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UVODNE SLOVO

Dlhodobo prezentované konstatovanie, ze sti€asna kriminalistika nema antagonistické
problémy, sa ukazuje ako racionalne. Na druhej strane, to neznemena Ze kriminalistika nema
problémy. Spochybiiovanie a sicasne trvalé prehodnocovanie poznatkov je nasou vedeckou
povinnostou. Lebo len to je vedecké ¢o mozno spochybnit ana druhej strane
v materialistickom svete kriminalistiky len to mozno aj vedecky dokazat'.

Vyslovujeme predpoklad, ze vyvoj poslednych desatroci, ktory sa snazime aj my tymto
kongresovym podujatim anticipovat’, urcite nie je hladky a jednozna¢ny. Rozdielnost’ nazorov
a trendov ale umoznuje prave pokrok v kriminalistike samotnej. Ukazalo sa vSak, Ze rozvoj
predmetu kriminalistiky nebude zabezpeCeny sam od seba, ale len vo vztahu k inym vedam
aze kriminalistika je sice vedou samostatnou a etablovanou vo vedeckej rodine, ale
kooperujicu. Je to veda etablovand a Konfirmovana v svojich zakladoch. Je to veda
kooperujtica na svojom i inych predmetoch skiimania.

Kriminalistika vo vztahu k forenznym veddam, vedie na Eurdépskom kontinente
dlhodoby a treba povedat’, ze aktualne nie vel'mi Gspesny boj o Svoje miesto na vedeckom
vyslni EU. Na druhej strane sa jej dari odrazat’ dlhodobo rozvojové trendy, napriklad rozvoj
informatiky ale aj inych technickych i prirodnych vied prindSa nové poznatky ku ktorym musi
kriminalistika zaujat’ jasné stanovisko. Jednd sa o presvedcivé definovanie kriminalisticke;j
stopy pri zmene prenosu informacii z analégovej na digitalnu formu. Roz§iruju sa poznatky,
ktoré prehlbuji moznosti kriminalistickej identifikacie. Do kriminalistickych metod prenikaja
nové technologie a vysledky skiimania su Coraz narocnejSie na interpretaciu. Objavuju sa
metody nové, Co vplyva aj na systém a definiciu predmetu a objektu kriminalistiky. Ak k tomu
priddme neustaly zaujem odbornej verejnosti o prehodnocovanie moznosti kriminalistickej
identifikacie, otvara sa nam takmer nekone¢ny priestor na vedecké badanie. Ale prave nami
prezentované trendy vo vyvoji prace na mieste ¢inu ukazuju, ze je to stale zakladny kamen, na
ktorom kriminalistické poznavanie a skimanie stoji.

Préave preto projekt medzindrodnych kongresov a konferencii d’alej rozvijajici predmet
aobsah kriminalistiky, nadvdzuje na historicky overené konferencie suvisiace s vyvojom
kriminalistiky v slovenskych podmienkach v minulosti je taky potrebny a uzito¢ny.

Z nasho pohl'adu sa vSetky témy spracované uznavanymi domacimi ale i zahrani¢nymi
odbornikmi z oblasti kriminalistiky, forenznych vied a praktickych kriminalistickych ¢innosti
a mimokriminalistickych aplikacii, zaoberajii problematikou nanajvys aktualnou. V poslednom
case sme svedkami narastu poctu pripadov nejednotnosti ale najmi neujasnenosti koncepcii
astadii venovanych zakladnym teoretickym otazkam kriminalistiky. V doésledku vyvoja
nazorov na kriminalistiku a forenzné vedy aich obsah a rozsah dochadza k vyznamnym
posunom aj V oblasti nazorov na ich predmet a systém. Malo pozornosti je stale venované
otazkam metdd. Je potrebné sa dopracovat’ aj na poli medzinarodnom k efektivnemu modelu
ako tedrie, tak i praktickej Cinnosti, ale ina vyuZitie ako vzdeldvacej discipliny, k Comu
dochadza velmi pomaly a za velmi zlozitych okolnosti. Ba skor v sucasnosti dochadza
k redukcii kriminalistického obsahu vzdelavania. Pre tento cel je prave aj cyklus vedeckych
medzinarodnych podujati, ku ktorému sa pokusame vratit' urceny. Systém konferencii a
kongresov je preto potrebné udrziavat. Kongres je sicasne prezentaciou vysledkov prace
vyskumného teamu vo vyskumnych ulohach realizovanych na Katedre kriminalistky
a forenznych vied A PZ, najmé vo vzt'ahu k dlhodobej tilohe 9/2008 — Metddy a postupy na
mieste ¢inu.

Za vedecky vybor a organizatorov kongresu prof. Meteniko



WORDs ON INTRODUCTION

The long-presented statement that current criminalistic science does not have
antagonistic problems turns out to be rational. On the other hand, this does not mean that
Criminalistic has no problems. Questioning and at the same time constantly re-evaluating
knowledge is our scientific duty. Because only this is a scientific thing that can be questioned
and, on the other hand, in the materialistic world of Criminalistic, only this can be scientifically
proven. We express the assumption that the development of the last decades, which we are also
trying to anticipate with this congress event, is certainly not smooth and unambiguous.
However, differences of opinion and trends make it possible to make progress in criminalistic
itself. However, it turned out that the development of the subject of Criminalistic will not be
ensured by itself, but only in relation to other sciences, and that Criminalistic is a separate and
established science in the scientific family, but cooperating. It is a science established and
confirmed in its foundations. It is a science cooperating in its own and other subjects of research.
Criminalistic in relation to Forensic sciences is leading on the European continent for a long
time fight for its place in the scientific excellence of the EU, and it must be said that the current
not very successful. On the other hand, it manages to reflect long-term development trends, for
example, the development of informatics but also other technical and natural sciences bring
new knowledge on which Criminalistic must take a clear position. It is a convincing definition
of a criminalistic trace when changing the transmission of information from analog to digital
form. Knowledge is expanding, which deepens the possibilities of criminalistic identification.
New technologies are penetrating into criminalistic and forensic methods and the results of
research are becoming more and more difficult to interpret. New methods are emerging, which
also affects the system and definition of the subject and object of Criminalistic. If we add to
this the constant interest of the professional public in re-evaluating the possibility of
criminalistic identification, it opens up an almost endless space for scientific research. But it is
the trends we have presented in the development of work at the crime scene that show that it is
still the cornerstone on which criminalistic and forensic cognition and investigation stand. That
is why the project of international congresses and conferences, further developing the subject
and content of criminalistic, follows on from historically verified conferences related to the
development of Criminalistic in Slovak conditions in the past, is so necessary and useful. From
our point of view, all topics processed by recognized domestic as well as foreign experts in the
field of criminalistic, forensic sciences and practical criminalistic activities and non-
criminalistic applications, deal with the most topical issues. Recently, we have witnessed an
increase in the number of cases of inconsistency, but especially the ambiguity of concepts and
studies devoted to the basic theoretical issues of Criminalistic. As a result of the development
of opinions on Criminalistic and Forensic sciences and their content and scope, there are also
significant shifts in the area of opinions on their subject and system. Little attention is still paid
to questions of methods. It is also necessary to work out in the international field an effective
model of both theory and practical activity, but also for use as an educational discipline, which
is happening very slowly and under very difficult circumstances. In fact, the criminalistic
content of education is currently being reduced. For this purpose, the cycle of scientific
international events to which we are trying to return is also intended. The system of conferences
and congresses must therefore be maintained. The congress is also a presentation of the results
of the research team's work in research tasks carried out at the Department of Criminalistics
and Forensic Sciences A PZ, especially in relation to the long-term task 9/2008 - Methods and
procedures at the crime scene.

For the scientific committee and organizers of the congress prof. Meteiiko



CJIOBO B Hayajo

JlaBHO TIpeaCcTaBIEHHOE 3asBICHHE O TOM, YTO COBPEMEHHAsi KPUMHUHAIUCTUKHA HE
MMEeT aHTarOHUCTUYECKUX IPoOJIeM, 0Ka3aaoch paunoHaabHbIM. C Ipyroil CTOpOHsbI, 3TO HE
3HAYUT, YTO Y KPUMHUHAIUCTUKHU HET HpO6JICM. CrtaBHUTb noa COMHCHHUC U B TO KC BPCM:A
IIOCTOSIHHO N1E€PEOLIEHNBATh 3HAHUA - Hall Hay4yHbld aour. [IoToMy 4TO TOJIBKO 3TO Hay4Has
BeIlb, KOTOpas MOXET ObITh [OABEPTHYTa COMHEHHMIO, M, C JPYroid CTOPOHBI, B
MaTEepUATUCTUYECKOM MUPE KPUMHHAIUCTUKHU TOJIBKO 3TO MOXKET ObITh HAyYHO J1I0Ka3aHO. MBI
BBICKA3bIBACM IMPCAIIOJJIOKCHNUEC, YTO PASBUTHUC ITOCICIHUX HGCﬂTHHGTHﬁ, KOTOPOC MBI TAKKC
IBITaGMC  NPEIBOCXUTUTh OSTUM KOHIPECCOM, OIpPEeIeHHO He OyaeT TIJajKuM H
OJHO3HAaYHBIM. OI[HaKO PACXOXKIACHUA BO B3TJIAAaXx M TCHACHUUAX IIO3BOJIAKOT ,HO6I/ITBC$I
nporpecca B caMoil kpuMuHainucTuke. Oka3ajioch, YTO pa3BUTHE MPEIMETa KPUMUHAIMCTUKH
Oyzer obecneunBaThCS HE caMo 1O cede, a TOJIBKO MO OTHOLICHUIO K IPYTMM HayKam, U YTO
KPUMHMHAJIMCTUKA - 3TO OTJENIbHAs M YCTOsBLIasCd Hayka B HAy4dyHOHM ceMbe, HO
COTpyAHMYAOMmas. DTO HAayKa, YCTAHOBJICHHAs] M IMOJITBEPXKJACHHAS B CBOMX OCHOBaX. JTO
HayKa, COTpyJHHMYAlOIlas B CBOMX COOCTBEHHBIX M JPYIHX HpEIMETax HCCIeI0BaHMUs.
KpI/IMI/IHaJII/ICTI/IKa B OTHOHICHHUH SKCIICPTOJIOTHMHU YKC JABHO HEC JIMAUPYCT HaA CBpOHef/'ICKOM
KOHTMHEHTE 1 HaJl0 CKa3aTh, YTO BBIIOJIHACTCS HBIHEILIHSASA HE OUeHb yclelHas 0oppOa 3a cBoe
MecTo B HaydyHOM npeBocxojactBe EC. C npyroii cTOPOHBI, yIaeTcst OTPaXarh JTOJITOCPOYHBIC
TEH/IEHIIMH Pa3BUTHs, HApUMeEp, Pa3BUTHE UH(POPMATUKHU, a TAKXKE APYIHMX TEXHUUECKUX U
CCTCCTBCHHBIX HAYK, INPHUHOCALNIUX HOBBIC 3HAHHWA, IO KOTOPBIM KPUMHHAJIUMCTHKA JOJI’KHA
3aHATH YETKYIO MO3ULIUI0. DTO yOeAUTENIbHOE OlpeiesieHNe KpUMUHAIUCTUUECKOTO0 Cllefia Ipu
M3MEHEHHH Tiepenayn WHPOpMauuu w3 aHamoroBoil ¢opmel B mmdpoByro. 3HaHUA
pacIIMpsOTCS, YTO YIyOuseT BO3SMOXKHOCTH KpUMUHATUCTUYECKON uaeHTugukanuu. Hosble
TEXHOJIOTUU IMTPOHUKAIOT B METOAbl KPUMHUHAJINCTUKH U C}Q[G6HOI>1 OKCIICPTU3BI, 1 PC3YJIbTAThI
HCCIIEIOBAaHUM CTAaHOBUTCS BCE TPYyIHEE HHTEPIPETHPOBaTh. [10sBIAIOTCS HOBBIE METO/IbI, UTO
TAKKC BJIUACT HA CUCTEMY U OMNPCACIICHUEC NIPEIAMETAa U 00BEKTA KPpUMHUHAJIUCTUKH. Ecan MbI
7100aBUM K 3TOMY MOCTOSIHHBIN HHTEpec MpodecCHOHATBHON 0OLIECTBEHHOCTH K MEPEOLIeHKE
BO3MOXHOCTH KpHMI/IH&HHCTH‘-ICCKOfI I/II[GHTI/I(l)I/IKaHI/II/I, 9TO OTKpPOCT IIOYTHU OeckoHeuHOoe
IPOCTPAHCTBO JJIsi HAy4HbIX HccieqoBaHui. HO HMEHHO TEeHJIEHIMH, KOTOpbIE MBI
MMpeaACTaBHUIIN B Pa3BUTHU pa6OTI>I Ha MCCTC IPCCTYIIICHHUA, ITIOKA3bIBAIOT, YTO OH IMO-IPC)KHEMY
0CTaeTcs KpaeyrolbHbIM KAaMHEM KPUMUHATUCTUYECKUX 3HaHUH 1 HccieoBaHuil. Bot mouemy
MPOEKT MEXIYHApOJHBIX KOHIPECCOB U KOH(pEpeHLMH, AalbHeiIIee pa3BUTUE MpeAMETa U
CoJIepKaHUsl KPUMHUHAIMCTHKH, BBITEKA€T M3 HCTOPUYECKH IPOBEPEHHBIX KOH(pepeHUui,
CBA3aHHLIX C PAa3BUTUCM KPHUMUHAJIUCTUKHU M OKCIICPTOJOIMHU B CIOBALKUX YCIOBHUIAX B
IPOIIJIOM, TaK HEOOX0uM U mosie3eH. C Haleil TOuku 3peHusi, Bce TeMbl, 00pabaTbiBaeMble
MPU3HAHHBIMU OTEYECTBEHHBIMH M 3apyO€KHBIMHU SKCIIEPTaMH B OOJACTH SKCIEPTOJIOTHH,
KPUMHHAIMCTUKHY, PaKTUYECKOH KPUMUHAIACTHYECKOM JeSITebHOCTH u
HCKPUMHHAIIUCTHYCCKUX HpHJ’IO)KGHPIfI, 3aTparuBarOT CaMbI€C AaKTYyaJIbHBIC BOIIPOCHI. B
pe3yabTare pa3BUTHS MHEHHMH MO 3KCIEPTOJIOTMH U KPUMHUHAIUCTHUKE, MX COJEpXKaHHUS U
MacIITa00B TaKXe MMPOU30UIJIN 3HAYUTCIIBHBIC CABUTHU B 00JacTH MHEHHUH MO0 UX npeaMeTy u
cucreme. Borrpocam MeTo10510ruu 0 CUX MOp yJenseTcs: Majio BHUMaHus. Takxe Heo6X01uMo
pazpaboTaTh B MEXAYHapoAHOW o001acTH A(PQPEKTUBHYIO MOJAENb KaK TEOpUH, TaK U
MPAKTUYECKON JIeATENbHOCTH, HO TaKKe JUIsI HCIOJb30BaHUS B KayecTBE y4eOHOM
AUCHUILIWHBI, YTO IMMPOUCXOJUT OUYCHb MCJICHHO U B OUYCHDb CJIOKHBIX YCIOBUAX. dakTnyuecku
B HACTOsIIee BpeMsi KpUMUHAJIMCTUYECKOE CoJiepaHne 0Opa3oBaHus cokparaercs. /i sToro
Y NpeJHA3HAYEH LHKJI HAYYHBIX MEXKIYHApOIHBIX MEPONPUATHI, K KOTOPHIM MBI IBITAEMCS
BepHYyTbcA. [109TOMY HEOOX0AUMO COXPAHUTH CUCTEMY KOH(EPEHIUI U ChE3 I0B.

OT Hay4YHOT'O KOMUTETA M OPraHU3aTOPOB KOHTpecca mpod. Metenko
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Anotacia

Autori sa v prispevku zameriavaju na porovnanie a identifikdciu spektra ¢innosti a problémov,
ktoré suvisia s vyvojom trendov prace na mieste ¢inu z praktického a teoretického hladiska.
Komparaciou nazorov s konceptom ENFSI na vyskum v oblasti miesta ¢inu vratane nazorov
praktikov — najméa kriminalistickych technikov je mozné sa priblizit’ k realnemu poznaniu v
skimanej oblasti. Teoretické zistenia boli realizované na historickej analyze publikovanych
zdrojov V tejto oblasti, najmd na zaklade dlhodobej vyskumnej ulohy ,,9/2008 — Metody
a postupy prace na mieste ¢inu“. Prieskum Vv teréne bol realizovany dotaznikovou formou so
zameranim na vybrané doleZité oblasti ako taktika obhliadky miesta ¢inu, vyhladavanie
a zaistovanie  stop, materialno-technické  zabezpecCenie = a dokumentacia v rdmci
prezentovan¢ho dlhodobého vyskumného zdmeru a projektu. Informécie ziskané touto
komparaciou mézu byt cennymi podnetmi pre d’alSi postup v rozvoji bazickej metody
kriminalistickych ¢innosti nielen v Slovenskej republike.

KPicové slova
miesto ¢inu, kriminalistika, kriminalistické stopy, obhliadka miesta ¢inu, vyskum a vyvoj,
personal, vzdelavanie a vycvik, technické prostriedky.

Annotation

The authors focus on the comparison and identification of the spectrum of activities and
problems that are related to the development of trends in work at the crime scene from a
practical and theoretical point of view. By comparing the opinions with the ENFSI concept on
crime scene research, including the opinions of practitioners - especially forensic technicians,
it is possible to get closer to the real knowledge in the researched area. Theoretical findings
were made on the historical analysis of published sources in this area, especially on the basis
of the long-term research task "9/2008 - Methods and procedures of work at the crime scene".
The field survey was carried out in the form of a questionnaire focusing on selected important
areas such as tactics of crime scene inspection, search and securing of tracks, material and
technical support and documentation within the presented long-term research plan and project.


mailto:metenko@minv.sk
mailto:miriam.metenkova@minv.sk

The information obtained by this comparison can be valuable stimuli for further progress in the
development of the basic method of criminal activities not only in the Slovak Republic.

Key words
crime scene, Criminalistic, criminalistics traces, crime scene inspection, research and
development, staff, education and training, technical means.

Kriminalistika a kriminalisticky vyskum

Prakticky vSetci kriminalisti dlhodobo konStatuju, ze stcasna kriminalistika nema
antagonistické problémy. To vSak stfasne neznemena 7ze nema problémy Ziadne.
Spochybriovanie a sucasne trvalé prehodnocovanie poznatkov je naSou — vedeckou —
povinnostou. Lebo len to je vedecké ¢o mozno spochybnit’ ana druhej strane
v materialistickom svete kriminalistiky len to ¢o mozno aj vedecky dokazat'.

Vyvoj poslednych desatro¢i, ktory sa snazime aj my tymto prispevkom anticipovat,
urcite nie je hladky a jednozna¢ny. Rozdielnost’ nazorov a trendov ale umoziuje prave pokrok
v kriminalistike samotnej. Ukazalo sa vSak, Ze rozvoj predmetu kriminalistiky nebude
zabezpeceny sam od seba, ale len vo vzt'ahu k inym veddm a ze kriminalistika je predsa len
vedou samostatnou a etablovanou vo vedeckej rodine. Je to veda etablovana a konfirmovana
Vv svojich zékladoch, Je to veda kooperujica na svojom i inych predmetoch skiimania.

Kriminalistika vSak vedl'a ostatnych vied, forenznych i policajnych vied nema velky
naskok, aj napriek jej historickym zékladom. Rozvoj informatiky ale aj inych technickych
i prirodnych vied prinasa nové poznatky ku ktorym musi kriminalistika zaujat’ jasné stanovisko.
Jedna sa o presvedCivé definovanie kriminalistickej stopy pri zmene prenosu informacii
Z analdégove] na digitdlnu formu. RozSiruji sa poznatky, ktoré prehlbuji moznosti
kriminalistickej identifikacie. Do kriminalistickych metdd prenikaji nové technologie
a vysledky skiimania st Coraz narocnejsie na interpretaciu. Objavuji sa metddy nove, o vplyva
aj na systém a definiciu predmetu a objektu kriminalistiky. Ak k tomu pridame neustaly zaujem
odbornej verejnosti 0 prehodnocovanie moznosti kriminalistickej identifikacie, otvara sa nam
takmer nekonecny priestor na vedecké badanie.

Urcite klasickym objektom zdujmu a skimania ostdva v kriminalistike miesto ¢inu
a aktivity s nim suvisiace. Mozno povedat, ze je to kriminalisticka klasika, ktorej vyznam sa
nemeni, ba problém mozno vnimat’ aj tak, ze je to jediné stabilné pole poznania v kriminalistike.
Ale skutoc¢ne je to tak, ze obsah a rozsah poznania o mieste ¢inu je dlhodobo stabilny? To urcite
nie.

Kvalita kriminalistickej ¢innosti na mieste ¢inu, vo vzt’ahu k jej vyskumu

Kriminalistika prechadza vyvojom rovnako ako vSetky oblasti I'udskej Cinnosti. Je
vel'mi dolezité poznat' vSetky potreby a moznosti v danej oblasti, ktoré st k dispozicii,
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a rovnako je dolezité dosiahnut aj ich vzajomny sulad. MoZnosti kriminalistického skiimania
vzhl'adom na poznanie, ktoré je v stiCasnosti v danej oblasti zndme st pomerne konkrétne
determinované. Samozrejme, Ze aktudlna aplikacia metdd a kriminalistickych prostriedkov v
praxi nebude vzdy dosledne kopirovat’ vyvoj a vyskum v danej oblasti, ale je nutné sa mu
v ramci praktickych moznosti o najviac priblizovat. Niekedy je t'azké rozpoznat' skutocné
pri¢iny negativneho vyvoja a disproporcii v tejto oblasti a hlavne eSte tazSie ovplyvnit
mechanizmy, ktoré vyvoj posunu pozitivnym smerom. Taka je aj naSa dlhodobé skusenost,
ovplyvnena snahou pozitivne ovplyviiovat vyvoj tedrie a praxe miesta ¢inu v Slovenskej
republike. KIicom k poznaniu skutocnej kvality kriminalistickych cCinnosti je schopnost
vyhl'adavania a zaistovania latentnych stop. Na to aby to bolo mozné realisticky odhadnut’ je
potrebné stanovit’ pravdepodobnost’ vyskytu stop v ur€itom priestore a mozné¢ mnozstvo stop
na zaistenie. Konkrétnym krokom pre zlepsenie situécie je rieSenie rezortnej vyskumnej ulohy
9/2008 ,, Metody a postupy prace na mieste ¢inu“.! V ramci riesenia priorit v oblasti miesta inu
bol este v roku 2009 iniciovany prieskum v ramci ENFSI SOC WG (pracovna skupina pre
miesto ¢inu) zamerany pre oblast’ potrieb vyskumu v oblasti miesta ¢inu, ktory vyustil do
vychodisk v ramci danej problematiky?. Prieskum bol zamerany prioritne na oblasti, ktoré
podla jeho autorov predovsSetkym charakterizujii pracu na mieste Cinu, podla nds okrem
kriminalistického technika aj manazment miesta ¢inu, nasledné a suvisiace vySetrovacie
procesy, ako aj iné prvky ktoré najviac ovplyviiuju kvalitu prace na mieste ¢inu®. Mozno
povedat, ze spolo¢nym znakom vo vic¢§ine krajin je fakt, ze nie si vytvorené $pecializované
institacie, ktoré by sa zaoberali vyskumom a vyvojom pre oblast skimania miesta ¢inu.
Vicsinou je situacia v danej oblasti rieSena tak, Ze tieto parcialne tlohy suvisiace s miestom
¢inu, su prenasané na viaceré institicie. Ako spolo¢ny rys mozno uviest’ aj to, Ze vyskumom sa
zaoberajil narodné kriminalistické a forenzné Ustavy v spolupréci s policajnymi akadémiami
a univerzitami. Niektoré krajiny vobec vyskum nevykonévaju, ale asponl aplikuju vysledky
vyskumu, alebo sa ich pokuSaju aplikovat' ato najmid také, ktoré st poskytované na
medzinarodnej platforme (napriklad z ENFSI), do svojej praxe.

Samozrejme, Ze kazda krajina ma svoje osobitosti. Ukazuje sa aj to, ze je efektivne
nielen prepojitt vyskumné aktivity v oblasti miesta Cinu viacerych krajin, ale aj
s kriminalistickou praxou, aby boli na jednej strane ¢o najoperativnejsie aplikované vysledky
vyskumu ana strane druhej aby bola efektivna funkénd spdtnd védzba v duchu najlepSim
overovatel'om vedeckého vysledku je prax.

Identifikécia prioritnych oblasti vyskumu suvisiacich so skimanim miesta ¢inu podl'a
relativne subjektivnych nazorov ¢lenov SOC WG urcila poradie jednotlivych oblasti vyskumu
viazan€ho na kriminalistické miesto ¢inu, ktoré je potrebné prioritne riesit’:

! METENKO, J.: Metody a postupy prace na mieste ¢inu - slovenska &ast’ projektu : Projekt vyskumnej tlohy. /
Ries. vysk. ul. Jozef Metetiko. - 1. vyd. - Bratislava: Akadémia PZ, 2008 Vysk 139
2 Proposal of research and development activities in CSIl: ENFSI SOC WG report 2009

3 KRAINIK, V. a kol., Kriminalistika, 1. vyd., Akadémia PZ v Bratislave. Bratislava 2005. ISBN: 80-8054-356-
9, EAN: 9788080543563. ss. 19-20, 245-254 (s.21-22).


http://apznet.minv.sk/cgi-webisnt/sh.wis?h2=10&dbn%5et4000=proflpz&gizmo%5et4001=aw-1250&jump%5et4501=generic&db%5et4700=gen&lang%5et4902=SK&name%5et4903=PROFLAPZ&back%5et4920=/webisnt/custom/apz/bg_apz.gif&ctl%5et4921=GA&thead1%5et4922=BORDER=2%20CELLSPACING=0%20CELLPADDING=15%20BGCOLOR=FFFFB1&thead2%5et4923=ALIGN=CENTER%20VALIGN=TOP&metaex%5et4940=LINK%20href=/webisnt/custom/apz/styl.css%20type=text/css%20rel=StyleSheet&TYPE%5et4901=G&h1=1&search=VY=AKADEMIA%20PZ
http://apznet.minv.sk/cgi-webisnt/sh.wis?h2=10&dbn%5et4000=proflpz&gizmo%5et4001=aw-1250&jump%5et4501=generic&db%5et4700=gen&lang%5et4902=SK&name%5et4903=PROFLAPZ&back%5et4920=/webisnt/custom/apz/bg_apz.gif&ctl%5et4921=GA&thead1%5et4922=BORDER=2%20CELLSPACING=0%20CELLPADDING=15%20BGCOLOR=FFFFB1&thead2%5et4923=ALIGN=CENTER%20VALIGN=TOP&metaex%5et4940=LINK%20href=/webisnt/custom/apz/styl.css%20type=text/css%20rel=StyleSheet&TYPE%5et4901=G&h1=1&search=RV=2008

Kompetencia personalu

Metddy, postupy a techniky skimania miesta ¢inu
Tréning

Vzdeldvanie

Prostriedky pre pracu na mieste ¢inu

Postupy

Poziadavky kriminalistickych technikov

Systém obhliadky miesta ¢inu

Hodnotiaci proces

0. Manualy

RBoOoo~NoGa~LNE

Je jasné ze dlhodoby vplyv forenzneho pristupu?, ktory sa prejavuje v ENFSI, je aj
v tomto pripade badatel'ny. Ale na druhej strane, je takyto zaujem o koncepty obhiadky mesta
¢inu, ktory ma svoju historiu v kriminalistike, nie vo forénznom pristupe ukazkou vplyvu
kontinentalneho systému kriminalistiky a kriminalistickej obhliadky. Vysledky prieskumu tiez
ukazali, ze na vrchole rebricka sa nachadza kompetencia personalu, nasledovana metdédami,
postupmi a technikami skiimania miesta ¢inu, ale tiez vycvik, vzdelavanie a prostriedky pre
pracu na mieste ¢inu. Dovody takto stanovenej priority a stanovenia uvedené¢ho poradia mozu
byt rozne. Pri analyze sme konStatovali, Ze to mdze znamenat’ aj zameranie vyskumnikov,
podl’a oblasti pre ktoré sa prejavuji problémy najvyraznejSie a ktoré st v popredi pre chybajtce
podmienky, ktoré by viedli k dokonalosti pri ich realizacii. Teda, Ze je potrebné riesit
implementaciu vedeckého poznania a v tom aj vedecko-technického rozvoja prezentovanych
problémov v redlnom case, tak aby bolo mozné zlepsSit Co najviac a aktudlne efektivitu
a hodnotu zaistenych stop z miesta ¢inu. Pritom chceme zddraznit’ Ze ide o definovanie priorit
spred takmer 15 rokov. A pozrime sa na priority v si¢asnosti — zda sa nickomu, Ze sa zmenili?
Musime konStatovat’ ze nie. Sme teda nuteni konStatovat, Zze napriek problémom
prezentovanym pomerne davno — a to aj v nasom domacom vyskume ,,Metody a postupy prace
na mieste ¢inu “ K podstatnému zlepseniu v kriminalistickej praxi miesta ¢inu nedoslo.

Mo6ze to na druhej strane znamenat’ aj to, Ze tieto oblasti si povazované za
najdolezitejSie a je ich potrebné permanentne rieSit, aby sa dosiahol ¢o najvacsi pokrok
v skiimani miesta ¢inu.

Naproti tomu atributy nachadzajice sa v dolnej Casti rebricka naznacuju dve varianty
vyslednosti prieskumu. Bud’' nie je potrebné im venovat zvySenl pozornost' a teda nie s
vyraznou prioritou, alebo ich kvalita pri aplikacii v kriminalistickej praxi je postacujuca a nie
je potrebné ju akutne riesit’. Sti€asne to vSak moZe znamenat’ aj r6zne nahl'ady na dané atributy
Z toho pohl'adu, Ze v réznych krajindch je rdzna interpretacia obsahu a vyznamu danych oblasti

4BRADAC, A, PORADA, V, STRAUS, J, Soudni inzenyrstvi, PACR Praha 2001, ISBN 80-7251-059-2.
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rozna.® Toto posledné tvrdenie mdzeme opriet’ o rozdielny pristup forénzny a kriminaliticky,
tak ako je dlhodobo zrejmy pri vystupoch realizovanych v rdmci ENFSL

Pre overenie objektivnosti vysledkov skiimania je potrebné este zohl'adnit” aj otazku,
ktora sa tyka financovania vyskumu. V krajinach zainteresovanych do prieskumu
z komunikatov vyplynulo, Ze nosnd cast vyskumu je financovand v rdmci rozpoctov
prislusnych narodnych ministerstiev, ¢o nesporne ovplyviiuje homogenitu vysledku
prezentované ako findlny produkt skiimania z hl'adiska priorit. Je tu samozrejme priestor pre
rieSenie danych problematik vyskumu v ramci medzinarodne orientovanych projektov, ¢o by
malo pozitivny vplyv na unifikdciu postupov v danych krajinach. V sucasnej situacii
vV Eur6pskom vyskumnom priestore sa zda, ze je to jedna z hlavnych moznosti, ktoré¢ mézu byt
uspesné. Bohuzial ale z naSho poznania vyplyva, Ze ,,zdanie klame®, lebo v poslednych rokoch,
vramci relevantnych projektovych vyziev z viacerych zainteresovanych DG Europskej
komisie, nebola ziadna ani len orientovany tymto smerom.

Odraz kvality kriminalistickej ¢cinnosti na mieste ¢inu, vo vzt’ahu k jej praktickej aplikacii

Stanovit’ hodnotiace kritéria prace na mieste ¢inu je pomerne zlozitd problematika,
ktort je potrebné identifikovat’ a dosledne riesit’ nielen z hl'adiska slovenskych policajnych
priorit. V maximalnej miere je treba hladat’ zjednocujuce prvky aich zovSeobectniovanie.
Prieskumy ukazali, ze z pohl'adu zaangazovanych krajin sa za prioritné oblasti hodnotenia
povazuje upotrebitelnost’ stop, kvalita zaistenych stop a nedostatky vyskytujuce sa pri
zaistenych stopach. V d’alSom slede mozno hovorit’ o sChopnosti vyhl'addvania latentnych stop
a efektivnej dizke obhliadky miesta ¢inu. Na tomto mieste je potrebné vytvorit priestor, ktory
by umoznil porovnatel'nost’ v rdmci ¢lenskych krajin ENFSI. VyZaduje si to vSak vytvorenie
taxativne vymedzenych hodndt a nazvoslovi v ramci jednotlivych kritérii, ktoré budi dané
krajiny pouZzivat. Na zdklade uvedeného bude moZné s asovym odstupom hodnotit’
zZ celoeuropskeho pohl'adu akym smerom z hl'adiska kvality sa uberd praca na mieste ¢inu
a vCas reagovat’ na zmeny v danej oblasti, resp. ich korigovat’.

Kvalita obhliadky miesta ¢inu je premennou, ktora vytvara pozitivny, alebo negativny
obraz o praci policie, ¢o je celkom logické a prirodzené. Pri praci na mieste ¢inu sa ziskavaju
informacie, ktoré posluzia ako dokazy pre vyuzitie v kriminalisticko-technickom, forenznom
I vySetrovacom procese. Vychadzajic z nazorov respondentov pre zlepsenie kvality obhliadky
miesta Cinu je pre tieto ucely rozhodujici vyber vhodného persondlu. Persondlu musi byt
poskytnuté adekvatne vzdelavanie a tréning, ako aj dostatok ¢asu pre kvalitni pracu na mieste

5 SCHMIDT, J., FEDOROVICOVA, 1., METENKO, J., (2010) Vybrané aspekty ovplyviiujiice kvalitu prace na
mieste ¢inu z pohladu kriminalistickych technikov v SR, In.: Masnicova, S., Krajnikova, M., Gymerska, J.,
Pokroky v kriminalistike 2009. Zbornik z medzinarodnej vedeckej konferencie konanej diia 9. a 10. novembra
2009 na Akadémii Policajného zboru v Bratislave. Akadémia PZ v Bratislave, Bratislava 2010, 209 s., S. 62
-70.



¢inu. Su to zékladné predpoklady. Velmi dolezit¢ je preto uplatnit harmonizéciu,
Standardizaciu a akreditaciu v skimani miesta ¢inu z europskeho pohladu. Aktivity v tejto
oblasti boli zosumarizované do navodu pre implementaciu ISO 17020% pre oblast’ miesta ¢inu.
Bohuzial treba povedat’, Ze slovenskych realit sa tento scenar prakticky nedotkol.

Otazky implementécie takto ,klasicky ladenych, ale aj novych prvkov do skumania
miesta ¢inu su rieSené V krajinach EU rozne. V sucasnosti sa na prenos novych informacii
vyuziva priestor intranetu, diskusné fora, ako aj celondrodné stretnutia kriminalistov, nase
poznanie ukazuje Ze v niektorych pripadoch aj kriminalistickych technikov. V niektorych
krajinach sa uplatiuje vo vztahu k miestu Cinu urcita nezavislost’, jedinym obmedzenim pre
zavadzanie novych metod su peniaze a Cas. Taktiez sa uplatiluje princip, ze nové metody su
najprv aplikované v tstrednych zlozkach policajného aparatu, kde sa predpoklada vyssia
odbornost’ a az potom sa rozsiruji na ostatné pracoviska. Taktiez forenzné a kriminalistické
ustavy ¢i iné inStitucie zohravaji v procese implementacie novych metéod svoju tlohu
prostrednictvom vydavanych periodik, alebo web informa¢ného servisu.

Za najsilnejsie stranky v oblasti skimania miesta ¢inu vo svojich krajinach povazuja
ucastnici prieskumu z praxe, okrem kompetenciu persondlu, prisluSenstvo — technicku vybavu
a spotrebny material pre miesto ¢inu.

Navrhy vychodisk pre aktualizaciu vyskumu a vyvoja v oblasti miesta ¢inu

V sucasnom obdobi je ovela viac dolezita koordinacia v danej oblasti, pretoZe spolocné
usilie a koordinovany postup moze viest’ k ovela efektivnejSim vysledkom. V tejto situacii su
ovela viacej akceptovatelné medzinarodné projekty ako partikularne rieSenie problematik na
narodnych principov. Vychadzajic z nazorov poskytnutych vo vyskumoch by bolo potrebné
sustredit’ spolo¢né Usilie na spracovanie projektu, ktory by zastreSoval problematiku miesta
¢inu v rdznych oblastiach. Bez ohl'adu na to ¢i ide o pristupy kriminalistické, alebo forénzne.
Spoloénym rysom by bolo hladanie univerzalnych rieSeni akceptovatenych pre vSetky
zuCastnené krajiny. PredovSetkym by sa malo koncentrovat usilie na vySSie vybrané
a identifikované aktivity:

Kompetencia personalu

Oblast” kompetencie personalu je zadefinovana v ramci projektu ENFSI vyboru pre
kvalitu a kompetenciu (QCC)®. Tyka sa to vietkych forenznych disciplin i kriminalistiky,
vratane miesta ¢inu ako postupu mimo forénzneho skumania. Oblast’ miesta ¢inu zahfiia
predbezné sktimanie a kategorizaciu stop, pred vstupom stop/vzoriek do laboratoria. Nosni
Cast’ tejto prace robia kriminalisticki technici, ktorych funkcia je v r6znych krajinach rozna. Je

& Guidance for the implementation of ISO/IEC 17020 in the field of crime scene investigation, EA-5/03, 2008, 22
S.

" STN EN ISO/IEC 17020 Vseobecné kritéria &innosti organov rozliénych typov vykondvajucich indpekciu,
Slovensky tustav technickej normalizacie,2005, 24 s.

8 performance based standards for forensic science practicioners: QCC-CAP-003,2004, 45 s.
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preto nutné stanovit’ zjednocujuce poziadavky na kompetencie kriminalistickych technikov. Ak
je potrebné robit’ korekcie v oblasti kompetencie personélu je nutné identifikovat’ tie Casti, ktoré
by mali byt’ revidované, resp. nachadzaji sa v nich prdzdne miesta vzhl'adom na sucasny stav.
Mali by sa zosumarizovat’ poznatky z jednotlivych krajin v oblasti aplikacie Standardov pre
kompetencie personalu so zameranim sa na Specifika obhliadky miesta ¢inu.

Metddy a techniky skiimania miesta ¢inu

Je potrebné vychadzat zo zékladnych premis vyplyvajucich z eurépskeho manualu
spravnych postupov manazmentu miesta ¢inu®. Treba sa rozhodnit’ do akej oblasti sustredit’
sily, resp. ¢o je potrebné prioritne riesit. Ci sa koncentrovat’ na vieobecné postupy/techniky,
ktoré st spolo¢né pre rdzne metddy, alebo orientaciu sustredit’ na vybrané druhy stop — ¢i uz
najcastejSich, alebo ,,najvyznamnejsich“. Mohli by to byt najma latentné stopy, pri ktorych su
najviac dolezité zrucnosti a skusenosti. Cielom by mohol byt vyskum, ktory by zmapoval
dostupné techniky v oblasti vyhl'addvania a zviditeIfiovania latentnych stop. Na zaklade
podmienok a moznosti, ktoré tieto techniky zahffiaju by sa vykonala optimalizacia jednotlivych
technik vyhl'adavania latentnych stop v podobe metodik zaistovania. Za najvhodnejsi predmet
vyskumu by bolo mozné sustredit’ sa na daktyloskopické stopy a telové tekutiny vo vztahu

k stopam, ktoré maju viacnasobnu informa¢nt hodnotu (daktyloskopicka identifikacia/DNA).
10

Tréning

Navrh a implementacia medzinarodného akceptovateI'ného modulového tréningového
systému pre kriminalistickych technikov so zameranim na r6zne oblasti skimania miesta ¢inu.
Orientaciu tréningu zamerat’ hlavne na pracu so stopami pre r6zne modelové situdcie a rdzne
modelové miesta ¢inu. Na tieto modelové situécie prispdsobit’ praktické kompetencné testy. Do
tréningu implementovat’ zasady vyplyvajice z ndvodu na zhotovovanie manudlu najlepSich
postupov Vramci ENFSI*. Opakovatelnost tréningov s ¢asovou periddou musi byt
samozrejmostou.

Vzdelavanie

Vzdelavanie je zélezitost, ktord sa odvija od Specifik danej krajiny. Stoji vSak za
uvazenie, C€i staCia stupne vSeobecného vzdelavania na Urovni strednej Skoly, pre
kriminalistickych technikov na rdznych druhoch a odbornosti §ko6l, vratane technickych
a univerzitnych. Tento problém pretrvadva v mnohych krajindch Eurépy. Vzhladom
na narocnosti aktivit, rozsah a obsah potrebnych odbornosti, organizaciu prace a vyuzivaniu
sofistikovanejSich metdd , ako aj odbornost’ pachatel'ov na jednej strane a adekvatnych metod
pouzivanych na ich usvedéenie na strane druhej,'? je v sucasnosti akceptovatelny minimélny

profil na urovni 1. stupna vysokoskolského vzdelavania, alebo si to vyzaduje vyssi stupen podl'a
odbornosti (bakalar/Ing - magister). Vystupom by mohol byt navrh medzinarodného

® European crime scene management good praktice manual

10 KRAJINIK, V. Kriminalistick4 identifikacia. Bratislava: Akadémia PZ, 1996.89s. ISBN 80-8054-008-X.

1 Guidannce on the production of best praktice manuéle within ENFSI, QCC-BPM-001, 2003, 28 s.

12 METENKO, J., a kol.. Kriminalistické metédy a moznosti kontroly sofistikovanej kriminality. Bratislava 2004.
Akadémia PZ SR v Bratislave. ISBN 80-8054-336-4, EAN 9788080543365. 356 s.,
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vzdelavacieho programu pre kriminalistickych technikov, do ktorého budu zapojené viaceré
krajiny. Ako priklad je mozné pouzit’ existujuce $tudijné programy napriklad vo Svajéiarskom
Lousanne, alebo trojstupiiovy akreditovany, ale zatial neotvoreny S$tudijny program
,Kriminalistika a kriminologia v bezpecnostnych sluzbach* na Akadémii Policajného zboru
v Bratislave.

Prostriedky pre pracu na mieste ¢inu

Prostriedky pre pracu na mieste ¢inu st nevyhnutnou sucast’ou, bez ktorej sa neda na
mieste ¢inu efektivne pracovat. Zakladnymi poziadavkami na prostriedky, ktoré sa pouzivaja
na mieste Cinu by mala byt T'ahka prenosnost, skladovatelnost ¢o najmensie rozmery,
maximalna univerzalita, 'ahka obsluha a odolnost’ voci stazenym podmienkam!®. Je preto
potrebné si uvedomit, ze kriminalisticky technik by mal ovladat’ vela postupov s roznym
prislusenstvom. Preto ma kIiovy vyznam, aby tieto prostriedky dokéazal znalostne i fyzicky
zvladnut'. Spdsob a zlozitost ovladdania by nemal byt pri¢inou odradenia od ich pouzitia.
V tychto intencidch sa treba pokusit’ o optimalizéciu prostriedkov pre pracu kriminalistického
technika, tak aby obsiahli vSetky potrebné aktivity a ukony, ktoré musi na mieste ¢inu vykonat’
a aby ich pomocou dokazal zaistit’ maximalne mnozstvo stop. Bolo by preto vhodné pokusit’ sa
navrhnit’ optimalizovany model vybavy prostriedkov pre pracu na mieste Cinu v pripade
zédvazného miesta Cinu aV pripade beznej kriminality, vratane modulového vyjazdového
vozidla.*

Dalsim problémom, ktory by mohol byt rieSeny vramci projektov je navrh
a implementacia jednotnych hodnotiacich kritérii pre oblast’ miesta ¢inu a kriminalisticky
relevantnych stop. V tejto oblasti je potrebné identifikovat’, ¢o si dané krajiny pod jednotlivymi
kritériami predstavujli, ndjst’ nadzorovli zhodu a mechanizmy, akym sposobom tieto kritéria
implementovat’ v jednotlivych krajinach. Najviac preferovanymi kritériami pre hodnotenie boli
oznacené upotrebitel'nost’, kvalita stop a nedostatky. Je podstatné ¢i sa dané kritéria budu
uplatiiovat’ v celej Sirke od miesta ¢inu aZ po skiimanie v laboratériu. Je nutné si zodpovedat
viacero otazok. Kto bude urcovat,, ¢i st dané kritérid naplnené, alebo sa vyskytuji odchylky?
V akej faze bude toto hodnotenie vykonavané? Kritéria by mali byt’ stanovené jednoznacne tak,
aby neboli mozné rozne interpretacie, ¢ize nemali by byt’ vSeobecné.

Upotrebite'nost moZzno charakterizovat ako mieru pouzitelnosti danej stopy
v kriminalisticko-technickom ¢i forenznom procese skiimania stopy - vzorky. Znamena to
moznost ziskania informécii zo stopy, s ktorymi je mozné d’alej pracovat. Mozno ju vyjadrit
aj percentualnym podielom vo vztahu k stope samej, alebo k poctu zasielanych stop.

13 METENKO, J., Kriminalistickd dokumentacia realita a perspektivy. Ed. Meteiiko, Bagikova, Samek. ,,Pokroky
Vv kriminalistike 2007 Zbornik z medzinarodnej konferencie 5.11.2007. A PZ, Bratislava 2008. (190s.) ISBN
80-969471-0-9. EAN 9788096947102. s. 154-167.

14 METENKO, I., Trendy v kriminalistickej dokumentacii. In.Viktoryova, J., Blatnicky, J..: Rozvoj metodik

vysetrovania jednotlivych druhov trestnych ¢inov. Zbornik vedeckych a odbornych prac z medzinarodného
seminara zo dna 25. 02 2007. s. 227. ISBN 978-80-8054-408-9 EAN 9788080544089 Ss.78-92. s. 78
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Kvalita stop moze znamenat’ kvalitni stopu samu o sebe, ktord bola zanechana
Vv kvalitnom stave, alebo kvalitu ovplyvnent kriminalistickym technikom pouzitymi metédami
a zru¢nostami.

Nedostatky mozu byt charakteru nespravnych rozhodnuti v taktickych postupoch,
vyplyvajice z organizicie obhliadky miesta ¢inu ako aj nedostatky kriminalistickych
technikov vznikajuce v postupoch a metodach pri vyhl'adavani, zviditelfiovani, dokumentovani
a zaistovani stop.™®

Pri vSetkych tychto atribatoch je potrebné stanovit’ Standardy, ktoré musia stanovit
zodpovednosti kto, kedy a podl'a akych jednoznacnych kritérii bude hodnotit’.

Kvalita prace na mieste ¢inu z pohl’adu kriminalistickych technikov

V ramci rieSenia Ciastkovych 1loh spominanej vedecko-vyskumnej ulohy, bol
opakovane s 5 ro¢nou periodicitou v oblasti skiimania praxe miesta ¢inu vykonany prieskum
nazorov kriminalistickych technikov na oblast’ ich vlastnej ¢innosti. Cielom bolo vykonat
identifik4ciu najproblematickejSich oblasti, ktoré maji priamy vplyv na vykon kriminalisticko-
technickych ¢innosti. Sti¢asne ambiciou tohto materialu je jeho uloha vo forme podkladového
a vychodiskovy materidl pre navrh d’alSieho postupu rieSeni v tejto problematike. Vychadzajuc
Z toho, Ze prieskum nadvézuje na vyskumnt tlohu OVTR 9/2008 ,,Metddy a postupy prace na
mieste ¢inu“!® nejedna sa o samotcelnu aktivitu. Je to nevyhnutné i vzhl'adom na posledny
vyvoj v ramei EU, ktory smeruje ku globalizacii akreditacie forenznych laboratérii podla ISO
17025 rovnako ako ku akreditacii miesta ¢inu podl'a ISO 17020, &o je akreditacia in§pekéného
organu, priCom za inSpekény organ sa povazuje napr. kriminalisticky technik a inSpekciou
rozumieme obhliadku miesta ¢inu. S uvedenou aktivitou je Spojena cela rada opatreni v oblasti
organizacie, metodiky a vzdeldvania, ako aj materidlno-technického vybavenia, ktoré je
potrebné vykonat’. Identifikacia oblasti, ktoré si vyzaduju zvySent pozornost, moze a mala by
byt ndpomocna pri hl'adani rieSeni. Z pohl'adu metodik miesta ¢inu je nutné sustredit’ sa na
hierarchiu postupov od v§eobecnych k tizko Specializovanym, rovnako ako od postupov po linii
modelovych udalosti, k postupom konkretizujucim vyhl'adavanie a zaistovanie stop.'8

Pre prieskum bola zvolend dotaznikova forma, ktord mala i niektoré prvky
samohodnotenia Vv konfrontacii konkretizaciou jednotlivych ¢innosti. Na zaklade tychto
informécii sa dala odhadnut’” miera objektivity respondentov. Pohlad kriminalistickych

15 KRAINIK, V., STRAUS, J., a kol. Krminalistick4 taktika, s. 172.
16 METENKO, J.: Metddy a postupy prace na mieste ¢inu - slovenské Gast’ projektu : Projekt vyskumnej alohy. /

Ries. vysk. ul. Jozef Metetiko. - 1. vyd. - Bratislava: Akadémia PZ, 2008 Vysk 139

17 STN EN ISO/IEC 17 025 Vseobecné poziadavky na sposobilost skuSobnych a kalibraénych laboratérii,
Slovensky tustav technickej normalizacie,2005, 24 s.
18 SIMOVCEK a kol. 2009, Kriminalistika, s. 81
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technikov na koncepéné rozhodnutia v oblasti miesta ¢inu byva brany do tivahy len zriedkavo,
pricom mdze poskytnut’ skutony redlny pohl'ad na veci, ktoré je potrebné v danej oblasti riesit’.
Prehl'ad nazorov kriminalistickych technikov vychadza priamo z konkrétnych skusenosti a ma
zmysel prihliadat’ pri navrhoch rieSeni problematiky miesta ¢inu na uvedené tidaje. Preto moze
prieskum poskytnit’ hodnotné informacie potrebné pre d’alSie rozhodovanie.

Cinnosti po prichode na mieste ¢inu ovplyviuja d’al§i postup obhliadky a tym aj jej
kvalitu. Za najpodstatnejsie z pohl'adu kriminalistického technika je zaistenie stop, pri ktorych
hrozi nebezpecenstvo z omeskania 79%. Kriminalisticki technici povazuji z hl'adiska vlastnych
skusenosti dizku zotrvania na mieste ¢inu ovplyviiovant najmi objektivnymi pri¢inami, ¢o sa
zda byt realisticky pohl'ad. Zotrvanie na mieste ¢inu zavisi najmé na jeho zloZzitosti 95%
a zavaznosti 57%, v 29 % pripadoch oznacili ako pri¢inu pocet aktualnych udalosti, ktoré je
potrebné spracovat’ a v 28 % to zavisi od rozhodnutia kriminalistického technika. Aj tu sa jasne
ukazuje prevaha kam zamerat’ priorizaciu aktivit. Kym pravna a policajnad obec sustred’uje
kompetencie na ,,zdvazné* kriminalistiky pristup by sa mal koncentrovat’ na zlozité pripad
a rieSenia. Za najvicsie prekazky, ktoré maji negativny vplyv na plnohodnotné ststredenie sa
na pracu ne mieste ¢inu je povazovany pohyb 0sd6b po mieste ¢inu, mnozstvo ¢akajlcich
pripadov 40% a vyskyt nezainteresovanych osob 37%. Kriminalisticki technici povazuju za
najdolezitejSie také materidlno-technické vybavenie, ktoré najviac prispieva ku mnozstvu a
kvalite vyhl'adanych a zaistenych stop. V tomto pripade sa jedna hlavne o kompletne vybavené
vyjazdové vozidlo, osvetlenie miesta ¢inu, prostriedky na vyhl'addvanie a zaistovanie stop a
fototechnika.

Graf 1: Prioritné problémy v oblasti materidlno-technického zabezpecenia
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Za najvacSie problémy v oblasti materidlno-technického zabezpecenia boli
identifikované chybajlice navody k zakupenym prostriedkom, nedostatky v oblasti spotrebného
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materidlu, nedostatok pristrojového vybavenia pre miesto ¢inu a zaSkolenie obsluhy. Tieto
faktory vyplyvali najmé z nejednotného pristupu pri obstaravani prostriedkov a spotrebného
materialu.

Naro¢nost’ technickych prostriedkov a operacii vyplyvajuca zich podstaty sa da
efektivne ukazat’ napriklad na komplex procesov vyhl'adavania, zaistovania, dokumentovania,
ale aj predbezného a detailného skiimania s vyuzitim r6zneho druhu osvetlenia a svetelnych
prostriedkov.

Dolezitym faktorom pri obhliadke miesta ¢inu z pohl'adu vyhl'adavania kriminalisticky
relevantnych stdp je forenzné osvetlenie, ktoré v sucasnosti tvori nenahraditeI'ni pomocku, bez
ktorej nie je mozné efektivne vyhladdvanie stop. Z hl'adiska vyuzitelnych forenznych
svetelnych zdrojov a prislusnych vilnovych dizok ugastnici prieskumu preferovali LED
a xenénové svetelné zdroje s dizkami 350, 450 a 505 nm vratane prisluenstva. Znamena to
hlavne vyuzivanie pasiem fialového a modrého svetla, co je prirodzené, pretoze dané svetelné
spektrd znamenaju univerzalitu pri vyhl'addvani stop a najmenSie komplikéacie. Uvedenymi
vinovymi dizkami sa daju vyhladavat’ rézne druhy stdp aj bez pouZitia reagentov. Z tohto
dovodu je vyhodné vyuzivat systétm BMT (blue merge technology), ktory umoZiiuje
vyhl'adavanie vacSiny druhov stop ako daktyloskopické stopy, trasologické stopy, telové
tekutiny a kosti. Je tu viak priestor i pre uplatnenie d’al$ich vinovych dizok a technolégii, ktoré
nie su doposial’ bezne rozSirené pre pracu na mieste ¢inu (napr. laser), pricom ich efektivita
oproti ostatnym svetelnym zdrojom je nasobna.

Pouzitie monochromatickych farebnych svetiel pri praci na mieste ¢inu je sporadické,
najvicsie vyuzitie je deklarované u vinovych dizok UV pasma a 450 az 470 nm- modré svetlo,
¢o predurcuje ucel pouzitia hlavne na biologické stopy. Podl'a nazorov kriminalistickych
technikov je vyuzitie forenzného osvetlenia prinosné pre prax, i ked’ vac¢Sina nema praktické
skusenosti s jeho vyuZitim. Badatel'nd je najmé jeho vyuZitelnost’ na vyhl'addvanie telovych
tekutin. Kriminalisticki technici preferuji velky svetelny vykon, intuitivne ovladanie,
rovnomerny 10¢, moznost napdjania akumuldtormi a uzke sveteln¢ pasma. Medzi
najpouzivanejSie druhy osvetlenia na mieste ¢inu sa radia halogénové 93%, LED biele 61%
a UV 41%.

Graf 2: Prakticka vyuZitelnost’ jednotlivych vlnovych diZzok pre pracu na mieste ¢inu
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Graf3: VyuziteInost’ forenzné¢ho osvetlenia na vyhl'adavanie konkrétnych druhov stop
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Kriminalisticki technici preferuju pri praci na mieste ¢inu najmé fyzikalne metddy, ktoré
su na aplikaciu relativne jednoduchsie, pricom uprednostituju tuhé prasky. NajoblibenejSim
prostriedkom podl'a dlhodobého historického rebricka je s 98 % argentorat a 92 % magneticky
prasok. AZ na Grovni 50 % sa nachadzaju farebné prasky na latentné stopy, a na minimalne;j
hranici pouzivania sa nachadzaja prasky duélne.

Pri vyhl'adavani stop na mieste €inu sa v zmysle udajov z prieskumu pristupuje stale
konzervativne k vyuzivaniu reagentov na zviditeIfiovanie latentnych stop. PouZivaji zizené
spektrum prostriedkov, ktoré zéavisi od dostupnosti v rdmci obstardvania. NajvidcSou je
vyuziteI'nost’ reagentov na mokré (SPR — small particle reagent) a lepivé (Sticky Side) plochy.
Najpouzivanej$imi krvnymi farbivami st Hungarian Red 41% a Amido Black 33%.
Z aminokyselinovych reagentov je pouzivany najma Ninhydrin 79%.

Kriminalisticki technici povazuju za najddlezitejSie pri vyhladévani stop typovat’
miesta, kde by sa mohli nachadzat’ stopy, nasledne identifikovat’ povrch, na ktorom by sa mali
nachadzat’ stopy, vizualne prehliadat’ okolie a selektovat’ odporu¢anti metdodu pre dané
podmienky.

Z hl'adiska dokumentovania kriminalisticki technici vyuZivaji polodetailné a detailné
zabery®®, stativ, makroobjektivy a externé blesky?’. Uspesnost’ vyhl'adavania latentnych stop je
z4visld na ovladani variabilnych metod. Vlastné hodnotenie tejto ¢innosti kriminalistickymi

19 KRAINIK, V, METENKO, J, Moznosti a tazkosti zavadzania efektivnych sposobov a foriem kriminalistickej
dokumentécie.. Zbornik z medzinarodného semindra konané¢ho 15.aprila 2004. Bratislava, Akadémia PZ
v Bratislave. 2004.

20 FELCAN, M, Dokumentovanie miesta cestnej dopravnej nehody, Bratislava, Akadémia PZ v Bratislave. 2003.
ISBN 80-8054-285-6.
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technikmi vSak nie je v konzistencii s niektorymi vyjadreniami, ¢o naznacuje, ze je zrejme
nadhodnotené. Urcit mozné mnozstvo latentnych stop na konkrétnom mieste ¢inu je prakticky
nemozné. Vzdy sa bude zaist'ovat’ len urcity podiel tychto stop. Ten bude tym vac¢si, ¢im buda
schopnosti a moznosti kriminalistickych technikov vicsie. Dolezit¢é podla vysledkov
z prieskumu je zachovat’ spravnu postupnost’ pri vyhl'addvani stop. Stopy s viacndsobnou -
kombinovanou identifika¢nou hodnotou maju ovel'a va¢si vyznam a vypovednu hodnotu ako
jednoznacné stopy. Profesiondlne skusenosti suvedenymi stopami prezentovalo 84%
kriminalistickych technikov. Kriminalisticki technici uvadzali, Ze maji najvacsSie konkrétne
skusenosti s nasledovnymi kombinaciami stop: daktyloskopia-DNA/dokumenty, trasologia-
krv, mechanoskopia-daktyloskopia/biologia a balistika-DNA. Kriticky hodnotime, Ze tento
udaj by mohol byt mierne nadneseny.

Z hladiska dopravy a balenia stop boli identifikované ako problémové chybajice interné
predpisy a formuldre upravujuce tento druh ¢innosti, potrebny relevantny vycvik, nedostatok
baliaceho materidlu rovnako ako aj jeho nespravne pouzivanie. Pri realizicii tréningu vo
vlastnej rézii kriminalisticki technici sa ucia hlavne od skusenejSich kolegov s ktorymi
koordinuju postup a vytvaraju si vlastné modelové situdcie. Nazory na obstaravanie materidlno-
technickych prostriedkov inklinujt stale k faktu, Ze vo vSeobecnosti sa nakupuje hlavne s
ohl'adom na cenu a bez konzultacii so zainteresovanymi, ¢o je na Skodu veci. Za najddlezitejSie
¢innosti, ktoré maju vplyv na kvalitu prace kriminalistickych technikov st vycvik vzdelavanie,
technické prostriedky, pouzivané metdody a manualy. Sucastou dopytovacej schémy je
hodnotenie najneefektivnejSich Cinnosti, ktoré kriminalisticki technici vykonéavaja, pricom z
prehl'adom vedie hliadkova ¢innost?!. To je uréite v protiklade s vyssie uvedenym hodnotenim,
ze za efektivnu povazuje svoju pracu 85% kriminalistickych technikov, zrejme tiez ovplyvnené
subjektivnost’ou sebahodnotenia.

Diskusia a zhodnotenie prenosu vyskumu z minulosti do budicnosti kriminalistiky

V tvode prednesené konS$tatovanie, Ze sucasnd kriminalistika nema antagonistické
problémy, sa ukazuje aj po tejto naSej prezentacii ako raciondlne. Na druhej strane, ako
konStatujeme v celej §tadii, to neznemend Ze kriminalistika nema problémy. Spochybnovanie
a sucasne trvalé prehodnocovanie poznatkov je naSou — vedeckou — povinnostou. Lebo len to
je vedecké ¢o mozno spochybnit’ a na druhej strane v materialistickom svete kriminalistiky len
to o mozno aj vedecky dokézat’.

Vyslovujeme predpoklad, ze vyvoj poslednych desat’roci, ktory sa snazime aj my tymto
kongresovym podujatim anticipovat’, urcite nie je hladky a jednozna¢ny. Rozdielnost’ ndzorov
a trendov ale umoznuje prave pokrok v kriminalistike samotnej. Ukazalo sa vSak, Ze rozvoj
predmetu kriminalistiky nebude zabezpeCeny sam od seba, ale len vo vztahu k inym vedam
a ze kriminalistika je predsa len vedou samostatnou a etablovanou vo vedeckej rodine. Je to

2l HOLOMEK, J., STACHO, P, K pojmom policajné organy, policajné sluzby a policajné &innosti. In. Policajna
tedria a prax 4/2001, ro¢nik IX. Akadémia Policajného zboru v Bratislave. ISSN 1315-1370. s. 6 - 15.



veda etablovana a konfirmovana v svojich zakladoch, Je to veda kooperujuca na svojom 1 inych
predmetoch skiimania.

Kriminalistika vo vztahu k forenznym veddm, vedie na Eurdépskom kontinente
dlhodoby a treba povedat’, ze aktudlne nie vel'mi GspesSny boj o svoje miesto na vedeckom
vysini EU. Na druhej strane sa jej dari udrziavat’ dlhodobo rozvojové trendy, napriklad rozvoj
informatiky ale aj inych technickych i prirodnych vied prinaSa nové poznatky ku ktorym musi
kriminalistika zaujat’ jasné stanovisko. Jedna sa o presvedcivé definovanie kriminalistickej
stopy pri zmene prenosu informacii z analdégovej na digitdlnu formu. Rozsiruju sa poznatky,
ktoré prehlbuju moznosti kriminalistickej identifikécie. Do kriminalistickych metdd prenikaju
nové technoldgie a vysledky skiimania st ¢oraz néaro¢nejSie na interpretaciu. Objavuju sa
metody nové, o vplyva aj na systém a definiciu predmetu a objektu kriminalistiky. Ak k tomu
priddme neustaly zaujem odbornej verejnosti o prehodnocovanie moznosti kriminalistickej
identifikacie, otvara sa ndm takmer nekonec¢ny priestor na vedecké badanie. Ale prave nami
prezentované trendy vo vyvoji prace na mieste ¢inu ukazuju, Ze je to stale zakladny kamen, na
ktorom kriminalistické poznédvanie a skiimanie stoji.

Prave preto projekt medzinarodnych kongresov a konferencii d’alej rozvijajuci predmet
a obsah kriminalistiky, nadvdzuje na historicky overené konferencie stvisiace s vyvojom
kriminalistiky v slovenskych podmienkach v minulosti je taky potrebny a uzito¢ny.

Z nasho pohl'adu sa vSetky témy spracované uznavanymi domdacimi ale i zahrani¢nymi
odbornikmi z oblasti kriminalistiky, forenznych vied a praktickych kriminalistickych ¢innosti
a mimokriminalistickych aplikacii, zaoberaji problematikou nanajvys aktualnou. V poslednom
case sme svedkami narastu poctu pripadov nejednotnosti ale najméd neujasnenosti koncepcii
a stadii venovanych zakladnym teoretickym otazkam kriminalistiky. V doésledku vyvoja
nazorov na kriminalistiku a forenzné vedy aich obsah a rozsah dochadza k vyznamnym
posunom aj Vv oblasti nazorov na ich predmet a systém. Malo pozornosti je stile venované
otazkam metdd. Je potrebné sa dopracovat’ aj na poli medzinarodnom k efektivnemu modelu
ako teorie, tak 1 praktickej ¢innosti, ale 1na vyuzZitie ako vzdelavacej discipliny, k Comu
dochadza velmi pomaly a za velmi zlozitych okolnosti. Ba skor v sucasnosti dochadza
k redukcii kriminalistického obsahu vzdelavania. Pre tento Gcel je prave aj cyklus vedeckych
medzinarodnych podujati, ku ktorému sa pokuSame vratit urCeny. Systém konferencii
,Pokroky v kriminalistike“ ktory bol dlhé roky uskuto¢novany v spolupraci s kolegami
z PACR Praha striedavo, kazdy neparny rok v Bratislave a kazdy parny rok v Prahe.??

Preto je ziaduce a potrebné, tak ako to urobila va¢Sina vystupujucich na tomto kongrese,
poukazat’ na sucasny stav a oCakavany vyvoj v tejto oblasti, existujuce nazory na obsah
a rozsah, ako i moznosti, potreby a perspektivy ich vyvoja. O to lepsie, ak sa tak deje na zaklade
vysledkov systematického skiimania. Kongres je tak sti¢asne prezentaciou vysledkov prace

2 MASNICOVA, S., KRAINIKOVA, M., GYMERSKA, J., Pokroky v kriminalistike 2009. Zbornik
z medzinarodnej vedeckej konferencie konanej dia 9. a 10. novembra 2009 na Akadémii Policajného zboru
v Bratislave. Akadémia PZ v Bratislave, Bratislava 2010, 209 s.,
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vyskumného teamu vo vyskumnych ulohidch realizovanych na Katedre kriminalistky
a forenznych vied A PZ, najmi vo vzt'ahu k dlhodobej ulohe 9/2008 — Metody a postupy na
mieste ¢inu. 2

Pre nés ako nositel'ov dlhodobej projektovej vyskumnej ulohy ulohe 9/2008 — Metody
a postupy na mieste ¢inu, vyplyva teda potreba jej aktualizacie, ked’ze ani napriek opakovane
prezentovanym nedostatkom v minulosti sa va¢S$inu priorit vo vztahu k praxi nepodarilo na
Slovensku vyrieSit. O medzinarodnom efekte sa da ale hovorit’ v rovnakej rovine. Teda sa
mozeme teSit’ nielen na inovaciu uvedeného projektu, ale aj na rozsirenie medzinarodne;j
spoluprace v oblasti vyskumu miesta Cinu.

Zaver

V prispevku venovali autori pozornost’ niektorym parcialnym a systémovym nazorom
vyvoja kriminalistiky v oblasti metody kriminalistickej obhliadky a z pohl'adu forénzneho aj
problematike eurdpskej situdcie v oblasti manazmentu miesta Cinu a kriminalistickych
technikov. Je zrejmé, Ze v urcitych oblastiach su tieto pohl'ady obdobné, avsak ani rozdiely by
nemali znizovat’ moznosti spoluprace na spolo¢nom eurdpskom pristupe k praci na mieste Cinu.
Autori sa sucasne opieraju o vlastné vyskumy a zistovania v projekte ,,Metddy a postupy prace
na mieste ¢inu®“, ¢o aj interpretuji v hodnotiacich stanoviskach praktikov. Kriminalisticki
technici bez primeranej teoretickej pripravy, len s pragmatickym prehl'adom svojej praxe,
nedokaZzu az na vynimky odhadnit’ redlnu situdciu, ani trendy a potreby. Oblasti, ktoré
povazuju obe skupiny za najddlezitejSie si metddy atechniky skumania miesta Cinu,
vzdelavanie a vycvik atechnické prostriedky pre miesto ¢inu. Na tieto oblasti je prioritne
potrebné sustredit’ pozornost’ a vykonavat® konkrétne kroky. Uloha Akadémie Policajného
zboru a Kriminalistického a expertizneho ustavu Policajného zboru je vtomto ohlade
nezastupitelnd, ¢i uz v rdmei vyskumno-vyvojovych aktivit, alebo spolo¢nych vzdelavacich
aktivit.

Stadia je vystupom trvalej vyskumnej ulohy ,,9/2008 — Metddy a postupy prace na
mieste ¢inu®.

Summary: In the article, the authors paid attention to some partial and systemic views
of the development of criminology in the field of criminological examination and, from a
forensic point of view, also to the issue of the European situation in crime scene management
and criminologists. It is clear that these views are similar in certain areas, but differences should
not reduce the scope for cooperation on a common European approach to crime scene work. At

23 METENKO, J.: Metody a postupy prace na mieste &inu - slovenska &ast’ projektu : Projekt vyskumnej tilohy. /
Ries. vysk. al. Jozef Meteiiko. - 1. vyd. - Bratislava: Akadémia PZ, 2008 Vysk 139
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the same time, the authors rely on their own research and findings in the project "Methods and
procedures of work at the crime scene", which they also interpret in the evaluation opinions of
practitioners. Forensic technicians without primary theoretical training, with only a pragmatic
overview of their practice, cannot, with a few exceptions, estimate the real situation, nor trends
and needs. The areas that both groups consider to be the most important are crime scene
investigation methods and techniques, education and training, and technical means for the crime
scene. These areas need to be given priority and concrete steps taken as a matter of priority.
The role of the Academy of the Police Force and the Criminalistics and Expertise Institute of
the Police Force is irreplaceable in this respect, whether within research and development
activities or joint educational activities. The study is the result of the permanent research task
"9/2008 - Methods and procedures of work at the crime scene".
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OBHLIADKA MIESTA CINU V PROCESOCH ODHALOVANIA
A OBJASNOVANIA VRAZD - KRIMINALISTICKO-TAKTICKA METODA
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Anotacia

Autor v prispevku na zadklade poznania policajnej praxe charakterizuje taktické zasady
aplikacie obhliadky miesta ¢inu, kriminalisticko-taktickej metddy, ktort prislusnici PZ aplikuju
v procesoch odhalovania a objasnovania trestnych ¢inov vrazd. Touto charakteristikou
prezentuje svoj nazor kK vymedzeniu zakladnych vlastnosti kriminalisticko-taktickych metod
v Strukture kriminalistického poznania.

Krucové slova
kriminalistické poznanie, odhalovanie, objasfiovanie, kriminalisticko-technick¢ metddy,
kriminalisticko-taktické metody, stratégia, taktika, metodika, obhliadka miesta ¢inu.

Key words
forensic knowledge, detection, clarification, forensic-technical methods, forensic-tactical
methods, strategy, tactics, methodology, inspection of the crime scene.

Uvod

Vychodiskom pre nase uvahy k taktike odhalovania trestnych ¢inov vrazd su
predovsetkym ulohy, ktoré su povinné plnit kompetentné organy Statnej spravy v systéme
policajného konania. Tie si ramcovo vymedzené v prislusnych pravnych normach, ktoré
reguluju realizaciu jednotlivych policajnych ¢innosti.

PrisluSnici policie su povinni poznavat nepoznané znaky skutkovych podstat
pachanych, resp. spachanych trestnych ¢inov. Ako organy Statnej spravy su povinni realizaciu
tychto aktivit formalno-pravne zdovodnit. Pri tomto zd6vodneni najfrekventovanejSie
vyuzivaju zistené identifikatné znaky impulzov, v ktorych st zakédované potreba a dovody
realizacie tohto $pecifického poznania (podnet, indikator).t

Pri objektivizacii uvedeného je mozné uviest, Ze v Slovenskej republike st
reSpektované principy prava, demokracie, slobody a humanizmu, pritom nedotknutel'nost
osoby a jej sukromia je zaru¢ena. Obmedzit’ ju moZzno iba v pripadoch ustanovenych zdkonom
(Zékladna listina prav a slobéd, Ustava SR...). Charakter uéelovej realizicie policajnych

1 VASKO, A. Intelligence information within criminal proceedings. In DANUBE : Law, Economics and Social
Issues Review. - Warsaw : De Gruyter Poland, 2019. ¢. 3/2019, s. 267-283
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¢innosti, ktorych objektom poznania je kriminalne konanie urcitych osob, predpoklada
prelomenie tohto zakladného prava, a to konkrétnym zdévodnenim opravnenosti vo veci konat’.
Prislusnici policie pri zdovodiiovani tohto opravnenia vyuzivaji rézne kritérid (v prejave
urciteho javu - objektu), ktoré vykazuju ur€itd relevanciu vo vztahu prave k tejto poznavace;j
¢innosti a nasledne ich vyuzivaja pri zdévodnovani uplatnenia svojej povinnosti a pod.

Analogickym vykladom tychto konStatacii je mozné dospiet’ k zaveru, Ze poznanie
informacii, ktoré vykazuji vzt'ah k pachanym alebo spachanym trestnym ¢inom predstavuje
Specificku ¢innost’, ktorl st prislusnici Policajného zboru v sulade a rozsahu zékona povinni
plnit. Prax potvrdzuje, Ze ucCinnost a efekty tejto Cinnosti (zjednodusene povedané) —
dosahovanie pridanej hodnoty vyrazne determinuje akceptovand taktika. Osobitne to plati aj
pre aplikovanie obhliadky miesta ¢inu, ktoru odbornici zac¢leiiuju do skupiny kriminalisticko-
taktickych metdd.

V danych suvislostiach sme sa rozhodli nachadzat’ odpovede na otazky: ,,Preco
odbornici vymedzili osobitnu skupinu kriminalisticko-taktickych metod? * ,, Ktoré obligatorne
zasady musia realizatori akceptovat, aby splnili stanovené kritéria pre zaradenie aplikovanych
postupov do tejto Specifickej skupiny metod? “.

Pri obhajobe legitimity tychto otazok, po prestudovani dostupnej literatiry uvadzame,
Ze samotny pojem ,takticky* nie je v kriminalistike doposial’ presne vymedzeny a casto
dochadza k jeho roznym interpretaciam, najmi vo vztahu k pojmu kriminalistickd metoda,
kriminalistickd metodika, resp. kriminalisticka stratégia.

1 Metoda, stratégia, metodika a taktika v praktickom kriminalistickom poznani

Z charakteristickych rysov kriminalisticko-bezpecnostnej ¢innosti je zrejmé, Zze
zZ hladiska jej regulacie maju zasadny vyznam normy trestného prava. Nakoniec i jej poslanie
a zmysel spoc¢ivaji v dosahovani tucelu trestného konania, eSte d’alej tento vyznam akcentuju.
Trestno-procesna ¢innost’ predstavuje jeden z druhov kriminalisticko-bezpecnostnej ¢innosti
a de facto subsystém tejto organizacne taktickej formy policajno-bezpecnostnej ¢innosti. Tvori
ju systém opatreni a ukonov policajno-bezpecnostnych organov, predovsetkym procesného
charakteru, realizovany hlavne v priebehu pripravného konania, smerujaci k objasneniu
trestnych ¢inov, zisteniu ich pachatelov, prijatiu potrebnych opatreni k predchadzaniu trestne;j
ginnosti a Vytvaraniu adekvatnych podmienok pre rozhodovanie sudov.?

Niet sporu v tom, Ze metoda, stratégia, taktika a metodika st kategorie, ktoré reSpektuje
policajna prax pri plneni stanovenych tloh a to aj vo vztahu k vyuZivaniu poznania, ktoré je
vypracované kriminalistickou tedriou. Za ur€ity paradox vSak povazujeme, Ze prave tato tedria
niektoré z tychto kategdrii nezavadza do tezauru svojej metodologie. Z hl'adiska potreby

2PORADA, V. a kol. Bezpecnostni védy. Plzen: Vydavatelstvi a nakladatelstvi Ales Cenék, s.r.0. 2019, ISBN 978-
80-7380-758-0, s. 343-344, 780 s.



reSpektovania urcitej objektivity, neskima, nevysvetl'uje ich tak, aby ich mohli prisluSnici
policie na pozadovanej urovni projektovat’.

1. Metoda je vSeobecne charakterizovana ako urcity postup, cesta, spésob, pomocou
ktorého je poznavana urcita realita alebo je nie¢o vyhotovované. MoZe mat’ celkom
jednoduchu alebo naopak — zloziti povahu.

V tedrii  kriminalistiky ide spravidla o zlozité Strukturalne celky, ktoré v Case
a konkrétnom priestore (na zdklade urcitych pravidiel) obsahuju viaceré vzajomne prepojené
aktivity. Neoddelite'nou aplikacnou sucast'ou metddy Vv kriminalistickom poznavani spravidla
je aj jej taktické atechnické prisluSenstvo, ktoré je v€lenené do ststavy psychickych
a somatickych prvkov (cinnosti prislusnika policie, ktory aplikuje danii metdédu. Uvedené
skuto¢nosti uvadzame predovsetkym ztoho doévodu, lebo s metdédami nie je nevyhnutne
spojené kriminalistické poznanie. V praxi pri plneni Gloh prislusnici policie cely rad aktivit
uskuto¢nuju nahodne, intuitivne, spontanne, bez hlbsieho uvazovania alebo cielavedomého
usudzovania. O metdde a jej aplikacii z hl'adiska kriminalistického poznavania ur€itej reality
(napriklad kriminalistickej stopy) je mozné hovorit’ az vtedy, ked’ si prislusnik policie vopred
ur¢i nielen ciel’, ale aj sposob, teda cestu, postup, ako tento ciel’ dosiahnut. Samozrejme vo
vzt'ahu k aplikécii kriminalistickych metdd je nutné akceptovat nielen objekt kriminalistického
poznavania ale aj jeho predmet. 3

Teoria kriminalistického poznania skima a vysvetl'uje metody ako urcity systém
krokov obsahujlici pouzivané vytvorené postupy, techniky, prostriedky a operacie, ktorymi st
ucelovo poznavané prvky systému skumane;j reality.

Pri formuldcii tejto hypotézy sme reSpektovali axiomatické konStatovanie, ze metddy
svojou povahou maju byt primerané objektu a predmetu poznavania. Pri metodach teorie
kriminalistického poznania vlastnost’ primeranosti predovSetkym definuju zakonitosti, ktoré
ur¢uju ich potrebu, priebeh, existenciu prejavov a vystupy. Pretoze tieto aktivity a ich prejavy
st vel'mi rozmanité, je aj systém metod teodrie kriminalistického poznania adekvatny ich
povahe prinajmenSom tak, aby:

v v danej etape poznania predstavoval uréité optimdlne instrumentarium na dosahovanie
priebeznych ciel'ov a hlavného ciel’a,

v’ voblasti plnenia uloh na Gseku poznavania trestnych ¢inov, jeho aplikovanim boli
vytvorené potrebné predpoklady (explandcia - vedecké vysvetlenie) pri presadzovani
takych fenoménov, akymi sO: aktivnost, rychlost, objektivnost, uplnost, ucinnost
a efektivnost odhalovania, objasinovania, dokazovania a prevencie krimindlnych
deliktov a pod.,

3 LISON, M. — S. ZAVALIDROGA Metédy operativnej cinnosti policie. In. Policajna tedria a prax. &. 4/2006
5.17-34.
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v' bol sposobily ucinne a efektivne pomahat kompetentnym subjektom Vv reZime
zakonnosti t¢elovo projektovat’ a realizovat’ toto poznanie (odhalovanie, objasniovanie,
dokazovanie, prevenciu ...).

V policajnej praxi, ktora realizuje kriminalistické poznanie v systéme plnenia
delegovanych uloh kriminalistické metody su klasifikované pragmaticky:

a) metddy kriminalistickej techniky (zistovania, zaistovania, odoberania, uchovania,
identifikacného skumania, ... vyuzivanim poznatkov prirodnych a technickych vied),
- nevykazuju uzku vdzbu na zakonnu pravnu upravu, resp. trestny poriadok;
realizatori su predovSetkym pracovnici kriminalisticko-technickych a znaleckych
(expertiznych) pracovisk PZ.

b) metody kriminalistickej taktiky (postupy K dosiahnutiu cielov realizdciou
vySetrovacich ukonov v dokazovani trestnych cinov — ohliadka, prehliadka,
rekonstrukcia, rekognicia,..., charakterizuju vSeobecny systém vySetrovania
trestnych c¢inov) — vykazuju uzku vézbu na zékonnu upravu, resp. trestny poriadok;
realizatori su predovsetkym organy ¢inné v trestnom konani, povereni prisluSnici.

Taktika je vidy o cieloch. Kompetentné organy mozu uplatnit’ adekvatne Specifické
kroky a sposoby selekcie a dekddovania informacii (metody) az na zaklade identifikovania
cielov a v stlade s plnenim uréenych tloh, ¢o je pragmaticky aspekt hl'adania a urovania
taktiky. Ciel'om kriminalisticko-taktickych metdd je poznanie. Z praxe je zrejmé, ze analyzy
kriminalistickych situécii a ich predbezna teoreticka prepracovanost’ umoznuju vykonat’ urciti
modifikaciu postupov tejto Specifickej policajnej ¢innosti. Na zaklade tohto poznania je mozné
prijat’ nielen rozhodnutie, ale aj zvolit’ optimalny postup ich aplikacie — definovat’ taktiku tychto
postupov pri dosahovani cielov.*

Nemenej vyznamny aspekt pri definovani a wuplatiiovani taktiky V aplikacii
kriminalistickych metod je teoretické poznanie ucelovej povahy tejto ¢innosti, od ktorej su
prislusné aktivity odvodené. Teda poznanie toho, ¢o tvori samotni podstatu tohto poznavania,
ktoru urcuje predovsetkym konkrétne situacne identifikovana potreba. Napriklad — teoretickym
zakladom tychto postupov je poznanie objektov, subjektov tohto poznavania , ako aj vztahov,
ktoré sa Vv konkrétnej kriminalistickej situdcie predpoklada.®

Dalsi vyznamny takticky atribat v kriminalistickych metéd tvori ich §truktirovanost
pri dosahovani ciel’a. Jednotlivé kroky, t. j. postupy, opatrenia, techniky, prostriedky a operacie
Vv tychto postupoch nemdzu byt’ uplatinované spontanne, l'ubovol'ne. Naopak, ich aplikacia musi
byt systematicka, aby smerovala k dosiahnutiu priebeznych ciel'ov a k hlavnému ciel'u. Na tato
skutoCnost’ sa pamita uz pri samotnej tvorbe taktiky (jeho definovani) a celkom prirodzene aj
pocas jej uplatiiovani. V suvislosti s podporou uvedeného konstatovania je mozné uviest’, ze

4 LISON, M. Odhalovanie a objasiiovanie trestnych cinov vieobecnej kriminality. Bratislava, 2016, s. 58.
SHLAVA, J. Kriminalistickd situdcia. Bratislava: Akadémia PZ, 1998. s. 24.



najmd prax si pri aplikacii kriminalistickych metod vyzaduje, ze pri volbe ich taktiky -
jednotlivé kroky tychto postupov je vhodné spéjat’ S poznavanim (to znamend aj s vytvaranim
podmienok pre tieto formy pozndvanie). TOto poznavanie je vzajomne prepojené, ale ¢asovy
horizont ich realizdcie nemusi byt prisne nadvizujici. Napriklad pri prijimani taktiky
kriminalistickych metod je dolezité vymedzit' Ciastkové ciele, ktoré maju byt prioritne
dosiahnuté, a konkrétne zdovodnit' postupy (v zmenenej kriminalistickej situdcii) po ich
dosiahnuti, resp. nedosiahnuti a pod.®

Prislusnici policie su povinni tieto skutoCnosti akceptovat’ pri presadzovani prijatej
taktiky, ato v jednotlivych etapach aplikacie kriminalistickych metod (v etape pripravy,
plnenia uloh, prezentdacie dosiahnutého informacného vystupu, kontroly). V tychto
stvislostiach si dovol'ujeme uviest,, ze osobitost'ou Struktary taktiky kriminalistickych metod
je relativna samostatnost’ ich jednotlivych etap (krokov) a $pecifickost’ ich obsahu (podstata,
potreba a realizacné podmienky (determinanty), najmd osobitosti kriminalistickej situdcie,
V ktorej budii a si tieto postupy aplikované).’

Nadvézne na uvedené je vhodné dodat, ze pokial’ ciel’ kriminalistickych metéd ma
relativne samostatnti povahu (z hladiska svojej zakladnej Struktury), vratane realizacnych etap,
jednotlivé spdsoby, opatrenia, techniky, prostriedky, operacie anajmé taktika pri jeho
dosahovani st zna¢ne variabilné. Povaha ich variabilnosti a obsah st vyrazne determinované
samotnym subjektom poznavania (profesiondlnou odbornostou prislusnikov policie), povahou
poznavaného objektu (prejav, podstata) a kriminalistickou situaciou.

Plnenie uloh (stanovenych v etape pripravy) je relativne samostatnd etapa
kriminalistickych metéd. Samotné postupy pri plneni uloh (v procese jej aplikovania) sa
uskutociiujit podl'a modelovej schémy (vid' aplikacna schéma v etape pripravy). Této schéma
modze mat’ bud’ povahu iba tzv. myslienkového modelu, ktory nebol pretvoreny do pisomnej
podoby, ¢o sa deje v prevaznej vacsine pripadov, alebo pisomnua formu ,, pldn realizacie* pri
rieSeni naro¢nejSich situdcii. Je tomu tak najma preto, lebo prislusnici policie priebeh plnenia
uloh a dosahované poznania dosledne analyzuj a hodnotia. Podl'a potreby prijimaju pripravené
alternativne rieSenia, a tak reaguji na predpokladané (mozné) zmeny kriminalistickej situacie,
resp. na uroven dosiahnutého poznania (vystupov). Pritom vyuZzivaji prijatu taktiku, ktorej
vyznam permanentne hodnotia. Uplatnenim hodnotenia st schopni prijimat’ adekvatne
opatrenia na zmenu postupov, pripadne rozhodnll o preruseni alebo ukonceni realizacie a pod.

My zastavame nazor, ze prave tieto skutocnosti dostatocne vyrazne Specifikuju
kriminalisticko-taktické metédy od metdd kriminalistickej techniky. Podstatnym rozdielom

8 METENKO, J., METENKOVA, M. Komunikicia a jej vyznam v kriminalistickej taktike. In. Tebria a prax
vySetrovania : Zbornik vedeckych prac zo diia 17.3.2020. Bratislava, Akadémia PZ, 2020. s. 110-131.

7 Prislusnici policie v kriminalistickych metodach:
* v etape pripravy — prijimaju taktiku (definuju taktiku),
* v etape plnenia tloh — akceptuju taktiku (variabilita) a jej u¢innost’ a efektivitu kontroluji a hodnotia.
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U tychto skupin postupov su principy, ktoré su spajané s ich aplikaciou. V tomto smere
kriminalisticko-taktické metédy mozu prislusnici PZ aplikovat’ na principoch induktivnej
a deduktivnej logike. Osobitne, to je akceptované nielen pri dosahovani cielov, ale aj pri
vyuzivani dosiahnutého poznania. Vo vztahu ku kriminalisticko-technickym metédam to nie
je pripustné. Vystupy, poznanie, aplikdciou kriminalisticko-technickych metdod musia byt
vypracované vylucne na principoch deduktivnej logiky. Samozrejme ich realizatori v procese
ich aplikédcie mozu vyuzivat’ indukciu, dedukciu a iné logické operacie.

2. ,Stratégia® v Kriminalistickom poznani je elementiarny prvok organizacie a
riadenia tejto Specifickej ¢innosti.®

V praxi prisluSnici policie pri realizacii kriminalistického poznania tento prvok
akceptuju. Funkcie stratégie hodnotia a nasledne toto poznanie vyuzivaji pri dosahovani
vytyCenych cielov (0sobitne v procesoch odhalovania a objasiniovania trestnych cinov).
zakladnou funkciou, neoddelitelnou sucastou riadenia policie (organizacnych zloZiek) je
manazment — organizovanie kriminalistickej ¢innosti. Je tomu tak preto, lebo organizovanie
nastavuje Struktiry, pravidla a vzajomné vztahy jednotlivych prvkov, ako su l'udia, procesy,
technologie alebo stratégie pri plneni ramcovo vymedzenych uloh. Ak to zjednoduSime, pri
komplexnom ponimani terminu ,, organizovanie *“ su akceptované pristupy, pre ktoré je typické
projektovanie — architektira organizacie, ktort (podla predpokladov) je mozné vyuzit pri
dosahovani vytycenych cielov praktickou kriminalistickou ¢innost'ou.

Strategické riadenie je jednou z oblasti riadenia, ktord je zamerané¢ na dlhodobé
plénovanie a smerovanie organizdcie ako celku alebo jej Casti. Pre strategické riadenie je
z4sadna definicia cielov a stanovenie postupov na ich dosiahnutie.® Strategické riadenie
kriminalistického poznania zabezpeCuje, Ze sa veci nedeji ndhodne, ale podla vopred
naplanovanych, dlhodobych zamerov policie. SliZi jednak na prendsanie poZiadaviek adresatov
(obcania) na manazment policie, ako aj manazmentu policie pri korigovani, zjednocovani a
usmerniovani spravania prislusnikov policajnych zloziek v jednotlivych ¢lankoch policajnej
organizacie pri dosahovani stanovenych cielov. Je klItufovou a najvy$Sou manaZérskou
aktivitou, v ktorej sa stretavaji vSetky manazérske funkcie — je to jeden z kl'a¢ovych pilierov
riadenia a vytvara kostru celkového realizacného systému kazdej organizacie (to znamend aj
policajnych zborov) — V plnom rozsahu to plati aj pre realizaciu kriminalistickej ¢innosti
v policajne praxi. Formuluje pravidla fungovania, priority a oblasti smerovania v dlhodobom
horizonte vratane smeru, ktorym sa policia chce uberat’. Jeho podstata a prejav su spajané s
odbornou schopnost'ou formulovat’ (zrucnost, cit pre myslienku a jej uplatnenie, formulovanie

8 https://sk.wikipedia.org/wiki/ Vojenské stratégia je vrcholova zloZka vojenského umenia zahriiujiica teériu
aprax pripravy a vedenia vojny vcelku alebo jednotlivych tazeni ¢i velkych vojenskych operacii, ktoré
napokon tvoria vojnu ako celok a zabezpe€uji dosiahnutie cielov vojny; stratégii je podriadené operacné
vojenské umenie a vojenska taktika.

9 LISON, M. VASKO, A. a kol. Teéria krimindlno-policajného poznania. Bratislava, 2018. s. 182.
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poznavacich otdzok...), komplexne rozhodovat’ a nasledne plnit’ vSetko, o vytvara predpoklady
na systematické plnenie delegovanych tuloh (delegovanie je determinované bezpecnostnou
situdciou). Tato forma riadenia v systémovej realizacii kriminalistického poznania predstavuje
proces Specifikovania pozicie a roly policie, jej vizii, réznych politik a planov, definicii
programov, projektov ¢i roznych opatreni, ktoré poméhaju dosiahnut’ vytycené ciele.

Z pragmatického hladiska v stratégii kriminalistického poznania musi existovat’ urcity
harmonogram, v ktorom je stanovené preco, co, kto, kedy, s kym, kde a aké (ako) budu uilohy
plnené. To potvrdzuje, ze sucastou stratégie su definované kritéria, pomocou ktorych je mozné
zmerat’, ¢i boli ciele dosiahnuté a pod. Napriklad v podmienkach Slovenskej republiky vo
vztahu k stratégii vyuzivania kriminalistického poznania ukazuje sa ako vhodné riesit’ najma
tieto problémy v:

- Studijnom odbore ,bezpecnostné vedy* kreovanie Studijnych programov
»kriminalistika a kriminologia“,

- organizacnej Struktire PZ pozicia Kriminalistického a expertizneho tstavu, ktorého
pracovnici musia mat’ Specifické postavenie prezentované nestrannost'ou a pod.
(aktudlne je zacleneny v Strukture Prezidia PZ — ¢o povazujem za nesprdvne),

- priprave Specialistov pre vykon kriminalistickej Cinnosti (podotykame nielen
kriminalisticko-technickej ¢innosti) a iné.

Aj vysledky nami realizovaného prieskumu v policajnej praxi potvrdzuja, ze pre
strategické riadenie kriminalistického poznania je zasadné dosiahnut’ najmi to, aby jeho
realizatori vedeli (akceptdcia zodpovednosti), aké s spolo¢né ciele a ako maji usmernit’ svoje
spravanie a konanie na ich dosiahnutie. To je redlny, najvyssi a jediny zmysel strategického
riadenia aj kriminalistickej ¢innosti.

3. Metodiky kriminalistického poznania v S$irSom zmysle slova su praxou a tedriou
overen¢ schémy postupov (programy) pri dosahovani staveného ciel'a. V uzSom zmysle
slova terminom metodika kriminalistického poznania oznafujeme reSpektovanie
delegovanych kompetencii pri ucelovom projektovani postupov, ktoré vytvaraju
predpoklady na jeho ucinnu a efektivnu realizdciu.

Na zaklade poznania praxe si dovolujeme uviest, Ze prislusnici policie pri volbe
metodického pristupu k realizacii kriminalistického poznania zamerne a cielavedome
vychéadzaju z praxou overenych teoretickych a metodologickych principov. Tie im umoziuja
uspesne zaviSit' realizaciu identifikdcie znakov skutkovej podstaty trestnych ¢inov, a to
objektivnym poznanim realnej skuto¢nosti (napriklad v konecnom dosledku — bez teoretickej
analyzy a zovseobecnenia nemusi byt akceptované dosiahnuté poznanie procesov odhalovania,
objasniovania a dokazovania vzhladom na jeho povrchnu (pozitivisticki) opisnost a pod.).
K objektivizacii uvedeného je vhodné uviest, Ze prislusnici policie v kazdom $tadiu realizécie
procesov kriminalistického poznania skimaju a hodnotia identitu potrieb ich realizacie (pritom
respektuju delegované kompetencie — pravnu reguldciu, zodpovednost...). Na zmeny tychto
potrieb adekvatne reagujt (napriklad alternativnym postupom, stanovenim a plnenim novych
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uloh aplikaciou inych prostriedkov v metodach a pod.), pritom reSpektuji overené skusenosti.
Specifickym druhovym objektom kriminalistického poznania prispdsobujii nielen jednotlivé
metody, operacie a prostriedky, ale aj systém (algoritmus) postupu pri ich realizacii (formy —
respektujii  casovii  postupnost’ pri vyuZivani  prostriedkov V metédach).’® Metodiky
kriminalistického poznania uréitych objektov pouzivaju v konkrétnych kriminalistickych
situdciach!® ako zakladny nastroj pri projektovani postupov dosahovania stanovenych ciel'ov.

V konkrétnej syntéze tieto konStatdcie zvyraziluju aj samotny vyznam akceptacie
metodiky v kriminalistike. Je preukazané, ze ak sa procesy tejto Cinnosti (V ich Stadidach)
vyznac¢uju metodickostou, ich vyraznymi znakmi st doslednost, pozadovana exaktnost,
objektivnost, systematickost, overend ucinnost a efektivnost’ a pod. ZjednoduSene povedané,
vyznamnym znakom vyuZivania metodiky je jej znacna prakticka a teoreticka prospesnost’ pri
alternativnom pretvarani a usmeriiovani poznéavania, ktoré¢ je realizované v konkrétnych
kriminalistickych situaciach.

4. Taktika pri plneni tloh v celom spektre aktivit musi poskytovat’ realizatorom

(policajnym zloZkam), roznymi situaénymi nametmi navod na ,spravne

a moznostiam zodpovedajiice konanie*.'?

Pri vymedzovani tohto terminu sme sa rozhodli aplikovat' analdgiu so zavedenou
terminoldgiou, ktortl niektori odbornici pouzivaju pri charakterizovani tzv. policajnej taktiky.
Policajna taktika je uplatnovana v ramci plnenia konkrétnych uloh, ktoré st orientované na:

v’ podporu ochrany prav a slobdod ob&anov — osobitne na komunikaciu prislusnikov policie
S obfanom (obcan nesmie byt pri zabezpecovani kontroly kriminality pasivny a pod.),

v’ neutralizdciu hlavnych hrozieb — zistovanie pri¢in a podmienok péachania trestnej
¢innosti  (zamedzovanie a predchddzanie trestnej  cinnosti, postpenitencidrna
starostlivost o 0S0by S krimindlnou kariérou, na ktorej participuje policia a pod.),

v podporu stabilizacie kriminality — ¢innost na tuseku odhalovania, objasfiovania
a dokazovania trestnych ¢inov — (vytvdranie predpokladov na zabezpecenie
neodvratnosti za pachanii a spachanii trestnu cinnost' a pod.),

v vytvaranie predpokladov na rieSenie progndzovanej kriminality (vyskum trestnej
¢innosti, priprava, metodiky, logistika) a pod.

Dané charakteristiky (a pristupy pri ich tvorbe) potvrdzuji, ze policajna taktika
predstavuje optimalny premysleny (zdovodneny) postup v rdmci réznych aktivit (napriklad
obhliadka miesta ¢inu). Zahtia nariadenu zostavu a ¢innost’ prislusnikov PZ a inych subjektov,

10 Iné, resp. inak modifikované postupy sa pouzivaji pri odhalovani, objasiiovani a dokazovani vrazd, ako je to
pri trestnych ¢inoch kradezi a pod. Da sa povedat,, Ze aj v ramci realizacie tejto ¢innosti sa volia podl'a povahy
poznavaného objektu rozmanité postupy.

WHLAVA, J. Kriminalistickd situdcia. Bratislava, 1998, s. 24.

2 LISON, M. VASKO, A. a kol. Teéria krimindlno-policajného poznania. Bratislava, 2018. s. 184.



ktoré st vo vzajomnom vzt'ahu, ako aj vo vztahu k prostrediu (predovsetkym obcéanom), k
osobam, ktoré¢ pachaju, resp. spachali trestny Cin, ako aj k potencialnemu pachatel’'ovi a pod.

K objektivizacii uvedeného je mozné zvyraznit vyznam uvedenych pristupov
a charakteristik taktiky obhliadky miesta ¢inu V systémovej realizdcii odhalovania
a objasiovania vrazdy, ktorej Strukturalny obsah .tvoria osobitné metodiky a postupy. Taktiky,
metodiky a postupy (Tactics, Techniques, Procedures — TTP) su pre prislusnikov PZ (nielen
pre manazérov) navodom, ,, ako * pristupovat k plneniu stanovenych tiloh.** Metodiky indikujt
spdsob realizacie uloh. St zalozené na skusenostiach. Svojou podstatou nie su predpisujuce.
Prislusnici policie ich musia aplikovat’ uvazlivo. Postupy su Standardné kroky, ktoré urcuju,

ako vykonavat $pecifické ulohy. Su detailné a zavizujice.'*

2 Odhalovanie a objasniovanie trestnych ¢inov

Na zaklade vysledkov realizovaného prieskumu, ktory sme realizovali v policajnej praxi
(rok 2020 KR PZ v Ziline) sme dospeli k zaveru, Ze taktické postupy pri realizacii obhliadky
miesta ¢inu trestnych ¢inov vrazd determinuji uroven vystupov (vysledky, efekty) procesov
odhalovania a objasiiovania tychto trestnych ¢inov.

V tychto intenciach, v terminom odhalovanie trestnych ¢inov oznac¢ujeme procesudlnu
¢innost’, ktord kompetentné orgdny Statnej spravy realizuju za ucelom identifikacie doteraz
nepoznanych znakov ich skutkovej podstaty ainych relevantnych okolnosti, ktoré budi
predmetom dokazovania. 1°

(zistit' — kto? — subjekt, obet, svedkovia, ¢o? — skutkové okolnosti).

V podstate uc¢elom realizacie procesov odhalovania je priprava podkladov pre pravnu
kvalifikaciu presne vymedzenej epizody krimindlneho spravania a konania konkrétneho
subjektu (osobitne prdvne zodpovedného).

Terminom objasiiovanie oznaCujeme proces, ktorého Struktiru tvori systém prvkov,
ktorych spolo¢nou vlastnostou je aktivna (intenciondlna) Cinnost' smerujica k zisteniu
neznamych informacii, ktoré je mozné vyuzit’ pri ur€ovani vztahu identifikovaného subjektu
k odhalenému trestnému ¢inu.®

(preco? —ucel, motivdcia; ¢o? — ciel’; kde?; kedy? a iné).

13 SPILNY, P. - M. HRNCIAR. Vojenskd taktika. Liptovsky Mikulas, 2013. s. 17.

14 SPILNY, P. - M. HRNCIAR. Vojenskd taktika. Liptovsky Mikulas, 2013. s. 18 — 19.

15 HULLOVA, M. et al. General Crime. Bratislava, 2015, s. 48.

16 LISON, M. VASKO, A. Teéria krimindlno-policajného poznania. Bratislava, 2018. s. 35.
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Z analogického vykladu tychto charakteristik je zrejmé, ze odhalovanie a objasiovanie
trestnych ¢inov je jednou z uloh, ktort st povinni plnit’ prislusnici policie a iné organy Statnej
spravy, ak im to zdkon uklada.

V konkrétnej syntéze tieto skutoCnosti st povinni akceptovat’ prislusnici Policajného
zboru, ktori svojimi aktivitami participuji pri zabezpeCovani neodvratnosti za pachany
a spachany trestny cCin. Osobitne pri identifikacii znakov skutkovej podstaty, ucelovou
realizaciou procesov odhalovania a objasiiovania. V ich obsahu konS$truktivne uplatiiuja
dispoziciu zakonom delegovanych kompetencii, ktoré su vymedzené pravnou regulaciou
moznosti a akceptovanim zodpovednosti pri plneni stanovenych uloh. Na zéklade poznania
praxe, k uvedenému si dovol'ujeme za pozitivne oznacit,, ze tieto organy Statnej spravy pri
plneni zakonom stanovenych tloh reSpektuju svoju poziciu a rolu, ako organy Statnej spravy
konaju len v stlade a rozsahu zakona. V tychto intenciach kreativne, reSpektujuc existujice
situatné podmienky, aplikuju interdisciplindrne poznanie, v ktorom osobitné miesto zaujimaju
kriminalistické metddy, ktorych podstata a samotny prejav priamo, resp. sprostredkovane su
spajané s vyhl'adavanim, skiimanim, hodnotenim a vyuZzivanim kriminalistickych stdp, ktoré
vo forme odrazov vytvara pachatel svojim, predovSetkym krimindlnym konanim (zo je
ohranicené miestom a casom). Z logiky veci vyplyva (ak pri hodnoteni ich cinnosti pouzijeme
zovseobecnenie) z hladiska relevancie tychto odrazov kplneniu uloh odhalovania
a objasnovania trestnych ¢inov, najvyznamnejsi zdroj tohto poznania je ststredeny na mieste
¢inu, v ktorom pachatel’ trestného ¢inu kona. Preto kompetentni prislusnici PZ (¢lenovia
vyjazdovej skupiny) z tychto metdd v procese odhal'ovania a objasfiovania trestnych ¢inov
vrazd obligatorne aplikuji obhliadku miesta Cinu.

3 Taktika obhliadky miesta ¢inu vrazd

Obhliadka sa vykonava, ak maja byt priamym pozorovanim objasnené¢ skutocnosti
dolezité pre trestné konanie, najma ak by mohli byt’ zistené alebo zaistené akékol'vek stopy.
Obhliadky sa mdze zacastnit’ osoba, ktora vykonava odbornii ¢innost’, alebo pribraty znalec.’

Obhliadka miesta ¢inu je kriminalisticko-taktickd metéda.’® Umoziuje predovsetkym
cielavedome a systémovo zistit, skumat, hodnotit a podchytit skutocnosti, ktoré su materialnym
odrazom preverovanej udalosti a tak prispiet k zisteniu objektivnej pravdy. Jej vyznam spociva
predovsetkym v tom, Ze umoZnuje:

a) bezprostredne Studovat' situdcie, prostredie alebo stav jednotlivych objektov
K zisteniu charakteru okolnosti preverovanej udalosti,

b) ndjst, skumat’ a zhodnotit stopy a vecné i listinné dokazy,

C) ziskat informdcie pre tvorbu verzii (operativno-pdtracich, vysetrovacich, ...),

17 ZAKON ¢&. 301/2005 Z.z. v zneni neskorsich predpisov, § 154, ods. 1.
18 METENKO, J. Kriminalistickd taktika. 1. vyd. Bratislava: Akadémia PZ , 2012.



d) ziskat zdkladné podklady pre organizaciu  a plinovanie  odhalovania
a objasnovania,
e) odhalit priciny a podmienky preverovanej udalosti.*®

Pri jej aplikovani prisluSnici PZ su povinni akceptovat’ cely rad zasad, ktoré maja
pravny a takticky charakter. Z hl'adiska prava, su to predovsetkym zéasady trestného konania.
Pri vymedzovani taktickych zasad je vhodné re$pektovat vyznam terminu, ,.taktika“ (slovo
gréckeho pévodu), ktory oznacuje - premyslené formy a spésoby postupu konania, vedenia
boja; poutzitie prostriedkov na uskutocnenie strategického planu®.

Z logiky veci vyplyva, Ze taktika obhliadky miesta ¢inu vrazd je sucastou policajnej
taktiky. Toto konStatovanie je mozné objektivizovat’ predovSetkym poziciou a rolou
realizatorov tejto metody.?! Z uvedeného dévodu je vhodné tieto postupu vymedzit' z hl'adiska
ich prejavov, ktoré vykazuju charakter:

v’ ofenzivnych aktivit — prislu$nici policie odhal'uju, objasfiuju a dokazuju trestné Ciny,
zist'ujli a spracovavaju poznanie pre potreby stratégie (uplatnenie prevencie ...),

v'defenzivnych aktivit — st realizované s cielom eliminovat’ aktivity pachatelov trestnych
¢inov (napriklad nezakonnej a neetickej/nemordlnej obhajoby),

v’ stabilizaénych aktivit — st realizované s cielom stabilizovat” bezpe¢nostna situaciu
a znizuju Groven nasilia; presadzuju bezpeénost’ a kontrolu kriminality (prevencia...),

v umoziujhcich aktivit — su realizované s cielom podpory alebo vytvarania podmienok
pre ofenzivne, defenzivne a stabilizacné aktivity (realizdacia krimindlno-policajného
poznania, budovanie logistiky, napriklad informacné siete, informacné systémy,
utajovanie ...) a pod.

Zovseobecnenim informacii, ktoré st uvddzané v kriminalisticke;j literature, vSeobecné
taktické odporucania pre realizaciu obhliadky miesta ¢inu vrazd su navodom vhodného a
situdcii zodpovedajiiceho spravania prislusnikov PZ pri plneni jednotlivych uloh. Konanie
v stlade s prijatou taktikou, prislusnikom PZ ma zaistit’ efektivny postup pri jej realizacii, jej
neruseny priebeh so zameranim na dosiahnutie vyty¢enych cielov. Predpokladom uspesného
vykonania tejto Cinnosti (obhliadka miesta cinu) je dispozicia poznania a dodrZiavanie
zakladnych taktickych zasad odhalovania trestnej ¢innosti, znalost a vhodné uplatiiovanie
zistovanie, skiimanie a hodnotenie stop, ktorymi je mozné dosiahnut’ sledované ciele v
uvedenej ¢innosti.

Z poznania policajnej praxe je zrejmé, ze pri aplikacii taktickych odporacani obhliadky
miesta ¢inu vrazd je potrebné prihliadat’ na individualne zvlastnosti, ktoré existuju pri rieSeni
konkrétnej ulohy na tomto useku ¢innosti PZ. Zakladnym predpokladom tspeSného riesenia
uloh pri aplikovani obhliadky miesta ¢inu je komplexné, iniciativne (aktivne), cielavedomé,
systematické plnenie uloh prislusnikmi PZ, ktorych obsahom je zistenie informdcii a dokazov o

1 PJESCAK, J. Ziklady kriminalistiky. Praha, Nase vojsko 1976, s. 209, s. 407.
0 SALINGOVA, M. , MANIKOVA, Z. Slovnik cudzich slov. Bratislava: SPN, 1983, s. 862,
2L ZAKON &. 301/2005, Z.z. v zneni neskorsich predpisov (TRESTNY PORIADOK)
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kriminalnom konani. Uvadzané predpoklady je mozné povazovat za zakladné zasady tejto
Specifickej cinnosti.

Pre spravne pochopenie uveden¢ho konstatovania:

Komplexné plnenie tiloh znamena, Ze boj s kriminalitou je nedelitel'ny v PZ (v plnom
rozsahu to plati aj pre odhalovanie a objasinovanie trestnych cinov vrazd), Specialisti musia
slazit’ celku — vSetkym, nie je ziadna elita — ziadne kastovanie policie a kastovanie boja
s kriminalitou, st len iné tlohy v tomto boji, ktoré su z hl'adiské ich vyznamu rovnako dolezité.

Iniciativne (aktivne) plnenie Uloh znamena Cinnost’ - samostatne vykonne, tvorivo
konat’, davat’ podnety, aby trestné ciny boli ndlezite zistené a ich pachatelia podla zdkona
spravodlivo potrestani.

Cielavedomé je potrebné vnimat ako konkrétne, orientované na objekty, v ktorych
moze dojst’, doslo k pachaniu trestného ¢inu, resp. na subjekty, ktoré mézu byt potencialnymi
subjektami trestnej ¢innosti, resp. vytycenie urcitej méty.

Systematicky pristup K plneniu loh je potrebné chapat’, ako sustavné, planovité riesenie
dané¢ho problému, v presne definovanej Struktire, v ktorej Ciastkové ulohy vymedzenym
spdsobom medzi sebou suvisia.

Zdkonnost' — tato zasada vyplyva z konStatovania, Ze plnenim tychto loh st povereni
prislusnici PZ. Ti mo6zu cCinnost’ vykonavat len v sulade a rozsahu, ktoré st vymedzené
zékonom.

Pre uplnost’ je potrebné dodat’, Ze v danej ¢innosti:

Informdcia: je akykol'vek Uidaj tykajuci sa pachatel’'ov, obeti, spdsobu pachania, vyuZitia
prostriedkov k pachaniu trestnej ¢innosti, ako aj vztahov, ktoré medzi nimi existuju, respektive
mozu vzniknut’ - prvok policajnej €innosti (ziskanie, analyza, uloZenie, vyuZitie informdcii —
prdca s informaciami v najsirSom slova zmysle).

Dokazom je vsetko, Co modze prispiet na nalezité objasnenie veci a ¢o sa ziskalo z
dokaznych prostriedkov podl'a tohto zdkona alebo podl'a osobitného zdkona. Dokaznymi
prostriedkami su najmé vysluch obvineného, svedkov, znalcov, posudky a odborné vyjadrenia,
previerka vypovede na mieste, rekognicia, rekonstrukcia, vysetrovaci pokus, obhliadka, veci a
listiny dolezité pre trestné konanie, ozndmenie, informécie ziskané pouZitim informacno-
technickych prostriedkov alebo prostriedkov operativno-patracej ¢innosti (Zakon ¢. 301/2005
Z.12.V zneni neskorsich predpisov § 119, ods. 3.).

V tejto suvislosti je potrebné dodat, Ze zdmerne pri uvadzani zakladnych zasad
taktiky obhliadky miesta ¢inu vrazd (maju obligatorny charakter) neuvadzame napr.
objektivnost’, kon$pirativnost’, riadenia jednym vedtcim, bezprostrednost’ a iné, ktoré v danej
¢innosti maju axiomaticky charakter.

Z toho ¢o sme uviedli je zrejmé, Ze pozndvanie taktickych aspektov pri aplikécii
obhliadky miesta ¢inu ma tak prakticky, ako aj teoreticky vyznam. Prax permanentne



potvrdzuje (vzhladom na informacnii charakteristiku objektov tohto poznania - materidalnu
a socidlnu podstatu kriminalnych aktivit a inych pozndavanych objektov), ze samotna definicia
taktiky ajej akceptacia v aplikacii obhliadky miesta ¢inu moze byt UspeSne zaviSena
predovsetkym vtedy, ak je:

v poznana a pochopena samotna materialna podstata nositel'a identifikovanej, skimanej,
hodnotenej informacie o objektoch poznania (vrazda),

v’ identifikovany a interpretovany nielen samotny prejav, ale aj podstata tychto informacii
s akcentom na ich relevantnost (vo vzfahu k odhalovaniu a objasiniovaniu), Kde
dominuje predovsetkym teoreticky aspekt pohl'adu.

Bez poznania a aktualneho pochopenia tychto skuto¢nosti nie je mozné urcit
a konkrétne sformulovat’ nijaky ciel’ poznania.

Zaver

Zaujmom spolocnosti je zabezpecenie ucinnej ochrany pred pachanim trestnych ¢inov
— kriminalitou. Je nesporné, ze ¢im vyssi je pomer neodhalenych trestnych ¢inov a nezistenych
pachatelov k poctu zistenych (odhalenych, objasnenych), tym viac sa prehlbuje stav, ktory je
v najhlbSom rozpore so zaujmami spolo¢nosti. Nezistenie pachaného a spachan¢ho trestného
¢inu a ich pachatel'ov je fenomén, ktory vyrazne oslabuje preventivnu i represivnu funkciu,
ktoru su povinni plnit’ prislusnici policie pri zabezpeCovani neodvratnosti trestného postihu.
V plnom rozsahu sa to vztahuje na trestné ¢iny vrazd, ktorych odhalovanie a objasfiovanie
(identifikovanie znakov skutkovej podstaty) je v policajnej praxi determinované vol'bou taktiky
pri aplikacii metdd v systéme kriminalistického poznania, osobitne pri realizacii obhliadky
miesta ¢inu vrazd.

Volba taktiky obhliadky miesta ¢inu vrazd sa podstatne odliSuje od taktiky, ktora
reSpektuji prislusnici PZ pri odhalovani inych skutkovych podstat trestnych €inov. Tuto
skuto€nost’ st povinni akceptovat’ prislusnici PZ.

V predloZenom prispevku (na zaklade poznania z realizovaného prieskumu) uvaddzame,
ze taktika obhliadky pre potreby realizacie odhal'ovania a objasfiovania trestnych ¢inov vrazd
sa musi uskuto¢iiovat’ so zretelom na ich predpokladany vystup — vysledok a efekt. Této Cinnost’
predstavuje konkrétne aktivity, ktoré realizujt prislusnici PZ interdisciplinarnym poznavanim,
osobitne aplikaciou kriminalisticko-taktickych a kriminalisticko-technickych metod. V danom
kontexte odbornej verejnosti predkladdime naSe nazory na ich charakteristiku a vyznam. Vo
vztahu k taktike ich aplikacie uvadzame, Ze je to jedna z determinant, ktora vyrazne ovplyviuje
odhalovanie a objasnovanie trestnych ¢inov vrazd. Vzhl'adom k tejto realite, od odbornej
verejnosti sa ocakdva, Ze prave tato problematika bude skimana, hodnotena a vysvetl'ovana,
osobitne pre potreby projektovania taktiky tejto Specifickej policajnej €innosti.
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ZAKON ¢.301/2005, Z.z. v zneni neskorsich predpisov (TRESTNY PORIADOK)

Suhrn

Odhal'ovanie a objasnovanie trestnych ¢inov prisluSnici policie realizuji v sulade
S potrebami spolo¢nosti. V tychto procesoch, na zéklade definovania tilohy, ktora koreSponduje
S bezpecnostnou stratégiou a s konkrétnou miestnou a vecnou prislusnost’'ou, prislusnici zistuja
fakty ainformacie, vytazuju informacné siete ahodnotia toto poznane sledujuc ciele
objasniovania. Tymto postupom spracovavaji poznanie potrebné na zodpovedanie zadanych
otazok (7 kriminalistickych). Ich ¢innost’ je determinovana roznymi faktormi. Prax potvrdzuje,
ze ak su tieto faktory aktualne identifikované, ich determinaciu moZzu prislusnici policie
(realizatori odhalovania a objasnovania) pozitivne vyuzit pri plneni tychto wcelovo
realizovanych poznavacich ¢innosti.

Summary

Detection and clarification of criminal offenses is carried out by police officers in
accordance with the needs of society. In these processes, by defining a task that corresponds to
the security strategy and to the specific local and substantive jurisdiction, members identify
facts and information, exploit information networks, and evaluate this in a knowledgeable,
clearing manner. In this way, they process the knowledge needed to answer the questions (7


http://82.119.102.197:8080/cgi-webisnt/fu.wis?dbn%5et4000=kniznicaapz&gizmo%5et4001=aw-1250&prefix%5et4002=~I&pft%5et4003=*@dkniznicaapz.pfg&letdisp%5et4006=BEG&jump%5et4501=generic&db%5et4700=gen&lang%5et4902=SK&name%5et4903=kniznicaapz&ctl%5et4921=GA&thead1%5et4922=class=tabulka1%20border=1%20cellpadding=5%20cellspacing=0&thead2%5et4923=ALIGN=CENTER%20VALIGN=TOP&battr%5et4930=bgcolor=white&tfattr%5et4932=class=intro&metaex%5et4940=LINK%20href=/webisnt/custom/kniznicaapz/styl.css%20type=text/css%20rel=StyleSheet&prlex%5et4941=%5eaapz1.pft&TYPE%5et4901=G&h1=1&search=VY=KRIMINALISTICKO-POLICIJSKA%20AKADEMIJA
http://82.119.102.197:8080/cgi-webisnt/sh.wis?h2=10&dbn%5et4000=kniznicaapz&gizmo%5et4001=aw-1250&prefix%5et4002=~I&pft%5et4003=*@dkniznicaapz.pfg&letdisp%5et4006=BEG&jump%5et4501=generic&db%5et4700=gen&lang%5et4902=SK&name%5et4903=kniznicaapz&ctl%5et4921=GA&thead1%5et4922=class=tabulka1%20border=1%20cellpadding=5%20cellspacing=0&thead2%5et4923=ALIGN=CENTER%20VALIGN=TOP&battr%5et4930=bgcolor=white&tfattr%5et4932=class=intro&metaex%5et4940=LINK%20href=/webisnt/custom/kniznicaapz/styl.css%20type=text/css%20rel=StyleSheet&prlex%5et4941=%5eaapz1.pft&TYPE%5et4901=G&h1=1&search=RV=2013

forensic). Their activity is determined by various factors. Experience confirms that if these
factors are currently identified, their determination can be positively used by members of the

police (implementers of detection and clarification) in the performance of these purposefully
implemented cognitive activities.
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Annotation

The article analyses the European Commission’s Communication on the European Union
Strategy against cigarette smuggling and sets out measures and actions to tackle the problems
and factors identified by stepping up the fight against illicit trade in the EU by supporting the
implementation of the measures and policies currently in place. One of the most effective ways
of combating cigarette smuggling is to make it economically unprofitable and useless. In order
to implement the strategy of the Communication of the European Union, cooperation of national
authorities and international legal cooperation between the states seeking to administer justice
is essential. The crime of cigarette smuggling is increasingly becoming a global threat to the
state causing enormous damage to the economy, therefore control over cigarette smuggling
should not be fragmented and control measures should be constantly updated and effective.

In our view, the current provisions of the strategies (of separate institutions) are possibly rather
declaratory, abstract and inaccurate. The individual strategies do not provide for a link with
other legislation or other issues. It must be assumed that the strategies of the individual
institutions must be a kind of a vision that sets out the main objectives. Plans must be prepared
for the implementation of strategies and they should present the specific measures, deadlines,
resources, those in charge of implementation, etc. The author takes the position that in order to
facilitate and speed up the implementation of the strategy, an inter-institutional coordination
group (of public law enforcement authorities) for the implementation of the strategy against
cigarette smuggling should be set up. It should coordinate and monitor the implementation of
the action programme. Based on the conclusions of the coordination group, the strategy should
be regularly reviewed and adapted to the changing environmental, economic and social factors.
The action programme of the strategy of individual institutions must therefore be reviewed
annually on the basis of: changes in laws; information from external factors; requirements of
the Treaties of the European Union, other international institutions; from the point of view of
the society.


mailto:baltruniene.jurgita@gmail.com
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In summary, the following conclusions are to be drawn: the current strategies of individual
authorities address the issue of legal regulation of cigarette smuggling in an uneven manner and
in some cases raise serious doubts as to their lawfulness and validity. It needs to be assumed
that there is a need for the development of the uniform strategy for individual law enforcement
authorities in the fight against cigarette smuggling. It can be stated that our law enforcement
authorities were not ready to respond quickly and adequately to the criminogenic changes in
cigarette smuggling situations when assessing their perception of the strategies. Therefore, the
State and its authorities are not yet in a position to ensure the effective investigation of cigarette
smuggling crimes. It should be noted that the jumps in cigarette smuggling crimes due to the
development of the market economy, Eurointegration processes were not properly assessed,
and the reform of the institutional strategy was delay. The reforms of institutional strategies in
the fight against cigarette smuggling were not scientifically justified. There was no common
approach to investigating the crime of cigarette smuggling, and the strategies of individual law
enforcement authorities as well as the single investigations of cigarette smuggling crimes
presented only a fragmented reflection (which was not always adequate) of the existing
situation. Cigarette smuggling not only requires development of the strategic aspects of
detection of the criminal offence, but also requires a strategy for the implementation of the
activities of the State and its institutions as a whole.

Keywords
smuggling, cigarette smuggling, European Union internal security strategy, strategy,
criminalistics, international cooperation, criminal proceedings, law enforcement authorities.

Anotacija

Straipsnyje analizuojama Europos Sgjungos Komisijos Komunikatas ,,Dél Europos Sgjungos
kovos su cigare€iy kontrabanda“ strategija, joje nustatytos priemongs ir veiksmai, kaip turi biiti
kovojama su nurodytomis problemomis ir veiksniais, sustiprinant kovg su neteiséta prekyba
ES, padedant jgyvendinti §iuo metu taikomas priemones ir politika. Vienas veiksmingiausiy
kovos su cigareCiy kontrabandos nusikaltimais biidy — padaryti Sig veika ekonomiskai
nenaudingg, neapsimokancig. Norint jgyvendinti Europos Sajungos Komunikato strategija, yra
butinas nacionaliniy institucijy ir tarptautinis teisinis bendradarbiavimas tarp valstybiy,
siekianciy jvykdyti teisingumg. CigareCiy kontrabandos nusikalstamumas vis labiau kelia
globaling grésme valstybei, daro didziulg¢ Zalg ekonomikai, todél cigareciy kontrabandos
kontrolé neturéty biiti fragmentiska, o kontrolés priemoneés turéty biiti nuolatos atnaujinamos ir
veiksmingos.

Raktiniai Zodziai
kontrabanda, cigare¢iy kontrabanda, Europos Sajungos vidaus saugumo strategija, strategija,
kriminalistika, teisésaugos institucijos.
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Jvadas

Nusikalstamumas — kaip socialinis reiSkinys, perzengiantis vienos valstybés sienas,
savo kilme ir esme yra viena i$ opiausiy tarptautinés bendrijos problemy. Nusikalstamumas
néra statiSkas, kintant visuomenei, jos ekonomikai, socialinéms, kultirinéms politinéms
saglygoms, kinta ir pats nusikalstamumo suvokimas, struktiira, atsirada ir iSnyksta tam tikros
kurj pateikia nusikalstamos struktiiros, bandydamos paneigti fundamentinius valstybés
suverenumo, visuomeneés pilietiskumo bei teisinés valstybés principus.t

CigareCiy kontrabanda neatskiriama nusikalstamumo dalis, kurios iStaky formavimuisi
jtakos tur¢jo valstybiy kiirimasis ir jy sieny riby nustatymas. Kontrabandos reiSkinj jgalina
valstybés sieny susiformavimas. Valstybés siena yra linija, skirianti vienos valstybés teritorija
nuo antrosios.? Kontrabandos istaky, $altiniai pazymi, kad $io nusikaltimo istorija siekia XIII
amziy, Lietuvos Didziosios Kunigaikstytés uzdavinys buvo apsisaugoti nuo pageidaujamy
prekiy srauto ir valstybés ekonominiy interesy gynimas, biitent — prekiy gabenimas,
nesumokéjus rinkliavy ir muity, arba slapta apvaziavus muitines naujais kelialis, tiltais,
perkélomis.® Kontrabandos paplitimg lemia labai daug veiksniy: valstybés ekonominé biiklé,
kainy skirtumai kaimyninése valstybése, Salies geografiné, socialiné, ekonominé¢ padétis.
Suprantama, kad cigareCiy kontrabanda tiesiogiai priklauso nuo konkreciai susiklos¢iusios
ekonomingés padéties Salies viduje bei kaimyninése Salyse, jvezamy prekiy muity tarify, akcizy,
kuriais apmokestinamos atitinkamos prekés.* Lietuva neteisétos prekybos taikinyje atsiduria
kaip tranzitiné Salis, per kurios sieng kasdien gabenamas didelis kiekis jvairiy prekiy tarp Ryty
ir Vakary, Siaurés ir Piety Europos valstybiy. Lietuvai tenka penktadalis ES rytinés iSorinés
sienos. Vien siena su Baltarusija ir Rusija sudaro 60 proc. (atitinkamai 677 ir 295 km) valstybés
sienos.®> Pazymétina ir tai, kad ,neteiséta prekyba tabaku kelia didelj susiriipinima sveikata,
taciau taip pat kelia daug ekonominiy ir saugumo problemy, susijusiy su korupcija, kontrabanda
ir organizuotais nusikalstamais tinklais*®.

Pateikiant kontrabandos sgvoka nacionalinés ir tarptautinés teisés aktuose, galima
jvardinti cigareCiy kontrabandos teisinés apibrézties savituma. Siekiant iSsiaiSkinti pacios
kontrabandos teising apibrézt], svarbu Zinoti §] terming ne tik nacionalingje teisés sistemoje,
taCiau ir tarptautiniuose teisés aktuose. Kontrabanda — tarptautinis nusikaltimas, kuriam
padaryti reikalinga valstybés siena, jungianti vieng valstybe su kita. Akademiniuose Saltiniuose

! Bassiouni M.C. International Ctriminal Law, New York, 1996, psl. 2

2 Vidaus reikaly Ministerijos pasienio policijos Instrukcija , 1924 m., Kaunas, tvirtinta Nr. 24-V-24; prieiga
internete: http://www.epaveldas.lt/vbspi/biRecord.do?biRecordld=52323

3 Malinauskaité.,J.; Sulija, G.; Sulija, V. Kontrabanda: kontrolé ir prevencija Lietuvoje. Vilnius, 2002, P.13.

* I.Banelien¢, A.Lepeska, Metodiné priemoné pareiglinams tiriantiems neteiséto valstybés sienos peréjimo bylas;
valstybés sienos apsaugos tarnyba prie Lietuvos Respublikos Vidaus reikaly ministerijos; Vilnius 2008

5 Svedas G. Prevention of Illicit Trade in Tobacco Products: Experience of Lithuania. In Combatting Illicit Trade

on the EU Border 2020 (pp. 107-151). Springer, Cham.

8 WHO EMRO World No Tobacco Day 2015: Illicit trade of tobacco poses serious health, economic and se.

http://www.emro.who.int/pdf/afg/afghanistan-events/world-no-tobacco-day-2015.pdf?ua=1
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ir teisés aktuose kontrabandos sgvoka placigja prasme aiSkinama kaip nusikaltimas arba
administracinis nusiZzengimas, kuris yra susijes su neteisétu prekiy gabenimu per valstybés
sieng. Kontrabandos reiskinio apibiidinimg sutinkame ir Lietuvos teisingje literatiiroje. Viena
i§ varianty, pateikia V.E.Kurapka ,,Kontrabanda neigiamai veikia valstybés veiklg ir versla.
Kontrabandinés prekés konkuruoja rinkoje su teisétai joje esanciomis prekémis ir mazina
teisétai veikianCiy, bei mokes¢ius mokanciy, jmoniy pelng. Kontrabandinés prekés néra
apmokestinamos, tod¢l valstybés biudzetas praranda daug pajamy. Dalis kontrabandos yra
gabenama  nusikalstamy organizuoty grupiy, kurios naudoja gautas pajamas kitoms
nusikalstamoms veikoms finansuoti. Taip pat kontrabanda skatina muitininky, valstybés sienos
apsaugos tarnyby valdininky ir politiky korupcija.«’

Europos Komisijos, priimancios teisés aktus ir leidziancios teisés aktus atskiroms ES
institucijoms ir valstybéms naréms, turin¢ioms jgyvendinti ES teise, siekia harmonizuoti ir
padéti perprasti privalomgja teising galig turinCius ES teisés aktus. Teisinis cigareciy
kontrabandos nagrinéjimo aspektas yra susijes su 2013-06-06 Komisijos Komunikatu Tarybai
ir Europos Parlamentui Kovos su cigare¢iy kontrabanda ir kitokia neteiséta prekyba® tabako
gaminiais stiprinimas. Visapusé ES strategija®. Komunikato Strategijoje atkreipiamas démesys,
kad neteiséta prekyba tabako gaminiais — yra ne tik ekonominé problema. Vykdant neteiséta
prekyba ne tik padaroma didelé zala Saliy ir ES biudZeto pajamoms, bet ir kurstoma Ses¢liné
ekonomika. Tai beveik vien tik tarptautiniu mastu veikian¢iy organizuoty nusikalstamy grupiy
veiklos sritis!®. Be to, neteiséta prekyba kenkia ir su sveikata susijusioms politikos
iniciatyvoms, kuriomis siekiama sumazinti tabako gaminiy vartojimg jaunimo, ar mazas
pajamas gaunanciy asmeny, grupése. Neteiséti tabako gaminiai dazniausiai gaminami
nesilaikant ES tabako gaminiy srities teisés aktuose nustatyty reikalavimy!!. Komunikato
strategija'?, pagal kuria, pateikiama kontrabandos reiskinio Europos Sajungoje ir jj lemianéiy
veiksniy analize, sitilomi biidai kaip kovoti su neteiséta prekyba tabako gaminiais, remiamasi
ankstesniu Kovos su cigareciy ir alkoholio kontrabanda per ryting ES sieng veiksmy planu.
Sioje vietoje pasireiskia svarbiausias tarptautinis reagavimas j tarpvalstybing prekyba,
tarptautinémis pastangomis siekiama panaikinti visy rii§iy neteiséta prekybg tabako gaminiais
ir tokiu biidu kovoti su mokes¢iy ir muity prievoliy vengimu ir mazinti cigarediy kontrabanda®®.

" Kurapka V.E. , Nusikalstamumo Lietuvoje dinamika, prognozé, kontrolés kryptys ir §iuolaikiné kriminalistikos
koncepcija“ Baigiamoji ataskaita 1 knyga, Vilnius, 2004, P.185.

& Siame komunikate neteiséta prekyba vadinama jvairiy riidiy (tarptauting) tikry ir suklastoty tabako gaminiy
(daugiausia cigare¢iy) kontrabanda, taip pat neteiséta gamyba ir platinimas ES viduje.

92013-06-06 Komisijos Komunikatas Tarybai ir Europos Parlamentui. Kovos su cigare¢iy kontrabanda ir kitokia
neteiséta  prekyba  tabako gaminiais stiprinimas. Visapus¢  ES strategija Saltinis:
(https://www.infolex.lt/teise/default.aspx?id=1929&crd=243245#undefined) [2021-01-03]

10 Europolo ataskaita »BEU Organised Crime Threat Assessment OCTA 2011%,
https://www.europol.europa.eu/sites/default/files/publications/octa2011.pdf, p. 24-25.

11 Komisijos Komunikatas Tarybai ir Europos Parlamentui. Kovos su cigare¢iy kontrabanda ir kitokia neteiséta
prekyba tabako gaminiais stiprinimas. Visapusé ES strategija Saltinis:
(https://www.infolex.lt/teise/default.aspx?id=1929&crd=243245#undefined) [2021-01-03]

12 1hid

132013 m. gruodzio 9 d. Tarybos sprendimas 2013/745/ES dél Pasaulio sveikatos organizacijos tabako kontrolés
pagrindy konvencijos Protokolo dél neteisétos prekybos tabako gaminiais panaikinimo pasiraSymo Europos
Sajungos vardu, iSskyrus jo nuostatas dél jpareigojimy, susijusiy su teisminiu bendradarbiavimu
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Pasaulinés sveikatos organizacijos atstovas dr. Ala Alwanas pazymi, kad ,,tabako kontrabanda
galima kontroliuoti taikant tvirta valdyma, stebint ir jgyvendinant tabako kontrolés jstatymus ir
ratifikavus Protokolg dé¢l neteisétos prekybos tabako gaminiais panaikinimo, pirmaji PSO
Tabako kontrolés konvencijos protokolg*!*,

Europos Sajungos vidaus saugumo strategijos teisésaugos srityje

Biitina paminéti ir pirma tarptautine sutartj — Tabako kontrolés pagrindy konvencija®®,
priimta 2003 m. geguzés 21 d. Zenevoje Pasaulinés sveikatos organizacijos. PSO pagrindiné
tabako kontrolés konvencija (PSO FCTC) buvo sukurta reaguojanti j tabako epidemijos
globalizacijg. Tabako epidemijos plitimag palengvina jvairas kompleksiniai veiksniai, turintys
tarpvalstybinj poveikj, iskaitant <<...>> veiksniai, tokie kaip <<...>> pasauliné rinkodara,
tarptautinis kontrabandiniy ir padirbty cigare¢iy judéjimasi®. 2004 m. rugséjo 28 d. Sia
konvencija ratifikavo Lietuvos Respublikos Seimas!’, tuo suteikdamas daugiau galimybiy
igyvendinti tabako kontrolés politikg iSlaikyti balansg tarp sveikatos, ekonomikos bei kity
sektoriy. Verta pazyméti, kad PSO tabako kontrolés konvencija iSskiria, kad ,,bitina imtis
bendry veiksmy norint panaikinti neteisétq cigareciy ir kity tabako gaminiy prekybq visomis
formomis, taip pat Siy gaminiy kontrabandg, neteisétq gamybq ir klastojimg “*®. Atlikus tabako
kontrolés pagrindy konvencijos analizg, paaiskéjo, kad jos ratifikavimas Lietuvoje gali biiti
vertinamas kaip dar vienas ,,iSorinis jvykis“ tabako kontrolés politikoje. Sis tarptautinis
dokumentas yra pagrindinis jrankis, kuriuo sveikatos sektoriaus atstovai rémési ir toliau remsis
jgyvendindami tabako kontrolés politikos poky¢ius!®. 2012 m. lapkri¢io 12 d. Seule priimtas
Protokolas dél neteisétos prekybos tabako gaminiais panaikinimo®, skirtas konkreéiai
neteisétos prekybos tabako gaminiais problemai spresti. Protokola dél neteisétos prekybos
tabako gaminiais panaikinimo, ratifikavo Lietuvos Respublikos 2016 m. lapkricio 3 d. jstatymu
Nr. XI1I-27322*, PSO Konvencijos protokolas dél neteisétos prekybos tabako gaminiais
panaikinimo numato: kad $alys, ,.inter alia, pripazjsta, kad visy neteisétos prekybos tabako
gaminiais biidy, jskaitant kontrabanda ir neteiséta gamyba, panaikinimas yra esmin¢ tabako

baudziamosiose bylose, nusikalstamy veiky apibréztimi ir policijos bendradarbiavimu (OL L 333, 2013 12 12,
p. 75). http://eur-lex.europa.eu/legal-content/L T/TXT/PDF/?uri=CELEX:32013D0744&from=LT

14 WHO EMRO Raise taxes on tobacco: A sound policy with a powerful impact on health and the economy;
http://www.emro.who.int/pdf/media/news/wntd-2014-taxes.pdf?ua=1

15 WHO Framework Convention on Tobacco Control. Geneva: World Health Organization, 2003.
https://www.who.int/fctc/text _download/en/

%6 WHO Framework Convention on Tobacco Control. Geneva: World Health Organization, 2003.
https://www.who.int/fctc/text download/en/

172004 m. rugséjo 28 d. Nr. [X-2460, Lietuvos Respublikos jstatymas dél Pasaulio sveikatos organizacijos Tabako
kontrolés pagrindy konvencijos ratifikavimo Saltinis: (https://www.infolex.It/ta/104186) [2021-02-01]

Bpasaulio sveikatos organizacijos Tabako kontrolés pagrindy konvencija Saltinis:
(https://www.infolex.t/ta/78420&hist=d) [2021-02-02]

1 Qllila, E.; Baum, F.; Pena, S. Introduction to Health in All Policies and The Analytical Framework of the Book.
In Leppo, K., et al. Health in All Policies. Seizing Opportunities, Implementing Policies. Finland, Ministry of
Social Affairs and Health, 2013, p. 31.

202012 m. lapkri¢io 12 d. Seule priimtas Protokolas dél neteisétos prekybos tabako gaminiais panaikinimo Saltinis:
(https://www.infolex.lt/ta/389829&hist=d) [2021-02-03]

21 2016 m. lapkri¢io 3 d. Nr. XII-2732 Lietuvos Respublikos Istatymas dél Protokolo dél neteisétos prekybos
tabako gaminiais panaikinimo ratifikavimo, Saltinis: (https://www.infolex.It/ta/383713&hist=d) [2021-02-03]
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kontrolés veiklos sudedamoji dalis“.?> Pazymétina, kad Protokolas dé¢l neteisétos prekybos
tabako gaminiais panaikinimo yra tarptautiné sutartis, kurios tikslas - panaikinti visas neteisétos
prekybos tabako gaminiais formas per priemones, kuriy turi imtis Salys, bendradarbiaudamos,
sprendziant §ig pasauling problemg. Pateikti duomenys atskleidzia, kad Protokolas yra
parengtas reaguojant j augancig neteiséta prekyba tabako gaminiais, daznai vykdoma
tarpvalstybiniu mastu. Pastebétina ir tai, jog Protokolas susideda i$ deSimties skirtingy daliy, i$
kuriy skyriai apie tiekimo grandinés kontrolg, teisésaugg ir tarptautinj bendradarbiavimag yra
patys svarbiausi. Svarbis bruozai yra tabako gaminiy sekimo ir atsekimo sistemos sukiirimas
(8 straipsnis) ir Protokolo, kaip Saliy teisminio bendradarbiavimo, pavyzdZiui, abipusés teisinés
pagalbos (29 straipsnis), sukiirimas. Be to, Protokolas suteikia teisésaugos, muitinés ir teismy
pareiglinams galimybe¢ keistis informacija apie galimus nusikaltimus, susijusius su neteiséta
prekyba tabako gaminiais. Apibendrinant auksé¢iau iSdéstyta matyti, kad adekvatus démesys turi
buti skiriamas ne tik $io reiskinio ekonominio ir socialinio isstkio tyrimams, bet reikalingos
kompleksinés pastangos. Pritartina autoriy iSkeltai problemai, kad reikalingos kompleksinés
pastangos, reikalaujancios keliy vieSojo sektoriaus segmenty (sienos kontrolés, muitings,
teisingumo, apmokestinimo) tinkamo koordinavimo?. Be to, direktyva pazymi, kad valstybés
narés teisiSkai arba praktiSkai negali veiksmingai pritaikyti savo teisés akty prie naujy
aplinkybiy. Valstybiy nariy jstatymai ir kiti teisés aktai, taikomi cigare€iy pateikimui ir
pardavimui, dar labai skiriasi ir tai trukdo sklandziai veikti vidaus rinkai®*.

Europos Sajungos vidaus saugumo strategijos numatyti tikslai: veiksmingiau kovoti su
sunkiais nusikaltimais ir organizuotu nusikalstamumu, terorizmu ir elektroniniais
nusikaltimais, stiprinti iSorés sieny valdyma®. Taip pat, visy formy (jskaitant mafija)
organizuotas nusikalstamumas?®, kuris kelia didele gréesme ES piliediy laisvei, saugumui ir
teisingumui, kova su juo privalo islikti prioritetu, ES ir valstybiy nariy bendradarbiavimui
kovojant su mafija, pinigy plovimu, korupcija, tarnautojy vykdomais nusikaltimais ir kity
formy organizuotu nusikalstamumu?®’. Esminis dokumentas, formuojantis ilgalaike Europos
Sajungos politika teisésaugos srityje, yra Europos Sajungos vidaus saugumo strategija?®.
Igyvendinant Europos Parlamento rezoliucijos nuostatas j nacionaling vidaus saugumo

222012 m. lapkrigio 12 d. Seule priimtas Protokolas dél neteisétos prekybos tabako gaminiais panaikinimo Saltinis:
(https://www.infolex.lt/ta/389829&hist=d) [2021-02-03]

2 Crosbie E., Bialous S., Glantz S. A. Memoranda of understanding: a tobacco industry strategy to undermine
illicit tobacco trade policies. Tob Control. 2019; 28(e2): e110-8.

24 Direktyva Europos Parlamento ir Tarybos Direktyva 2014/40/ES 2014 m. balandZio 3 d. dél valstybiy nariy
jstatymy ir kity teisés akty nuostaty, reglamentuojanciy tabako ir susijusiy gaminiy gamyba, pateikimag ir
pardavima, suderinimo ir kuria panaikinama Direktyva 2001/37/EB
https://ec.europa.eu/health/sites/health/files/tobacco/docs/dir_201440 It.pdf // psl.1-2

25 Internal Security Strategy in Action: Five steps towards a more secure Europe 22.11.2010 COM(2010) 673 final.

[Zidréta: <http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/2uri=CEL EX:52010DC0673&from=EN ].

% 2011 m. spalio 25 d. Europos Parlamento rezoliucija dél organizuoto nusikalstamumo Europos Sajungoje
(2010/2309(INI)) 2013/C 131 E/08 Saltinis:
(https://www.infolex.lt/teise/default.aspx?id=1929&crd=295363&(i=6970753) [2021-01-02]

272012 m. geguzés 22 d. Europos Parlamento rezoliucija dél Europos Sajungos vidaus saugumo strategijos
(2010/2308(INI))  Saltinis: (https://www.infolex.lt/teise/default.aspx?id=1929&crd=275018&qi=6970723)
[2021-01-02]
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strategijg ir pagrindinius principus, kuriais grindziamas vidaus saugumo strategijoje jtvirtintas
Europos saugumo modelis, siejamas su tvirtesne saugumo, laisvés ir privatumo sgsaja ir
valstybiy nariy bendradarbiavimu ir solidarumu. PaZymétina, kad nacionalin¢ vidaus saugumo
strategija turi buti derinama su ES saugumo priemonémis ir bendradarbiavimas turi atitikti
Europos Sajungos jsipareigojimus, susijusius su pagrindinémis teisémis, ir didesnis démesys
turi biiti skiriamas tikslingai teisésaugos institucijoms uztikrinti valstybiy nariy veiksmy,
susijusiy su iSorés sieny valdymu, kad glaudus bendradarbiavimas su treCiosiomis Salimis,
turin¢iomis bendras su ES sienas, yra biitinas siekiant sustiprinti solidaruma bei sauguma prie
iSoriniy sieny.

Vidaus saugumo strategijoje nurodomi jvairis Europos Vidaus saugumo politikos
aspektai ir atkreipiamas démesys | galimas iSorés grésmes. Visa vidaus saugumo strategija
ilguoju laikotarpiu turéty buti labiau nukreipta i jrodyta iSorés grésmiy ir strategijy bei
priemoniy, kurios gali buti svarbus saugumo grésmiy prevencijos aspektas, trikumo arba
nepakankamo jy naudojimo rysj.?°. Strategija pazymi®, kad pasaulyje nusikalstamumas neturi
sieny ir, reikia pripazinti, kad vidaus saugumas yra susijgs su iSorés grésmiy dimensija.
Analizuojant Europos Sajungos vidaus saugumo strategijos jgyvendinima, atkreipiamas
démesys i cigareciy kontrabandos nusikalstamos veikos masta, reikSme ir pasekmes skirtingose
valstybése.

2013 mety Europos Komisijos komunikatas dél Kovos su cigareciy kontrabanda ir
kitokia neteiséta prekyba tabako gaminiais stiprinimo. Visapusé ES strategija®!, jgyvendinama
pastaraisiais metais Europos ir nacionaliniu lygmenimis, pazymi, kad bendras neteisétos
prekybos tabako gaminiais mastas Europos Sajungoje tebéra didelis ir kelia nerima®2. Europos
kovos su suk¢iavimu tarnyba (OLAF) yra vienintelis ES tyrimo organas, skirtas ir ES biudzeto
pajamoms ir iSlaidoms apsaugoti. Tarnybos vaidmuo apima suk¢iavimo muity srityje atvejy
nustatymg ir tyrimg ir tarpvalstybiniy kovos su kontrabanda operacijy koordinavima.
Persvarstytas Reglamentas (ES) Nr. 883/201327%%, kuriuo reglamentuojamas OLAF darbas,
grindziamas patirtimi, jgyta nuo OLAF jktirimo 1999 m. Reglamentu kodifikuojama praeities
patirtis ir sustiprinamas OLAF tiriamosios veiklos veiksmingumas. Nuo 2012 m. OLAF
politikos formavimo ir tyrimo funkcijos yra aiskiai atskirtos. Sukurta speciali politikos grupée,

2 Supra note, 27: 5-6

%0 Supra note, 27: 5-7

31 Europos Komisija. Komisijos Komunikatas tarybai ir Europos parlamentui Kovos su cigare¢iy kontrabanda ir
kitokia neteiséta prekyba tabako gaminiais stiprinimas. Visapus¢ ES strategija {SWD(2013) 193
final}Briuselis, 2013 06 06 COM(2013) 324 final.< http://eur-lex.europa.eu/legal-
content/LT/TXT/?uri=CELEX%3A52013DC0324].

32 Europos Komisija. Komisijos ataskaita Tarybai ir Europos Parlamentui Komisijos komunikato ,,Kovos su
cigareCiy kontrabanda ir kitokia neteiséta prekyba tabako gaminiais stiprinimas. Visapusé¢ ES strategija“
(COM(2013) 324 final, 2013 6 6) jgyvendinimo pazangos ataskaita. Briuselis, 2017 05 12 COM(2017) 235
final. [Zitiréta: http://eur-lex.europa.eu/legal-content/L T/TXT/?uri=CELEX:52017DC0235].

33 Europos Parlamento ir Tarybos Reglamentas (ES, Euratomas) Nr. 883/2013 2013 m. rugséjo 11 d. dél Europos
kovos su suk¢iavimu tarnybos (OLAF) atlieckamy tyrimy ir kuriuo panaikinami Europos Parlamento ir Tarybos
reglamentas (EB) Nr. 1073/1999 ir Tarybos reglamentas (Euratomas) Nr. 1074/1999; https://eur-
lex.europa.eu/legal-content/LT/TXT/PDF/?uri=CELEX:32013R0883&from=1T
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pagrindin] démesj skirianti kovai su neteiséta prekyba tabako gaminiais. OLAF darbg Sioje
srityje remia ry$iy palaikymo pareigiinai Ukrainoje, Kinijoje ir Jungtiniuose Araby Emyratuose
— visos $ios Salys yra svarbios cigare¢iy kilmés ir tranzito $alys34,

Cigare¢iy kontrabanda Europoje kelia didelj susirlipinimg. Dél neteisétos prekybos
tabako gaminiais cigaretés tampa prieinamos mazesnémis kainomis negu tos, kurios nustatytos
siekiant atgrasyti nuo riukymo. Be to, neteiséti gaminiai paprastai neatitinka gaminiy
reglamentavimo, pvz.: Zenklinimo nuostaty, daZniausiai biina suklastotos cigaretés®®. Dél
neteisétos prekybos tabako gaminiais valstybés taip pat netenka nemazai pajamy: jeigu visos
juodojoje rinkoje parduodamos cigaretés biity parduodamos teisétai, ES ir jos valstybiy nariy
biudzetai kasmet pasipildyty apie 10 mlrd. eury. Galiausiai ne maziau svarbu tai, kad cigareciy
kontrabanda yra Europos ir kity Saliy organizuoty nusikalstamy grupuociy pajamy Saltinis ir,
esama pozymiy, kad kai kuriais atvejais §i kontrabanda susijusi ir su terorizmo finansavimu.
Todél, siekiant uztikrinti ES sauguma, itin svarbu kovoti su neteiséta prekyba tabako
gaminiais®.

I§analizavus Europos Sajungos Komisijos Komunikato strategija®’, galima konstatuoti,
kad i8skirtos pagrindinés kontrabandinio tabako gaminiy kilmés Salys, iSdéstytos pagal svarba:
yra Kinija, Jungtiniai Araby Emyratai®®, Vietnamas, Malaizija, Rusijos Federacija, Singapiiras,
Baltarusija ir Ukraina. Analizuojant matyti, kad neteisétos siuntos buvo gabenamos arba
tiesiogiai ] Europos jury uostus arba perkraunamos Singapiure ir Malaizijoje, kur neteisétag
prekyba dar paskatina nepakankama laisvyjy zony kontrolé. Kontrabandiniai tabako gaminiai
daznai perkraunami Egipte, Turkijoje ir kituose rytinés Vidurzemio juros dalies uostuose.
Rytiné ES siena, ypa¢ Baltijos jiiros regionas, ir toliau i§lieka neteisétos prekybos taikiniu. Cia
pagrindinés tabako gaminiy kilmés Salys yra Rusija, Ukraina ir vis labiau Baltarusija. Cigare¢iy
kontrabanda yra viena i§ pagrindiniy, su rytine ES siena susijusiy, problemy ir leidzia daryti
prielaida apie didelius i§ Vakary Balkany $aliy gabenamus kontrabandos kiekius. Sie duomenys
leidzia manyti, kad cigarec¢iy kontrabanda turi dideli poveikj rytinio sausumos pasienio,
jskaitant sausumos siena su Turkija ir su Vakary Balkany 3alimis, institucijy darbui®.
Pazymétina, kad neteisétos prekybos tabako gaminiais srityje svarbus organizuotas
nusikalstamumas, o tai dar labiau apsunkina §j reiskinj.

3 Komisijos ataskaita Tarybai ir Europos Parlamentui Komisijos komunikato ,,Kovos su cigare¢iy kontrabanda ir
kitokia neteiséta prekyba tabako gaminiais stiprinimas. Visapusé ES strategija“ op. cit.,11.

% Europos Komisija, 2010 m. balandzio 22 d., Krata nelegaliame cigarediy fabrike;

https://ec.europa.eu/commission/presscorner/detail/l/OLAF_10 4

36 http://eur-lex.europa.eu/legal-content/LT/TXT/PDF/?uri=CELEX:52017DC0235&from=LT

372013 m. birzelio 6 d. Europos Komisijos pateiktas Komunikatas dél kovos su cigare¢iy kontrabanda ir kitokia
neteiséta prekyba tabako gaminiais stiprinimo strategijos, (COM (2013) 324 final). // Prieiga per interneta:
http://wwwa3.Irs.It/pls/interl/dokpaieska.showdoc _1?p id=62224&p gquery=saugumo%?20strategija&p_tr2=2

38 |bid.

Eastern Borders Annual Overview 2012. Frontex. Prieiga per interneta:
http://frontex.europa.eu/assets/Publications/Risk_Analysis/EB_AO.pdf
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IS esmés, Europos Komisija, priimant strategijg oficialiuose dokumentuose, numaté, kad
Sio reiskinio nei ES, nei kitais teisés aktais, sustabdyti nepavyks, bei pazyméjo, kad Saliy kovos
su kontrabanda veiksmingumas gali priklausyti ir nuo pareigliny informuotumo bei jy
parengimo lygio ir kokybés*’. Analizuodama Europos Komisijos pateikto Komunikato dél
kovos su cigareciy kontrabanda ir kitokia neteiséta prekyba tabako gaminiais stiprinimo
strategijos tekstg, matyti, kad institucijos jvertina nacionalinio teisés akto atitikimg, nustato
silpngsias vietas ir pasitlo atitinkamus sprendimus, kuriy jgyvendinimas priklauso valstybés
diskrecijai.

ISanalizavus pirmajg strategija pastebétina, kad siekiant kovoti su cigare¢iy kontrabanda
vidaus rinkoje reikia sukurti nacionalinius tinklus, jungiancius toliau nuo sieny esanciose
teritorijose veikiancius kontrabandos iSaiskinimo biirius, kurie siekty nutraukti ir suzlugdyti
neteiséty tabako gaminiy tiekimo ir platinimo veikla mazmeninés prekybos, darbo ir privaciose
patalpose ir vykdyti platesnio masto kontrole, atliekant patikras ir toliau nuo sienos esanc¢iuose
kontrolés postuose bei prekyvietése*!. Siame kontekste atkreiptinas démesys j tai, kad 2013 m.
strategijoje raginama imtis tiksliniy vidaus ir iSorés priemoniy, siekiant stiprinti kova su
tarpvalstybine cigareciy ir kity tabako gaminiy kontrabanda. Svarbiausias $iy priemoniy tikslas
— uztikrinti teiséto tiekimo granding, stiprinti vykdymo uztikrinimo priemones ir spresti
neteisétos prekybos paskaty problema. Galiausiai strategijoje pripaZjstama, jog teritorinés
nacionalinés teisés ribos netiesiogiai reisSkia, kad, be nacionaliniu lygmeniu vykdomy
priemoniy, §j pasaulinj reiSkinj galima tinkamai suvaldyti tik koordinuotais Europos ir
tarptautinio lygmens veiksmais*?. Europos Parlamentas, savo ruoztu, pazymi, kad Sajunga ir
jos valstybés narés privalo uZtikrinti didesne iSorés ir vidaus priemoniy darng, geresnj valstybiy
nariy bendradarbiavimg ir jy veiksmy koordinavima, ypac kovos su terorizmu ir organizuotu
nusikalstamumu, kibernetinés gynybos ir migracijos srityse®.

Analizuojant Europos Komisijos Komunikatg del kovos su cigareciy kontrabanda ir
kitokia neteiséta prekyba tabako gaminiais stiprinimo strategija*¥, iskiriami konkretis

40 Komisijos Komunikatas Tarybai ir Europos Parlamentui. Kovos su cigare¢iy kontrabanda ir kitokia neteiséta

prekyba tabako gaminiais stiprinimas. Visapusé ES strategija Saltinis:
(https://www.infolex.lt/teise/default.aspx?id=1929&crd=243245) [2021-01-07]
4L |bid.

42 Komisijos ataskaita Tarybai ir Europos Parlamentui. Komisijos komunikato ,JKovos su cigare¢iy kontrabanda
ir kitokia neteiséta prekyba tabako gaminiais stiprinimas. Visapusé ES strategija“ (COM(2013) 324 final, 2013
6 6) igyvendinimo pazangos ataskaita Briuselis, 2017 05 12 COM(2017) 235 final

43 P8 _TA(2015)0213 Bendros saugumo ir gynybos politikos jgyvendinimas 2015 m.geguzés 21 d. Europos
Parlamento rezoliucija dél bendros saugumo ir gynybos politikos jgyvendinimo (pagal Tarybos metinj
pranes$ima Europos Parlamentui dél bendros uzsienio ir saugumo politikos) (2014/2220(INI)) (2016/C 353/12)
2015 m. geguzés 21 d. Europos Parlamento rezoliucija dél bendros saugumo ir gynybos politikos jgyvendinimo
(pagal Tarybos metinj prane$img Europos Parlamentui dél bendros uzsienio ir saugumo politikos)
(2014/2220(INI))  Saltinis:  (https://www.infolex.lt/teise/default.aspx?id=1929&crd=926718&qi=6971428)
[2021-01-07]

4 Europos Komisijos pateiktas Komunikatas dél kovos su cigareé¢iy kontrabanda ir kitokia neteiséta prekyba
tabako gaminiais stiprinimo strategijos, (COM (2013)324 final). 2013 m. birZelio 6 d. [interaktyvus].[ZiTiréta
2017-11-19]
http://wwwa3.lrs.It/pls/interl/dokpaieska.showdoc_1?p_id=62224&p_query=saugumo%20strategija&p_tr2=2
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neteisétos prekybos tabako produktais problemos sprendimo veiksmai keturiose pagrindinése
srityse: priemonés kontrabandos paskatoms mazinti, priemonés tiekimo grandinés saugumui
gerinti, grieztesné mokesc¢iy, muitinés, policijos ir pasienio institucijy teisés akty vykdymo
uztikrinimo veikla, grieztesnés bausmés uz kontrabanda. Minétoje strategijoje® taip pat
analizuojami galiojantys teisés aktai ir politika, nustatytos jy silpnosios pusés bei spragos ir
siiloma papildomy grieztesniy veiksmy, siekiama geriau koordinuoti esamg politikg ir
priemones, nes kova su neteiséta prekyba yra kompleksinis klausimas, taip pat gerinti jvairiy
institucijy Europos Sgjungoje nacionalinio ir tarptautinio lygmens bendradarbiavima.

Be to, svarbu pazyméti ir tai, kad Europos saugumo darbotvarkéje buvo isskirta, kad,
siekiant uztikrinti ES sauguma, itin svarbu kovoti su neteiséta prekyba tabako gaminiais, bei
Europos saugumo darbotvarkéje isskyré sritis, kurioms biitinos papildomos priemonés, kovoti
su neteiséta veikla pasienyje, tai yra, neteiséta prekyba ginklais, narkotiky ir cigareciy
kontrabanda ar neteisétais pinigy pervedimais®.

Trumpai aptarus 2013 mety strategijoje numatytas ir vykdytas priemones, susijusias su
neteiséta prekyba tabako gaminiais, konstatuotina, kad ES ir jos valstybés narés neturi kitokio
pasirinkimo, kaip tik ryZztingai toliau kovoti su neteiséty tabako gaminiy keliama grésme ir
kintanc¢iomis jos tendencijomis, nes $i neteiséta veikla kenkia visuomenés sveikatai, finansams
ir saugumui.

2013 m. strategija iSlieka aktuali — pagal ja derinamos tvirtos teisékiiros reagavimo
priemongés, griezta teisésauga ir glaudesnis bendradarbiavimas nacionaliniu, Europos ir
tarptautiniu lygmenimis. PSO pagrindiné tabako kontrolés konvencijos (PSO FCTC) 14
straipsnis pazymi, kad, kontrabandos kontrolé yra esminis tabako paklausos mazinimo
priemoniy papildymas, trukdantis tarptautiniams kontrabandininkams apeiti tabako kainy
kilimg. Kitos priemonés, tokios kaip perspektyviy tabako gamybos alternatyvy palaikymas ir
vaiky bei jaunimo galimybés naudotis tabako gaminiais ribojimas, yra veiksmingos, ypac kaip
visapusigkos tabako vartojimo mazinimo strategijos dalis*.

2017 m. geguzés mén. Komisija pateiké strategijos ir veiksmy plano jgyvendinimo
pazangos ataskaitg. IS esmés ataskaitoje teigiama, kad nepaisant nuo 2013 m. taikyty daugelio
priemoniy, problemos, susijusios su neteiséta prekyba tabako gaminiais, tebekelia tokj pat
susiriipinimg kaip ir praeityje. Todel 2013 m. strategija iSliko aktuali — pagal ja derinamos

% 1bid.
46 Komisijos Komunikatas Europos Parlamentui, Tarybai, Europos Ekonomikos ir Socialiniy Reikaly Komitetui
ir regiony Komitetui Europos saugumo darbotvarkée

Saltinis:(https://www.infolex.It/teise/default.aspx?id=1929&crd=d3e257a6-ef22-11e4-a3bf-
0laa75ed71a1)[2021-01-09]

Pasaulio sveikatos organizacijos Tabako  kontrolés  pagrindy  konvencija Saltinis:
(https://www.infolex.lt/ta/78420&hist=d) [2021-02-06] http://www.emro.who.int/tfi/who-fctc/index.html
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tvirtos teisékliros reagavimo priemones, griezta teisésauga ir glaudesnis bendradarbiavimas
nacionaliniu, Europos ir tarptautiniu lygmenimis®,

Komisija padaré¢ iSvada, kad remiantis pateikta analize ir tolesniu dialogu su
suinteresuotaisiais subjektais, pritaria 2017 m. gruodzio 7 d. priimtose Tarybos iSvadose,
kuriose taip pat nurodytos valstybiy nariy prioritetinés tolesnio darbo Sioje srityje sritys®.
Siame kontekste pazymétina, kad kova su neteisétu tabaku daugeliui suinteresuotyjy subjekty
ir toliau kelia susirtipinimg, o Komisijos 2017 m. ataskaitoje nurodyti klausimai apskritai buvo
laikomi svarbiais. Atsizvelgdama j tai, kad neteisétos prekybos tabako gaminiais problema kyla
nuolat, Komisija nusprend¢ pateikti naujg veiksmy plang. Jis grindziamas 2013 m. strategijos
analize ir juo uZztikrinamas tgstinumas, nes démesys sutelkiamas j Tabako kontrolés pagrindy
konvencijos protokola®® pasaulio mastu, taip pat j sékminga naujos ES tabako gaminiy
atsekamumo sistemos jgyvendinima ES®. Sie du klausimai ilguoju laikotarpiu iliks
pagrindiniais ES politikos veiksmy Sioje srityje elementais. Be to, Siame veiksmy plane, kaip ir
ankstesniajame, pateikiamos tiek politikos, tiek teisésaugos veiklos priemonés, nes tik derinant
Sias priemones gali biiti tvariai maZinama neteiséta prekyba tabako gaminiais®’. Taip pat
jvertinta ir atkreiptas démesys i dauge¢janciy kontrabandos, neteisétos prekybos ir kitokiy formy
nelegalios ir neteisétos prekybos atvejy, kurie ne tik daro poveikj valstybiy nariy renkamiems
muito mokesc¢iams, taigi ir ES biudzetui, bet taip pat yra labai susij¢ su tarptautiniu organizuotu
nusikalstamumu, vartotojams gresian¢iais pavojais ir neigiamomis pasekmémis bendrosios
rinkos veikimui®3,

Taigi, galime konstatuoti, kad nuo 2013 m. vykdyty priemoniy problemos, susijusios su
neteiséta prekyba tabako gaminiais, Siandien tebekelia tokj pat susirtipinimg kaip ir praeityje.
ES ir jos valstybés narés neturi kitokio pasirinkimo, Kaip tik ryztingai toliau kovoti su neteiséty
tabako gaminiy keliama grésme ir kintan¢iomis jos tendencijomis, nes $i neteiséta veikla kenkia
visuomenés sveikatai, finansams ir saugumui.

Priemoniy jdiegimas kovoje su cigareciy kontrabanda

“8 Supra note, 27: 15-16.

49 Komisijos Komunikatas Europos Parlamentui, Tarybai ir Europos Ekonomikos ir Socialiniy Reikaly Komitetui.
Antrasis kovos su neteiséta prekyba tabako gaminiais veiksmy planas (2018-2022 m.) Saltinis:
(https://www.infolex.lt/teise/default.aspx?id=1929&crd=db0f7abc-fal2-11e8-a96d-01aa75ed71al) [2021-01-
09]

%0 Ibid

51 Ibid 9.

52 Supra note, 49.]

532016 m. kovo 8 d. Europos Parlamento rezoliucija dél 2014 m. metinés ataskaitos ,,Europos Sajungos finansiniy
interesy apsauga. Kova su sukcéiavimu® (2015/2128(INI)) Saltinis:
(https://www.infolex.lt/teise/default.aspx?id=1929&crd=7e8853ad-0d6d-11e8-966a-01aa75ed71al) [2021-
01-09]
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Kovojant su nelegalia prekyba tabako gaminiais, Salims rekomenduojama diegti nuo
tabako pramonés nepriklausomg stebéjimo ir atsekamumo sistemg®. Taip pat,
bendradarbiaujant institucijoms, keistis reikalinga informacija ir iStekliais, jteisinti grieztas ir
adekvacias sankcijas uz kontrabandos organizavima ar tabako gaminiy klastojima, kontroliuoti
kontrabandiniy tabako gaminiy sunaikinimo procesa®. Protokolas dél neteisétos prekybos
tabako gaminiais panaikinimo yra visuotinis sprendimas, kuriuo siekiama iSspresti visuoting
problema, todél Siame dokumente akcentuojama tarptautinio bendradarbiavimo svarba ir daug
démesio skiriama atsekamumo ir Zymé&jimo sistemos nepriklausomumui nuo tabako pramongs
uztikrinti®®. 2014 m. balandZio 3 d. Europos Parlamento ir Tarybos direktyvos 2014/40/ES dél
valstybiy nariy jstatymy ir kity teisés akty nuostaty, reglamentuojanciy tabako ir susijusiy
gaminiy gamyba, pateikimg ir pardavimg, suderinimo ir kuria panaikinama Direktyva
2001/37/EB, 15 straipsnyje®’, numatytas tabako gaminiy atsekamumo sistemos sukiirimas.
Sistemos sukiirimo ir veikimo techniniai standartai véliau numatyti atskirame EK jgyvendinimo
sprendime 2017 m. gruodzio 15 d. Komisijos deleguotasis reglamentas (ES) 2018/573 dél
duomeny saugojimo sutarCiy, sudarytiny taikant tabako gaminiy atsekamumo sistema,
pagrindiniy elementy®® ir jgyvendinimo reglementas 2017 m. gruodzio 15 d. Komisijos
igyvendinimo reglamentas (ES) 2018/574 d¢l tabako gaminiy atsekamumo sistemos sukiirimo
ir veikimo techniniy standarty (toliau — Reglamentas 2018/574)°.

Igyvendinimo sprendime pazymima, kad svarbu uztikrinti saugumo elementy sistemos
patikimuma: ,,Siuo tikslu batina jdiegti papildomas apsaugos priemones, kurios kuo labiau
apsaugoty saugumo elementus ir jvairius jy autentiSkumo patvirtinimo komponentus nuo
vidaus ir iSorés grésmiy. Todél turéty biti reikalaujama, kad nepriklausoma trecioji Salis, kaip
sprendimo teikéja, pateikty bent vieng saugumo elemente esantj autentiSkumo patvirtinimo
komponentg. Taip sumazéty galimybé asmenims arba subjektams, tiesiogiai arba netiesiogiai

4 World Bank. Confronting illicit tobacco trade: a global review of country experiences, 2019. Prieiga per internetg
http://documents1.worldbank.org/curated/en/677451548260528135/pdf/133959-REPL -PUBLIC-6-2-2019-
19-59-24-WBGTobaccolllicitTradeFINALvweb.pdf

5 World Health Organization. The Protocol to Eliminate Illicit Trade in Tobacco Products: an overview. Prieiga

per interneta https://www.who.int/fctc/protocol/Protocol summary en.pdf?ua=1; // Jha P., MacLennan M.,

Chaloupka F. J., Yurekli A., Ramasundarahettige C., Palipudi K., Zatonksi W., Asma S., Gupta P. C. Global

hazards of tobacco and the benefits of smoking cessation and tobacco taxes.

% Gallagher A. W., Gilmore A. B., Eads M. Tracking and tracing the tobacco industry: potential tobacco industry
influence over the EU’s system for tobacco traceability and security features. Tobacco control. 2019 Aug
30:tobaccocontrol-2019.

5" Buropos Parlamento ir Tarybos Direktyva 2014/40/ES 2014 m. balandzio 3 d. dél valstybiy nariy jstatymy ir
kity teisés akty nuostaty, reglamentuojanciy tabako ir susijusiy gaminiy gamyba, pateikima ir pardavima,
suderinimo  ir  kuria  panaikinama  Direktyva  2001/37/EB; https://eur-lex.europa.eu/legal-
content/LT/TXT/PDF/?uri=CELEX:02014L.0040-20150106&from=LT

%8 Komisijos deleguotasis Reglamentas (ES) 2018/573 2017 m. gruodzio 15 d. dél duomeny saugojimo sutaréiy,
sudarytiny taikant tabako gaminiy atsekamumo sistema, pagrindiniy elementy https://eur-lex.europa.eu/legal-
content/LT/TXT/PDF/?uri=CELEX:32018R0573&from=LT

% Komisijos jgyvendinimo Reglamentas (ES) 2018/574 2017 m. gruodzio 15 d. dél tabako gaminiy atsekamumo
sistemos suktirimo ir veikimo techniniy standarty;

https://eur-lex.europa.eu/legal-content/L T/TXT/PDF/?uri=CELEX:02018R0574-20180416&from=LT
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susijusiems su autentiSkumo patvirtinimo komponenty, naudojamy konkre¢iam saugumo
«60

elementui sukurti, gamintoju arba autoriumi, j juos késintis.

Direktyvos nuostatas perkeliant j nacionaling teis¢ buvo apsispresta banderoles naudoti
kaip saugumo elementa, kadangi Lietuvoje naudojamos banderolés atitiko EK jgyvendinimo
sprendimo 2017 m. gruodzio 15 d. Komisijos deleguotasis reglamentas (ES) 2018/573, 3
straipsnio reikalavimus®® — turéti ne maziau kaip penkiy tipy autentiSkumo patvirtinimo
komponentus, tarp kuriy yra nepaslépty, pusiau paslépty ir paslépty komponenty.
Nepasirinkdama papildomy komponenty ir pasirinkusi minétg asociacija, Lietuva neiSnaudojo
viso galimo atsekamumo ir Zyméjimo sistemos potencialo. Pasaulio sveikatos organizacijos
(PSO) Tabako kontrolés pagrindy konvencijos (FCTC) Protokole dél neteisétos prekybos
panaikinimo kaip tik ir jtvirtintas reikalavimas apsaugoti tiekimo granding, jgyvendinant
pasauling tabako gaminiy atsekamumo sistema. ES lygmeniu 2019 m. geguzés 20 d. jsigaliojo
atsekamumo sistema, skirta palengvinti neteiséty tabako gaminiy nustatyma, siekiant apriboti
Jju pasitla. Tabako gaminiy atsekamumo sistema nuo 2019 m. geguzés 20 d. taikoma cigaretéms
bei cigaretéms sukti skirtam tabakui, o nuo 2024 m. geguzeés 20 d. - ir cigarams bei cigariléms.
Tabako gaminiy atsekamumo sistema taikoma visiems tabako gaminiams, pagamintiems
Europos Sajungoje (iskaitant ir tuos atvejus, kai Sie gaminiai yra skirti eksportuoti), taip pat
tabako gaminiams, pagamintiems uZ Europos Sajungos riby, bet skirty Europos Sajungos
rinkai.

Atlikta tarptautiniy ir nacionaliniy teisés akty analizé, jgyvendinant Lietuvos
teisésaugos institucijy integracija i Europos Sajungos nusikalstamumo kontrolés procesa kovoje
su cigareciy kontrabanda, rodo, kad nepakankamai jvertinamos $alies galimybés jgyvendinti ir
uzkardinti nusikalstamuma Salies viduje. Atrodyty, jog, atsizvelgiant j Salies situacija,
institucijy strateginiai veiklos tikslai turéty biiti numatomi ne pirmajame strategijos formavimo
etape, kaip Siuo metu numatyta, o paskutiniajame, t. y. paremti norima teisésaugos institucijy,
kovojanciy su cigare€iy kontrabanda, veiklos vizija ir jos jgyvendinimo galimybémis.

Autore¢ laikosi pozicijos, kad valstybiniy institucijy, susijusiy su cigare¢iy kontrabandos
tyrimu, veiklos strategijos formavimo modelis turéty apimti Siuos etapus:

Apibrézti teisésaugos institucijos, kovojancios su cigare¢iy kontrabanda, veiklos vizija.
Vizijoje iSskirti nusikaltimy struktiirg, nusikaltimy paskatas ir motyvus, tendencijas ir
prognozes, atskiros institucijos veiklos funkcijas ir reikiamg institucijos finansavima, techninj,
materialinj, informacinj ir intelektualinj apriipinima, personalo klausimus, pagrindinius veiklos
principus, siekiant visuomeninio pripaZinimo;

Numatyti institucijos ateitj, nustatyti institucijos struktiiros ribas ir tendencijas,
santykius su kitomis teisinémis strukttiromis, pagrijsti institucijos struktiiry teritorinj iSdéstyma;

%0 Supra note, 58
81 Supra note, 59.
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Nustatyti esamos ir blisimos institucijos skirtumus. Numatyti, kiek tolima dabartinés
institucijos veikla nuo norimos ir kas tai lemia, kiek palankiis institucijos vidiniai veiksniai,
baudziamoji politika ir visa teisiné sistema norimai vizijai pasiekti;

Ivertinti grésmes ir galimybes. Numatyti, ar palanki dabartinés ir biisimos institucijos
veiklos politiné, ekonoming ir socialiné aplinka. Parengti galimus institucijos veiklos modelius
ir iSrinkti perspektyviausig.

Ivardinti naujus institucijos veiklos modelio jgyvendinimo strateginius tikslus.
Perziiiréti esamas programas ir kurti naujas.

Apibendrinant miisy valstybés institucijy kovos su cigareciy kontrabanda strategija,
matyti, kad aptarty institucijy yra suformuoti tikslai ir prioritetai, parengta priemoniy programa.
Suprantama, kad strateginis planas, tai padarytas tik pirmas zingsnis. Norint, kad strategija
nelikty tik dokumentu, reikia jg paversti nuolat atsinaujinan¢iu procesu, mokantis i§ klaidy ir
ieSkant naujy keliy numatytiems tikslams pasiekti. Kad bity efektyviai jgyvendinama
valstybiniy institucijy strategijos veiksmy programa, butina uztikrinti visy suinteresuoty
valstybés institucijy veiksmy planavima, koordinavimg ir grjztamajj rySj. Tokiu budu,
igyvendinus strategijoje numatytas svarbiausias priemones, tolesnius veiksmus bus galima
patikslinti ir papildyti. Jvertinant auk$¢iau minéty institucijy programas, butina: kiekvienais
metais patikslinti strategijos jgyvendinimo veiksmy planus; pagristi reikiamy lesy kieki,
numatyty priemoniy finansavimui uztikrinti; nustatyti tvarka, parenkant programy vykdytojus;
uztikrinti numatyty priemoniy jgyvendinimg laiku, kontroliuoti strategijos veiksmy programos
vykdyma.

Miisy manymu, dabartinés (atskiry institucijy) strategijy nuostatos, galimai, yra gana
deklaratyvios, abstrak¢ios ir nekonkrecios. Atskirose strategijose néra numatytas rysys su kitais
teisés aktais, kitais klausimais. Manytina, kad atskiry institucijy strategijos turi biiti savotiska
vizija, nurodanti pagrindinius tikslus. Strategijy realizavimui turi buti rengiami planai, kur
nurodomos konkre€ios priemonés, terminai, itekliai, vykdytojai ir pan. Autoré laikosi
pozicijos, kad norint palengvinti ir paspartinti strategijos veiksmy jgyvendinima, reikéty sukurti
tarpinstitucing (valstybés teisésaugos institucijy) kovos su cigareciy kontrabanda strategijos
jgyvendinimo koordinavimo grupg. Ji turéty koordinuoti ir kontroliuoti veiksmy programos
1gyvendinimg. Atsizvelgiant | koordinavimo grupés iSvadas, strategija bty nuolat perzitirima
ir pritaikoma prie besikei¢ianc¢ios aplinkos, ekonominiy ir socialiniy veiksniy. Taigi, atskiry
institucijy strategijos veiksmy programa turi biiti kasmet perzZilrima remiantis: jstatymy
poky¢iais; iSorés faktoriy informacija; Europos Sajungos, kity tarptautiniy institucijy, sutar¢iy
reikalavimais; visuomenés poziiiriu.

ISvados

Apibendrinant tai, kas iSdéstyta, darytinos i§vados: pagal $iuo metu galiojancias atskiry
institucijy strategijas cigareCiy kontrabandos teisinio reguliavimo klausimas sprendziamas
nevienodai ir tam tikrais atvejais kelia dideliy abejoniy jy teis€tumu ir pagrjstumu. Manytina,
kad Sioje vietoje yra bitinos atskiry teisésaugos institucijy vienodos strategijos formavimo
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kryptys kovojant su cigareCiy kontrabanda. Galima konstatuoti, kad miisy teisésaugos
institucijos, vertinant jy supratimg apie strategijas, nebuvo pasirengusios greitai ir adekvaciai
reaguoti 1 kriminogeninius cigare¢iy kontrabandos situacijy pokycius. Taigi, valstybé ir jos
institucijos kol kas negali uztikrinti efektyvaus cigareciy kontrabandos nusikaltimy tyrimo.
Pazymétina, kad cigareCiy kontrabandos nusikalstamumo Suoliai dél rinkos ekonomikos
plétros, eurointegraciniy procesy nebuvo tinkamai jvertinti, pavéluota buvo institucijy
strategijos pertvarka. Vykdomos institucijy strategijy reformos kovoje su cigare¢iy kontrabanda
nebuvo moksliskai pagristos. Nebuvo bendros cigareciy kontrabandos nusikaltimy tyrimo
koncepcijos, o atskiry teisésaugos institucijy strategijos ir pavienis cigareciy kontrabandos
nusikaltimy tyrimas tik fragmentiskai atspindéjo (ir ne visada adekvaciai) susiklosciusig padét;.
Cigareciy kontrabanda reikalauja ne tik numatyti nusikalstamos veikos atskleidimo strateginius
aspektus, taCiau §i nusikalstama veika reikalauja visos valstybés ir jos institucijy veiklos
igyvendinimo strategijos.
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Annotation

In the presented article, the author discusses the ways of counterfeiting and altering documents
without the use of more complex tools such as mechanical text removal, as well as with the
help of digital technologies. It deals with the most common type of intervention in the
background material of documents, as well as the division of counterfeiters into different
groups. The second part of the article describes the technical trends of falsification and
alteration, which are divided into: image acquisition technology, image processing and, last but
not least, printing technology.
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Introduction

One of the most common ways to modify a document is to try to delete parts of it, e.g.
using sandpaper, a razor blade or a knife to remove text or a photo. All such attempts at
alteration disrupt the paper fibers resp. document background material. These changes are
evident when the altered area is examined under a microscope using different types of
illumination. In addition to sanding the paper, the perpetrator can destroy the contents of the
document with chemicals. In this case, strong oxidizing agents are used, which are placed above
the ink to obtain a colorless reaction. Such an experiment may not be visible to the naked eye,
but examination under a microscope reveals a change in color on the treated area of the paper.*
The perpetrators of the crime falsify and modify the given documents so that they suit their
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intention as much as possible and therefore we can divide these interventions into originality
into 2 groups:

- interventions which enable criminal offenses to be committed (for example,
falsification and alteration of ID cards or travel documents, etc.)

- interventions to cover up the commission of crime (for example, falsification or
alteration of accounting documents).?

The most common ways to falsify and alter documents include:

a) mechanical removal of text - consists in removing part of the text. A sharp metal object
is most often used for this purpose. Places where the text or part of it has been removed
are clearly visible on closer inspection, mainly due to damage to the surface layers of
the paper. To cover up these features, perpetrators most often use various substances
that cover the place.

b) chemical removal of the text - consists in the action of chemicals on the relevant part of
the text where the chemical reaction takes place. These methods are most commonly
used to remove ink text. If only a small part of the text is removed, this change may not
be visible to the naked eye. Places where a chemical has been used generally fluoresce
under a source of ultraviolet light.

c) deleting the text - consists in pouring the text with a dye or ticking the text with various
writing utensils. The purpose is to prevent the original text from being read, or to prevent
it from being revealed that a certain part of the text has been altered. Infrared radiation
is used in the research and in some cases it is possible to remove the dye mechanically
or chemically.?

d) exchange of a certain part of the document - this method is used mainly when
exchanging or so-called gluing a certain part of the sheet so that the modified document
and the intervention in this document look like real. This method of falsification and
alteration is mainly used for multi-page documents. As an example, we can mention
passports that contain several types of base material. When verifying the authenticity, it
IS necessary to take into account, for example, differences on the pages in the used
printing techniques, violation of paging, other coloring of the paper, etc.

e) photo exchange — it is most often used for travel documents, ID cards and driver's
licenses. The goal is to use stolen or lost documents. When verifying the authenticity, it
is necessary to know the way of personalization of individual states, as well as whether
the given photo is not overlapped by other protective elements that would help us to
detect a counterfeit or change or interfere with the photo.

2pJESCAK, J., Kriminalistika I, 1984, s. 245
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Figure 1: Use of vehicle paint in counterfeiting of optically variable
elements of the document.
(Source: Politiet Kripos, NCIS Norway)

Counterfeiters can be divided into 5 groups:

1) "Primitive" counterfeiters - who do not use digital technologies, but create counterfeits by
modifying part of the currency, e.g. in order to increase its value and thus obtain a financial
profit.

2) Counterfeiters who perceive counterfeiting as a hobby - sometimes counterfeit and use
typical desktop equipment and available craft supplies.

3) Small (limited) counterfeiters - counterfeit in a targeted manner and actively invest in
special computer equipment and materials.

4) Professional counterfeiters - large organized groups. It is a sophisticated production with
the help of original printing technologies and the distribution of counterfeits.

5) A special and last group are state-sponsored counterfeiters - who can use the same
equipment that is used to produce money.®

Technical trends in counterfeiting

Digital technologies have evolved in many ways over the last 20 years. For some of
them, the assumption of origin was very high, especially those that have low costs compared to
the high quality of photo reproduction. The digital revolution has had a major impact on
counterfeiting technology. Each of the three main steps involved in digital imaging technology
is used to falsify: 1. image acquisition, 2. image processing, 3. image printing. Each of these
three steps can be performed in binary or analog mode, sometimes hybrid processes may exist
and may be performed in various combinations. Both binary and analog images have
advantages and disadvantages. Creating images in binary systems requires patterning the image
in such a way that, after a thorough examination, it appears to be dense spatial patterns. Each
pixel must be printed either with or without ink. Analog printing creates images with a variety
of elements that have different optical densities.®

5SCHAFRIK, R. E., Is That Real?, 2007, s. 2
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Figure 2: Use of various digital technologies for counterfeiting and altering documents in the case of "The
Doctor"
(Source: Politiet Kripos, NCIS Norway)

Image acquisition technology

Digital images (such as banknote or document samples) can be obtained using graphics
software, digital cameras (including mobile phone cameras), and various digital scanning
devices. Current technology includes a range of devices that offer cost-effective image capture
in reasonable quality. In the future, it is possible to improve the scanners, but they do not
overcome the limitations of counterfeiting, which result from the quality of the substrate and
the printing processes used for production, e.g. banknotes. The expected significant
improvements in digital photography will make it possible to obtain high-quality imaging
devices that can help counterfeiters to improve the process. We can include scanners in the first
group for image acquisition - when scanning a banknote at a certain size (width, length), the
acquired image should achieve an image quality of approximately 6,250 x 15,000 pixels. This
would result in a file size of approximately 94 million pixels, which is well beyond the
performance capabilities of a digital camera, for example. The counterfeiter would have to use
this method to compose several images taken with a digital camera. However, this image size
is also possible with cheaper home copiers and amateur flatbed scanners. The ability of the
image scanning system revolves around the fact that most of the printed elements are binary,
which means that ink is deposited on the substrate at each pixel. This is characteristic of almost
all current high-quality printing processes. The image from the input scanner is usually not
stored in binary form, but in analog form. This means that each pixel in the image is stored with
more than 1 bit of information, usually with at least 8 bits or 256 levels of intensity. These
levels are then sent to the image processing software. However, when the image is ready to
print, the bit depth is again reduced to 1 bit because most electronic printers are binary devices.’
Scanning resolutions ranging from 4,000 to 5,000 pixels are currently available on the highest
quality scanners. These scanners are often referred to as copy dot scanners because they try to
copy all the halftone dots in the original. However, printing on security paper is difficult due to
the surface roughness in the interface above 2,500 pixels. Graphics Software - The process of
visually inspecting a currency and recreating it line by line using graphics photo editing
programs is a slow process. Various types of freely available, whether paid or free graphics

'KELLY, S. J., LINDBLOM, B. S. Scientific Examination of Questioned Documents, 2006, s. 360



software are used to create and process the banknote design. Programs such as Adobe
Illustrator, Adobe Photoshop, Adobe Pagemaker, and QuarkXpress provide a rich set of tools
that you can use to generate high-quality images.® In addition, these programs can keep created
or re-created data in a form that allows for resolution-independent printing capabilities. This
means that the quality of the output will depend on the quality of the printer. In general, this
does not apply to scanning and other methods. Bitmap or pixel-by-pixel editing can be done
with very inexpensive software, such as Microsoft Paint, but generating a high-quality image
of a banknote or document would require a huge investment.

Image processing technology

Digital image processing can be performed using a wide range of software tools that are
either free, inexpensive, or too expensive. The current capabilities of such software are highly
dependent on the skill of the user. In the future, significant improvements in automation are
expected to help regular users process images at a professional level. These enhancements can
include automatic contrast and brightness enhancements, optimal sharpness masking, and color
balance, and can extend to many other areas. A significant increase in processing and
automation speed can allow a counterfeiter with little or no experience to optimize high bit
depth images. After shooting, the image must undergo several processing steps before quality
reproduction can be performed. Some of these steps would probably be used to prepare an
image for high quality reproduction. Without this additional effort, lower quality reproductions
are of course possible.

- to remove scanning defects such as dust spots,

- adjust the brightness and contrast of the image,

- to make color adjustments,

- apply software filters to enhance edges and sharpen the image.
- rotate the image if it was scanned at a different angle.®

One of the significant improvements in image processing has been achieved through
widely available software. Packages such as Adobe Photoshop, Microsoft Digital Image Pro,
and more provide powerful tools for enhancing and enhancing digital images. In some cases,
personal computer operating systems are also sold with graphical tools that ordinary users have
access to. New versions of operating systems are expected to increase the ability to use very
inexpensive image editing tools. The growing demand for available digital photography tools
makes image processing a very rich area of innovation that will be available to counterfeiters.
Additional tools available through online photo sharing websites can easily and anonymously
improve the reproduction of color images. While image scanning is approaching a practical
price limit, image processing by graphics software has just begun advances in automation and
application capabilities. Scanning sharp lines, such as those found in gravure printing, is a
particular challenge. Images of lines scanned at an angle or lines that are wavy or have other
artistic features may not necessarily be reproduced with a uniform thickness in the image.°

8SCHAFRIK, R. E., IsThatReal?, 2007, s. 16
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When printing, the lines may differ depending on the pixel. Such lines often need to be
retouched to remove problematic defects caused by image reproduction. Software to perform
this task automatically evolves and significantly reduces the cost of creating high-quality
images, eliminating the need for special skills. To prepare an image for most digital printing,
you need to convert the scanned image to binary format. The scanned image can be halftone as
in conventional printing, or it can be made without halftone patterns using a process often
referred to as "thresholding".

Figure 3: Imitation of IPI security element using computer
software.
(Source: Politiet Kripos, NCIS Norway)

Image printing technology

Image printing is the last step in digital reproduction, except for finishing operations,
which include cutting, trimming and adding simulated security features. Electronic printing
began with the invention of the printer more than 35 years ago. When forming the first laser
printers, it was not possible to assume the level of quality that can be achieved today.!! The
same can be said for early inkjet printers, which at the time of their creation were never
considered capable of what they can do today, at the expense of lower prices. Where will these
technologies evolve in the future and which could limit the cost improvement of both
technological and operational performance. The basic categories of printer technology can be
described and taken into account based on the innovation and variation of the processes they
achieve. The field of electronic printing technology is in a constant state of improvement.
Printer features and capabilities also include copiers or devices that scan and print images. This
includes commercial copiers as well as stand-alone multifunction devices that can act as
printers, scanners and fax machines on a home-based basis. While inkjet technology has the
largest market share, electrophotography, used in laser printers and most large copiers, provides
the industry with maximum overall revenue. Both of these printer technologies are a lucrative
investment for businesses, so their capabilities are expected to continue to evolve. It is
interesting to note that printer brands are highly profitable, while brands focused exclusively

11 pPANAK, J., CEPPAN, M., DVONKA, V., KARPINSKY, L., KORDOS, P., MIKULA, M., JAKUCEWICZ,
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on the production of scanners are not. At present, revenue is generated from the sale of
consumables such as toner, ink, paper, etc.

Electrophotographic printing - (laser printing) - the electrophotographic process is the
basis of the most used devices for copying documents. At present, we can divide the equipment
used into two basic groups. The first group consists of digital printing machines and the second
group includes variants of laser copiers. The structural basis of these devices is a photoelectric
surface that is uniformly statically charged. In many copiers, it is a metal plate with a selenium-
based coating. The charged surface is then exposed to a source of focused light, usually from a
laser or light emitting diode. If light falls, the charge dissipates and a "charge image" of the
light pattern remains on the surface of the photoconductor. The image is developed by dusting
the charged surface with a pigmented powder called toner, which is attracted to the charged
areas of the pattern. The powder is then electrostatically transferred to the paper and finally the
toner is heated to the paper by heat.!?> The constantly rotating metal drum moves smoothly
through the board and paper through various steps - charging, uncovering, developing and
transferring. The quality of electrophotographic images has been constantly improving since its
introduction in the middle of the 20th century. The development, transfer and fusion steps are
crucial elements of electrophotography technology for falsification. When developing an image
in which the toner material forms text and images on printed paper, the print resolution controls
the size of the toner particles. During the initial development, the average particle size in the
toner was approximately 12 micrometers. To improve the image resolution, the particle size
was reduced to 8 micrometers and the uniformity of the particles was improved. Further
reductions will be needed in the future to improve resolution. Toners that are significantly
smaller than these are not only difficult to produce, but also continue to be limited to the type
of printer. Toners with a particle size of 1 to 2 micrometers can be produced, but can be
dangerous if inhaled by users.'® Advances in the material properties of the toner can also help
improve resolution during fusing and transfer. By changing the chemical composition of the
polymer in the toner, printed images can be made to look more like ink on paper, rather than
the appearance of electronic (laser) printing. Low-budget printers often do not use fusing
techniques that are as durable as the techniques of faster and more expensive machines. As
fusing technology improves, home printers can produce single-sided and double-sided printing.
That is, the registration of the image on each side of the substrate can be substantially better
than the registration achieved by removing the printed sheet, flipping it over, and reinserting it
to print the second image. Although the quality of electrophotographic products is expected to
improve in the coming years, significant technical challenges remain that will limit the
performance of these systems.

Ink-jet digital printing (inkjet printing) - this type of printing technique is also called
sprayed, nozzle printing. Although inkjet printers are mostly used in the home, they are able to
produce counterfeit of the highest quality. An inkjet printer is any printer that sprays very small

12pANAK, J., CEPPAN, M., DVONKA, V., KARPINSKY, L., KORDOS, P., MIKULA, M., JAKUCEWICZ, S.,
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droplets of ink onto paper to create an image. Droplets in the form of small dots are on the
printed side; the size of these points can range from 10 to 30 points per millimeter. The location
of the points can be very accurate. The disadvantage of this method is the ink dissolving into
the paper, which results in a blurred appearance on some types of paper.}* These effects are
noticeable on some types of paper, especially when the ink with the backing material is
immersed in water (for comparison, for example, with an original whose graphics do not
dissolve even when soaked). The introduction of a new so-called ultraviolet printing would
solve the problems of ink ink smearing, color stability, light fastness. Inkjet printers can be
divided into three categories: continuous, thermal and piezoelectric inkjet printing. Their
properties and applicability for counterfeiting differ in principle. Continuous inkjet printing is
one of the oldest inkjet technologies used and produces the highest quality image that can be
obtained on any type of printer. Continuous inkjet printers are generally not printers for home
consumer use. They are often large and an adequate level of maintenance and operator skill is
required to make the best use of the equipment. In continuous ink jet technology, a high-
pressure pump directs liquid ink from a reservoir through a nozzle, creating a continuous stream
of ink droplets.® One of the advantages of continuous inkjet printing is the very high speed of
the ink droplets, which allows the ink droplets to be injected over a long distance from the
target. Another key advantage of continuous inkjet printers was their ability to produce small
droplets of ink that can be reprinted in the same or adjacent places. This capability results in
the creation of high image quality. Continuous inkjet technology is not expected to be used
significantly over the next 5 to 10 years for two reasons. The first is the complexity of
maintenance and operation, and the second is that newer inkjet printers or other types of devices
are approaching the same level of quality that can be achieved with continuous inkjet
technology. The second type is thermal inkjet printers, which work by rapidly heating a small
volume of liquid ink. As the ink cools, the created vacuum draws the fresh ink back into the
nozzle. Large investments in this technology have resulted in a remarkably reliable printing
process. The print cartridge is designed with 64 or 128 small nozzles, which are produced by
photolithography.'® To create the image, the printer prints a current pulse through the heating
elements. Each of the small chambers can simultaneously fire a drop to form an image. The
disadvantage of this technology for counterfeiters is that the ink must be water-based. The
production of such printing inks is cheap. The printhead can be manufactured at a lower cost
than other inkjet technologies. It is therefore a relatively low cost process. Possible progress in
the next 5 or 10 years may also lead to an increase in the speed of the process.

Piezoelectric inkjet printing - Most higher quality inkjet printers use a piezoelectric
crystal in each nozzle instead of a thermal heating element. These printers use a piezoelectric
element to create pressure in the liquid ink chamber. The pressure and size of the droplets
generated by the piezoelectric element can be better controlled than in bubble printers and can

4pANAK, J., CEPPAN, M., DVONKA, V., KARPINSKY, L., KORDOS, P., MIKULA, M., JAKUCEWICZ, S.,
Polygrafické minimum, 2008, s. 231

I55CHAFRIK, R. E., Is That Real?, 2007, s. 36
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also produce smaller droplets of ink.17 The advantage of piezoelectric inkjet printing is that it
allows a wider range of inks than thermal or continuous inkjet printing. The emerging market
for the application of inkjet printers uses ink jet technology, usually piezoelectric ink nozzles,
to apply materials to substrates. Printers that can apply adhesives, resins or waxes to various
substrates have been available since the early 1990s. They are called inkjet or wax printers.
Although solid ink nozzle technology has advantages in color intensity, it has a limited droplet
size compared to the size of bubble or piezoelectric inkjet printers because the viscosity of the
molten material complicates the flow of small droplets. Piezoelectric ink jet technology is
currently available on commercial digital printers and, although currently very expensive, it is
easily and quickly configurable for counterfeiting. In addition, advances in this technology over
the next 5 to 10 years may mean that this level of quality may be available for consumer
purposes. For these reasons, we can say that piezoelectric inkjet printers are the most useful
technology for counterfeiters now and in the future.8

Conclusion

Each method of examination helps to detect counterfeits, which tend to be of different
quality and made with different tools. The quality grades of counterfeits are divided according
to the methods and apparatus used in the counterfeiting. Today, there are various improved
forms of base materials. The constant effort of companies engaged in the production of base
materials was to improve protection. On the other hand, there are groups of counterfeiters who
are assisted in the development of digital technologies in counterfeiting and falsification. When
counterfeiting with the help of the given technologies, various types of software are currently
used, mainly for the modification of the acquired image, as well as various types of freely
available printers. Digital printers have seen a major shift in the way and quality of printing,
which greatly helps counterfeiters.
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Resume

A fair assessment of the evidence is very important in any type of process. For this purpose, it
is very often useful to follow the findings of specialists and experts. The results of expert
research are used to implement the tasks of administering justice. Timely and high-quality
expert investigations should help courts to establish the truth in administrative cases, and pre-
trial investigation institutions to detect offenses quickly and in detail. The purpose of this study
is to analyze the status of private experts during the administrative process, determining the
relevance of their findings in the evidentiary process. The study found that the application of
expertise in the administrative process is of particular importance. A private forensic expert has
a dual status in administrative proceedings, i. y. he may act as a specialist in his field and draw
up the relevant documents in accordance with the legislation governing that field, or he may act
as a private forensic expert who draws up the findings of an expert examination in accordance
with procedural law and the Forensic Law. The status of a forensic expert is a procedural status
and is to be used in accordance with the Law on Administrative Procedure and the Law on
Forensic Examination only in actions related to the parties to the proceedings in the
investigation and hearing of cases. A private expert who performs forensic examination or
privately consults the parties to the proceedings must comply with the provisions of the Code
of Professional Ethics of Forensic Experts and the rights and obligations established in the Law
on Administrative Procedure and the Law on Forensic Examination. An analysis of the
provisions of the above-mentioned legal regulation and case law leads to the conclusion that
private experts are subject to the same requirements in the administrative process as for forensic
experts, but their rights are limited.

Keywords
private experts, administrative procedure, examination, specialist, consultation.

Anotacija

Laiku ir kokybiSkai atlikti ekspertiniai tyrimai turéty padéti teismams nustatyti tiesa
administracinése bylose. Straipsnio tikslas yra iSanalizuoti privaciy eksperty statusa
administracinio proceso metu, nustatant jy teikiamy iSvady svarbg jrodinéjimo procese. Tyrimo
metu buvo nustatyta, kad specialiy Ziniy taikymui administraciniame procese yra suteikiama
ypatinga svarba. Privatus teismo ekspertas administraciniame procese turi dvigubg statusg.
Privatiems ekspertams administraciniame procese yra keliami tolygiis reikalavimai kaip ir
teismo ekspertams, taciau jy teisés yra ribotos.

Raktiniai Zodziai
privatiis ekspertai, specialistas, konsultantas, administracinis procesas, eksperto i§vada.
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Ivadas

Bet kokios rii§ies proceso metu labai svarbus yra teisingas jrodymy vertinimas. Siam
tikslui labai daznai naudinga vadovautis specialisty ir eksperty iSvadomis. Lietuvos
Respublikos administraciniy byly teisenos jstatymas (toliau - Administraciniy byly teisenos
jstatymas)® yra pagrindinis teisés aktas nustatantis administraciniy byly dél gindy, kylanéiy i$
administraciniy teisiniy santykiy, nagrin¢jimo tvarkg Lietuvoje, tame tarpe ir specialisty bei
eksperty pasitelkimg proceso metu. Jeigu administracinéje byloje kyla klausimy, reikalaujanciy
specialiy mokslo, meno, technikos ar amato srities ziniy, teismas ar teis¢jas skiria eksperta arba
paveda daryti ekspertize atitinkamai ekspertizés jstaigai (Administraciniy byly teisenos
jstatymo 62 str. 1 d.). Ekspertiniy tyrimy rezultatai naudojami teisingumo vykdymo
uzdaviniams jgyvendinti. Laiku ir kokybiskai atlikti ekspertiniai tyrimai turéty padéti teismams
nustatyti tiesg administracinése bylose, ikiteisminio tyrimo institucijoms — greitai ir i$samiai
atskleisti neteisétas veikas?. Teismo ekspertizes atlieka teismo ekspertai, jrasyti j Lietuvos
Respublikos teismo ekspertizés jstatymo® (toliau — Teismo ekspertizés jstatymas) 10 straipsnyje
nurodytg teismo eksperty sarasa. Valstybés narés teismo ekspertams neribojama laisvé laikinai
teikti paslaugas Lietuvos Respublikoje. Dauguma eksperty jgyja savo kvalifikacija, dirbant
teismo ekspertizés jstaigose. Taciau, nedirbantis tokioje jstaigoje specialistas, gali jgyti
privataus teismo eksperto statusg. Teismo ekspertizés jstaiga laikoma tik valstybés jstaiga ar
jos padalinys, kurios pagrindiné paskirtis yra atlikti teismy paskirtas teismo ekspertizes. Kai yra
poreikis, teismo ekspertize¢ galima pavesti atlikti privac¢iam teismo ekspertui. Taciau problema
tame, kad remiantis administraciniy teismy praktika, privaciy eksperty iSvados, kurios
teikiamos paciy Saliy, vertinamos nevienodai.

Sio tyrimo tikslas yra iSanalizuoti priva¢iy eksperty statusg administracinio proceso
metu, nustatant jy teikiamy iSvady svarbg irodiné€jimo procese.

1. Specialios Zinios ir jy taikymas administraciniame procese

Teisiniy santykiy srityse, reikalaujanciose specialiyjy ziniy, gali biiti naudinga ir
prasminga klausimus nagrinéti vadovaujantis specialisty nuomone*. Administraciniame
procese jrodomoji informacija, gauta panaudojant specialias Zinias, sudaryty galimybes greitai

1 Lietuvos Respublikos administraciniy byly teisenos jstatymas®, TAR, zitiréta 2021 m. balandzio 27 d.,
https://www.e-tar.It/portal/lt/legal Act/TAR.67B5099C5848/asr.

2 C. Michael Bowers, Testimony: Science, Law and Expert Evidence (New York: Academic Press, 2013).

3 ,Lietuvos Respublikos teismo ekspertizés jstatymas Nr. IX-1161 Nauja redakcija nuo 2020-07-01: Nr. XIlI-
3028, TAR, zitréta 2021 m. balandzio 27 d., https://www.e-tar.It/portal/It/legal Act/TAR.286 DC4AF9827/asr.

4 Galimybés siaurinti teismo funkcijas administraciniy teisés paZeidimy procese. Mokslo studija (Lietuvos teisés

institutas, 2014), http://teise.org/wp-content/uploads/2016/07/ATPP.pdf.

71


https://www.e-tar.lt/portal/lt/legalAct/TAR.286DC4AF9827/asr

ir pagrjstai i$nagrinéti bylas®, ®. Administraciniy teismy praktika patvirtina, jog sprendziant
sudétingus ir specifinius klausimus, ekspertizés ivada tampa tiesiog biitinu jrodymu’, &,

Lietuvoje administracinis procesas reglamentuojamas skirtingais teisés aktais. Specialiy
ziniy taikymo administracinéje teisenoje normas reglamentuoja Teismo ekspertizés jstatymas?®,
Administraciniy byly teisenos jstatymas®® bei Lietuvos Respublikos administraciniy teisés
nusizengimy kodeksas'!. Specialios Zinios apibréziamos kaip iSsilavinimo ir specialaus
pasirengimo arba profesinés veiklos déka jgytos iSsamios mokslo, technikos, meno ar bet
kokios kitos zmoniy veiklos srities Zinios, reikalingos ekspertizei atlikti'?. Teismo ekspertizés
jstatymas nustato specialiy ziniy taikymo reikalavimus, principus ir salygas. Lietuvos
teisininkai mano, kad specialiy ziniy sampratos negalima nagrinéti atskirai nuo specialiy ziniy
panaudojimo formy ir subjekty problematikos®®, 4. Pagal specialiy Ziniy rezultaty jforminima
galima iSskirti teismo ekspertize, specialisto konsultacijg, specialisto techninés pagalbos
suteikima, pagalbg atliekant procesinius veiksmus. [rodymy svarbg administraciniame procese
pripazjsta daug teisés mokslo 3aliniy®®, . Tais atvejais, kai teismui triiksta kompetencijos
duomenis vertinti, jis turi pasitelkti kitg tokiy ziniy turintj subjekta — eksperta ar specialista,
kurie ne tik gali duoti paaiskinimus d¢l jy paciy atlikty tyrimy, bet ir jvertinti atliktus tyrimus
savo ekspertinés kvalifikacijos ribose. Specialisto paaiSkinimai gali biiti suraSomi atskirame
dokumente, kuris turi bti pasiraSytas. Klausimus, kuriais reikalaujama eksperto isvados, turi

teise pateikti teismui kiekvienas proceso dalyvis, taCiau galutinai juos nustato teismas ar

5 Forensic science: an introduction to scientific and Investigative techniques. Editors: Start H. James, Jon J.
Nordby. 3 rd. ed. (CRC Press: Taylor & Francis Group, 2009).

® Virgilijus Valancius ir Rimvydas Norkus, , Nacionalinis teisinis diskursas dél administracinio proceso®,
Jurisprudencija 3, 81 (2006): 91-98.

7, Lietuvos vyriausiojo administracinio teismo praktikos, taikant Administraciniy byly teisenos jstatymo normas,
apibendrinimas®, LVAT, zitréta 2021 m. geguzés 7 d.,
https://www.lvat.It/data/public/uploads/2018/01/23_apibendrinimas.pdf.

8 Eva Kurek, Biegly w postepowaniu administracyjnym (2011), https://docplayer.pl/20734384-Biegly-w-
postepowaniu-administracyjnym.html.

® Lietuvos Respublikos teismo ekspertizés jstatymas Nr. IX-1161 Nauja redakcija nuo 2020-07-01: Nr. XIlI-
3028, TAR, zitiréta 2021 m. balandzio 27 d., https://www.e-tar.It/portal/It/legal Act/TAR.286 DC4AF9827/asr.

10 Lietuvos Respublikos administraciniy byly teisenos jstatymas“, TAR, Ziliréta 2021 m. balandZio 27 d.,
https://www.e-tar.It/portal/lt/legal Act/TAR.67B5099C5848/asr.

11 Lietuvos Respublikos administraciniy nusizengimy kodekso patvirtinimo, jsigaliojimo ir jgyvendinimo tvarkos
jstatymas®, TAR, ziréta 2021 m. balandZio 27 d., https://www.e-
tar.It/portal/It/legal Act/4ebe66c0262311e5bf92d6af3f6a2e8b/asr.

2. Lietuvos Respublikos teismo ekspertizés jstatymas Nr. IX-1161 Nauja redakcija nuo 2020-07-01: Nr. XIlI-
3028 TAR, ziaréta 2021 m. balandzio 27 d., https://www.e-tar.It/portal/It/legal Act/ TAR.286 DC4AF9827/asr.

Svw =

Kriminalistika ir teismo ekspertologija: mokslas, studijos, praktika XIlI (2016, Vilnius: Lietuvos teismo
ekspertizés centras): 229-243.

14 Vidmantas Egidijus Kurapka ir kt., Specialiy Ziniy taikymo nusikaltimy tyrime moksliné koncepcija ir jos
realizavimo mechanizmas: mokslo studija (Vilnius: Mykolo Romerio universitetas, 2012).

15 Hubert L. Dreyfus and Stuart E. Dreyfus ,,Expertise in real world contexts, Organization Studies, 26, 5, (2005):
779-792.

16 Pranas Petkevi¢ius, Administraciniy teisés pazeidimy byly teisena. (Vilnius: Teisinés informacijos centras,

2003).
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teiséjas. Eksperto iSvada pateikiama rastu ekspertizés akte. Eksperto iSvada teismui
neprivaloma, taciau teismo nesutikimas su eksperto iSvada turi biiti motyvuojamas.

2. Privaciy teismo eksperty statusas

Teismo eksperto kvalifikacijg suteikia ir patvirtina teismo ekspertizés jstaigos vadovo
sudaryta kvalifikaciné komisija. Asmuo, nedirbantis teismo ekspertizés jstaigoje, bet norintis
igyti teismo eksperto kvalifikacija, turi kreiptis j teismo ekspertizés jstaigos vadova su praSymu
suteikti jam tos riiSies teismo ekspertizes darancio teismo eksperto kvalifikacija.

Teismo eksperto statusa nustato Teismo ekspertizés jstatymasl’. Privatiis teismo
ekspertai yra asmenys, turintys teismo eksperto kvalifikacija, jrasyti j teismo eksperty sarasa,
bet nedirbantys teismo ekspertizés jstaigoje. Privaciy teismo eksperty veikla gali biiti vykdoma
Lietuvos Respublikoje steigiant juridinius asmenis ar jy filialus, kitose uzsienio valstybése
isteigty juridiniy asmeny ar kity organizacijy filialus. Privaciy teismo eksperty, atliekanciy
teismo ekspertize teismo ar teiséjo pavedimu, veikla reglamentuoja proceso jstatymai ir Teismo
ekspertizés jstatymo nuostatos, nustatancios teismo eksperty veikla. Sutartiniais pagrindais
proceso $alis gali kviestis privaty teismo eksperta konsultantu. Konsultacijos pagrindu atlikty
tyrimy rezultatai, uzfiksuoti raSytiniame dokumente — konsultacinéje iSvadoje, neturi teismo
ekspertizés akto statuso®®,

Privatus teismo ekspertas turi dvigubg statusg, t. y. jis gali veikti kaip savo srities
specialistas ir suraSyti atitinkamus dokumentus pagal tg sritj reguliuojancius teisés aktus, taip
pat jis gali veikti kaip privatus teismo ekspertas, kuris suraSo ekspertinio tyrimo iSvadas pagal
proceso jstatymus ir Teismo ekspertizés jstatyma. Privatus teismo ekspertas, nesant teismo
nutarties skirti ekspertizg, ekspertinj tyrima proceso Salies praSymu gali teikti kaip konsultantas.
Kai privatus teismo ekspertas uzsakovui, nesan¢iam teismo proceso Salimi, teikia ekspertinio
tyrimo paslaugas, jis neturi teisés naudoti teismo eksperto statuso. Toks uzsakovo klaidinimas
biity priskiriamas teismo eksperty Etikos kodekso pazeidimui®®.

Teismo eksperto statusas yra procesinis statusas ir naudotinas pagal proceso jstatymus
ir Teismo ekspertizés jstatyma tik veiksmuose, susijusiuose su proceso $alimis byly tyrime ir
nagrinéjime. Privaciam ekspertui, atlieckan¢iam teismo ekspertize ar privaciai konsultuojanciam
proceso Salis, privalu laikytis tiek Teismo eksperty profesinés etikos kodekso nuostaty, tiek
proceso jstatymuose, Teismo ekspertizés jstatyme nustatyty teisiy ir pareigy. Paslaugoms,
konsultacijoms teikiamoms sutartiniais pagrindais ne proceso metu ir ne proceso $aliai, taikomi

17| Lietuvos Respublikos teismo ekspertizés jstatymas Nr. IX-1161 Nauja redakcija nuo 2020-07-01: Nr. XIlI-
3028 TAR, ziaréta 2021 m. balandzio 27 d., https://www.e-tar.lt/portal/It/legal Act/ TAR.286 DC4AF9827/asr.

18 Lietuvos Respublikos teismo ekspertizés jstatymas Nr. IX-1161 Nauja redakcija nuo 2020-07-01: Nr. XI1I-
3028, TAR, zitiréta 2021 m. balandzio 27 d., https://www.e-tar.It/portal/It/legal Act/TAR.286 DC4AF9827/asr.

19 Lietuvos teismo ekspertizés centras. 2021-03-16 Teismy praktikos apZzvalga dél Teismo eksperty veiklos
koordinavimo tarybos priimty sprendimy. http://www.ltec.lt/index.php?id=1132.
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konkrecig veiklos sritj reglamentuojanciy teisés akty reikalavimai (pvz. Lietuvos Respublikos
statybos jstatymo, Lietuvos Respublikos turto ir verslo vertinimo pagrindy jstatymo ar pan.) ir
néra taikomi proceso jstatymy ar Teismo ekspertizés jstatymo reikalavimai. Privatus teismo
ekspertas, sutartiniais pagrindais konsultaves proceso Salis, negali toje pacioje byloje atlikti
teismo ekspertizés. Sis draudimas taikomas ir tuo atveju, jeigu privatus teismo ekspertas kaip
tam tikros srities specialistas sutartiniais pagrindais proceso Salims suteiké konsultacijas dél to
paties tyrimo objekto (Teismo ekspertizés jstatymo 21 str.) %,

Teismo ekspertui draudziama savarankiskai rinkti tyrimui reikalingg medziagg. Teismo
ekspertai negali savarankiSkai vykti | vieta apzitiréti ir vertinti tyrimo objekto, jeigu toks
veiksmas nenumatytas teismo nutartyje. Prie savarankiSsko duomeny rinkimo prilyginamas ir
kito specialisto pasitelkimas, be uzsakovo ar teismo zinios, tyrimams, kuriy nekompetentingas
atlikti pats paskirtasis ekspertas, bet kuriy duomenys yra bitini i§vadai duoti. Tarptautiniai ir
nacionaliniai teisés aktai jtvirtina asmening teismo eksperto atsakomybe uz iSvados davimg ir
reikalauja, kad teismo ekspertizes iSvadoje (ar tai biity ekspertizés aktas, ar konsultacing i§vada)
biity aiskiai nurodyti tyrimo eiga, taikyti metodai, rezultaty vertinimas ir pagrindimas atliktais
tyrimais bei tyrime dalyvave asmenys ir pasiraSantis tyrimg (atsakingas uz tyrimg) asmuo.
Privatus juridinis asmuo néra ekspertizés jstaiga, todél jos darbuotojas, turintis ir teismo
eksperto statusg ir teismo paskirtas atlikti teismo ekspertiz¢ ar tyrimg proceso Saliy praSymu,
veikia ne kaip privataus juridinio asmens atstovas, o kaip nepriklausomas fizinis asmuo, kurio
tyrimo rezultatai jforminami procesiniame dokumente pagal Teismo ekspertizés jstatymo
nustatytus reikalavimus. Atsizvelgiant ] tai, privaciy teismo eksperty iSvados negali buti
teikiamos privataus juridinio asmens, kuriame jie dirba ir vykdo kitas funkcijas, vardu. Siekiant
1Svengti tyrimy uZzsakovy klaidinimy ekspertai turi aiskiai atriboti, kada jie teikia ekspertines
paslaugas kaip teismo ekspertai, o kada kaip tam tikros veiklos srities specialistai ar privataus
juridinio asmens darbuotojai®..

3. Teismo eksperty veiklos koordinavimas

Teismo eksperty veiklos koordinavimo taryba yra kolegiali visuomeniniais pagrindais
veikianti institucija, sudaryta i§ teismo ekspertizés jstaigy, teisésaugos institucijy, valstybés
institucijy, mokslo ir studijy institucijy atstovy, kuri yra atskaitinga Lietuvos Respublikos
teisingumo ministerijai. Pagrindinis Tarybos uzdavinys — dalyvauti formuojant ir jgyvendinant
valstybés politika teismo ekspertizés srityje. Viena i§ Tarybos funkcijy, kurias atliekant yra
jgyvendinamas minétas uZdavinys, yra teikti rekomendacijas teismams ir teis€saugos
institucijoms dél ekspertiniy tyrimy skyrimo, medzZiagos ekspertiniams tyrimams jforminimo ir

2 Lietuvos Respublikos teismo ekspertizés jstatymas Nr. 1X-1161 Nauja redakcija nuo 2020-07-01: Nr. XI1I-
3028, TAR, zitiréta 2021 m. balandzio 27 d., https://www.e-tar.It/portal/It/legal Act/TAR.286 DC4AF9827/asr.

21 Dél rekomendacijy privatiems teismo ekspertams pateikimo®, LTEC, zitréta 2021 m. geguzés 7 d.,
http://www.ltec.It/It/teismo-ekspertu-veiklos-koordinavimo-taryba.
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pateikimo, ekspertiniy tyrimy i$vady vertinimo??. Taryba koordinuoja ir privaciy eksperty
veiklg?®.

Teismo ekspertizg atlieka tik fizinis asmuo, taciau ji gali baiti pavedama tiek konkreciam
fiziniam asmeniui, kaip tai numatyta jstatymy nuostatose, tiek teismo ekspertizés jstaigai.
Pazymétina, kad teismo ekspertizés jstaiga laikoma tik valstybés jstaiga ar jos padalinys, kurios
pagrindiné paskirtis yra atlikti teismy paskirtas teismo ekspertizes. Kai yra poreikis skirti teismo
ekspertize, kurig gali atlikti teismo ekspertizés jstaigoje dirbantis teismo ekspertas, Taryba
rekomenduoja teismo ekspertiz¢ pavesti atlikti teismo ekspertizés jstaigai. Kai yra poreikis
skirti teismo ekspertizg, kurig gali atlikti privatus teismo ekspertas, Taryba rekomenduoja
teismo ekspertize pavesti atlikti privaciam teismo ekspertui (fiziniam asmeniui), o ne privataus
teismo eksperto darbdaviui ar kitais pagrindais susijusiam privac¢iam juridiniam asmeniui.
Pazymétina, kad privatus juridinis asmuo néra teismo ekspertizés jstaiga. Tai, jog juridiniame
asmenyje dirba asmuo, turintis teismo eksperto statusa, nereiskia, jog tas juridinis asmuo
savaime tampa kompetentinga teismo ekspertizés jstaiga. Tokiy juridiniy asmeny teikiamos
konsultacijos néra laikomos teismo ekspertize bei tokiy konsultacijy rezultatai bus iforminti
raSytiniame dokumente, kuris nelaikytinas privataus teismo eksperto surasyta konsultacine
iSvada Teismo ekspertizés jstatymo prasme. Tais atvejais, kai juridinio asmens darbuotojas,
turintis teismo eksperto statusa, teismo yra skiriamas atlikti teismo ekspertize, jis veikia ne kaip
privataus juridinio asmens darbuotojas, o kaip nepriklausomas fizinis asmuo?.

Privatiis teismo ekspertai negali atlikti pinigy banknoty, balistiniy, statybiniy medziagy
ir kity gaminiy degumo, Stvio pédsaky, sprogstamyjy medziagy ir sprogimo pédsaky,
narkotiniy ir psichotropiniy medziagy ekspertiniy tyrimy, ekspertiniy tyrimy, su kuriais susijusi
informacija, tvarkoma Zinybiniuose registruose (daktiloskopiniy, deoksiribonukleortigsties
(DNR) analiziy), taip pat ekspertiniy tyrimy, kurie sudaro valstybés, tarnybos paslapti, jeigu
asmuo neturi leidimo dirbti, susipazinti ar gauti tokig informacijg, ar kuriuos draudzia atlikti
kiti jstatymai®.

Teismo eksperty veikla turi biti grindZziama nepriklausomumo, profesionalumo,
profesiniy sprendimy skaidrumo, sgziningumo, nesaliSkumo, pagarbos teisés aktams ir asmeny
teiséms, konfidencialumo, teisingumo ir tyrimo i§samumo principais. Teismo ekspertas, kaip ir
Kiti teismo proceso dalyviai, procese dalyvauja jgyvendindamas jstatymy nustatytas teises ir
pareigas. Europos Komisijos teisingumo veiksmingumui (CEPEJ) rekomendacijose jtvirtintas
eksperto statusas suponuoja vadinamgjj ,,eksperto profesinj suverenuma®, kuris reiskia, kad

22 Teismo eksperty veiklos koordinavimo tarybos rekomendacijos teismams*, LTEC, Zitiréta 2021 m. geguzés 7
d., http://www.ltec.It/It/teismo-ekspertu-veiklos-koordinavimo-taryba.

23 Dél rekomendacijy privatiems teismo ekspertams pateikimo®, LTEC, zidréta 2021 m. geguzés 7 d.,
http://www.ltec.It/It/teismo-ekspertu-veiklos-koordinavimo-taryba.

24 Teismo eksperty veiklos koordinavimo tarybos rekomendacijos teismams®, LTEC, zidréta 2021 m. geguzés 7
d., http://www.ltec.lt/It/teismo-ekspertu-veiklos-koordinavimo-taryba.

% Lietuvos Respublikos teismo ekspertizés jstatymas Nr. 1X-1161 Nauja redakcija nuo 2020-07-01: Nr. XI1I-
3028, TAR, zitréta 2021 m. balandzio 27 d., https://www.e-tar.It/portal/It/legal Act/TAR.286 DC4AF9827/asr.
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ekspertas, atlikdamas ekspertinio pobiidzio veikla, vadovaujasi tik profesinémis Ziniomis,
jstatymu ir sgzine?,

Eksperto profesinio nepriklausomumo principas atitinkamai yra jtvirtintas ir TeiSmo
ekspertizés jstatyme 2’ bei Teismo eksperty profesinés etikos kodekse?®. Eksperto profesinis
suverenumas (nepriklausomumas) reiSkia, kad teismo ekspertui, dirban¢iam konkrecioje
ekspertizés jstaigoje, atliekant ekspertinio pobtidzio funkcijas negali daryti jtakos nei tarnybinis
pavaldumas (jei tai yra valstybiné ekspertizés jstaiga), nei privatis darbo santykiai (jei tai —
privati ekspertizés jstaiga.

Lietuvos vyriausiasis administracinis teismas pasisakeé, kad tais atvejais, kai byloje yra
vienas kitam prieStaraujantys ekspertizés aktai ir privataus teismo eksperto konsultaciné iSvada,
ir jeigu prieStaravimy nepavyksta pasalinti eksperty apklausy metu, gali buti skiriama
pakartotiné ekspertizé, paprastai — valstybinei ekspertizés jstaigai. Valstybinéje ekspertizés
istaigoje dirbancio asmens parengta ekspertizés iSvada netampa administraciniu aktu, kurj
teikia vieSojo administravimo subjekto statusg turinti valstybiné ekspertizés jstaiga, o liecka
procesiniu dokumentu — galimu jrodymy $altiniu, dél kurio teisétumo ir pagrjstumo teismas gali
pasisakyti tik jrodymy vertinimo tvarka. D¢l Sio principo taikymo civilinése ir baudZziamosiose
bylose nekyla jokiy abejoniy, taciau administraciniy teismy praktikoje pasitaiko, kad
nagrinéjant konkrety administracinj gin¢g dé¢l subjektinés teisés, kuriame vienas i$ jrodymy yra
ekspertizeés iSvada, kartu ginCijama ir ekspertizés iSvada, taip nepagrjstai ja traktuojant kaip
administracinj akta, kurio teisétumas ir pagrjstumas tikrintinas administraciniuose teismuose?°.

Ekspertizes jstaigy praktika rodo, kad daZniausiai susidaro ekspertiniy tyrimy eilés,
todel grieztas terminy reglamentavimas jstatymo lygmeniu kliudyty efektyviai organizuoti
tyrimg. Privatlis teismo ekspertai sudaro sutartis lanksciau ir teismai daznai nustato jiems
tyrimo atlikimo terming, taciau palyginti retai taikomos jstatymy nuostatos, kurios jtvirtina
atitinkamas sankcijas (bauda, arestas ir pan.) ekspertui, véluojanciam pateikti iSvada. Ekspertas
proceso Salims ir teismui privalo nurodyti galimas ekspertinio tyrimo iSlaidas pries§ jo
paskyrimg teismo ekspertu. Atkreiptinas démesys, kad ekspertiziy jkainiai ir jy apskaic¢iavimo
tvarka yra nurodyti kiekvienos valstybinés ekspertizés jstaigos savininko teises ir pareigas
igyvendinancios institucijos norminiuose dokumentuose. Problemy kyla dél privaciy eksperty

% Staff skill requirements and equipment recommendations for forensic science laboratories (United Nations, New
York, 2011), https://www.unodc.org/documents/scientific/Ebook STNAR_02Revl E.pdf.

27 Lietuvos Respublikos teismo ekspertizés jstatymas Nr. IX-1161 Nauja redakcija nuo 2020-07-01: Nr. XIlI-
3028 TAR, ziaréta 2021 m. balandzio 27 d., https://www.e-tar.It/portal/It/legal Act/ TAR.286 DC4AF9827/asr.

28 Teismo eksperty veiklos koordinavimo taryba. Sprendimas dél teismo eksperty profesinés etikos kodekso
patvirtinimo*, LRS, ziliréta 2021 m. geguzes 7 d., https://e-
seimas.lIrs.It/portal/legal Act/It/ TAD/4f19a030a8c511e3840c893be7eb3526.

2 Jurgita Pauzaité-Kulvinskiené, Gabrielé Juodkaité-Granskiené ir Virgilijus Pajaujis, ,,Teismo eksperto pareigos,
atsakomybé ir i$ jos kylancios sankcijos. Lietuvos kontekstas ir Europos perspektyva®, Teisés apzvalga 2 (14)
(2016): 306-326.
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ikainiy, nes niekur néra reglamentuota, kaip jie turi (gali) juos nustatyti. Siuo metu tai yra paties
privataus teismo eksperto reikalas®.

Kai uzduotis atlikti tyrima (ekspertiz¢) skiriama privaciam specialistui ar ekspertui,
taikomos vieSyjy pirkimy procediiros. Objekty tyrimo (ekspertizés) pirkimo sutartyje turi biiti
aiskiai apibréziamas perkamos paslaugos dalykas, jsipareigojimai, apmokeéjimo salygos, gincy
sprendimo tvarka, nenugalimos jégos (force majeure) aplinkybés ir kitos sglygos. Igyvendinus
sutarties salygas, turi biiti pasiraomas suteikty paslaugy perdavimo—priémimo aktas®!,

Dalis privaciy teismo eksperty veikia tose paciose teismo ekspertizés srityse kaip ir
teismo ekspertizés jstaigos. Pasiskirstymo, kiek ekspertiniy tyrimy privatiis teismo ekspertai
atliko civilinése ir kiek baudziamosiose bylose, jvertinti néra galimybés, kadangi politikos
formuotojas nekaupia tokiy duomeny, kurie rodyty teismo ekspertizés jstaigy ir privaciy teismo
eksperty faktinj pasiskirstyma civiliniame ir baudziamajame procesuose. Skirstymo modelis,
kuriuo biity paskirstytos paslaugy teikimo sritys tarp privaciy teismo eksperty ir teismo
ekspertizés jstaigy, nejtvirtintas nei teismo ekspertizés jstatyme, nei kituose teisés aktuose®?,

Pagal teisingumo ministro jsakymu nustatyta tvarka® teismo eksperty sarase turi biiti
nurodoma: teismo eksperto vardas, pavardé, kontaktinis adresas, telefono numeris, kiti
kontaktiniai duomenys, teismo ekspertizés risis ir kvalifikacijg liudijanciy dokumenty
galiojimo terminas. Taciau apie 15 proc. privaciy teismo eksperty, jraSyty j §] sarasa,
nepateikiami kontaktiniai duomenys. Bitina pateikti duomenis apie teismo ekspertus, kurie
atlieka ekspertinius tyrimus. Tokiu buidu biity sudarytos salygos, esant poreikiui, pasinaudoti jy
teikiamomis paslaugomis®.

Galima teigti, kad sudarytos nevienodos konkurencinés salygos atlikti ekspertinius
tyrimus privatiems teismo ekspertams ir teismo ekspertizés jstaigoms. Teisingumo ministerijos
nuomone, konkurencija tarp privaciy teismo eksperty ir valstybés teismo ekspertizés jstaigy
nepasireiskia, nes valstybé yra prisiémusi pareigg atskleisti nusikalstamas veikas, o §ig pareiga
jiigyvendina per teisésaugos institucijas ir teismo ekspertizes jstaigas. Privatiis teismo ekspertai
ir valstybés teismo ekspertizés jstaigos i§ esmes veikia skirtingose teismo ekspertizes srityse ir
procesuose: privatlis teismo ekspertai teikia ekspertinio tyrimo paslaugas civilinése bylose

% Jurgita Pauzaité-Kulvinskiené, Gabrielé Juodkaité-Granskiené ir Virgilijus Pajaujis, ,,Teismo eksperto pareigos,
atsakomybé ir i$ jos kylancios sankcijos. Lietuvos kontekstas ir Europos perspektyva®, Teisés apzvalga 2 (14)
(2016): 306-326.

31 Lietuvos Respublikos Generalinio prokuroro jsakymas dél rekomendacijy dél uzduoédiy specialistams ir
ekspertams  skyrimo patvirtinimo“, LRS, , ziaréta 2021 m. geguzés 7 d., https://e-
seimas.Irs.It/portal/legal Act/It' TAD/TAIS.391197/asr.

32 Valstybinio audito ataskaita. Teismo ekspertiziy atlikimo organizavimas“, VKONTROLE, Zitiréta 2021 m.
geguzés 7 d., https://www.vkontrole.lt/meniu.aspx?id=3.

3 Lietuvos Respublikos teisingumo ministras. Jsakymas dél Lietuvos Respublikos teismo eksperty sgra$o
sudarymo ir tvarkymo apraso patvirtinimo. Nauja redakcija nuo 2014-03-08 “, LRS, zitiréta 2021 m. geguzés
8 d., https://e-seimas.Irs.It/portal/legal Act/It/ TAD/TAIS.209930/astr.

3 Valstybinio audito ataskaita. Teismo ekspertiziy atlikimo organizavimas®, VKONTROLE, zitréta 2021 m.
geguzés 7 d., https://www.vkontrole.lt/meniu.aspx?id=3.

77


https://www.vkontrole.lt/meniu.aspx?id=3
https://www.vkontrole.lt/meniu.aspx?id=3

audito, turto vertinimo ir statybos srityse. Teismo ekspertizés jstaigos daugiausiai ekspertiniy
tyrimy atlieka baudziamajame procese®.

Konkurencijos taryba nutaré rekomenduoti Vyriausybei pavesti Teisingumo ministerijai
perziuréti ir pakeisti Lietuvos Respublikos teismo ekspertizés jstatyme nustatytg teisinj
reguliavimg taip, kad uztikrinant sgziningos konkurencijos laisve biity sudarytos galimybés
privatiems teismo ekspertams biti atstovais Teismo eksperty veiklos koordinavimo taryboje ir
buti kvalifikacinés komisijos nariais. Apie priimtus sprendimus informuoti Konkurencijos
tarybg®,

Teismo eksperto atsakomybé

Teismy praktika rodo, kad jie néra linke¢ aktyviai taikyti sankcijas ekspertams uz ty¢inius
ar neatsargius veiksmus atliekant eksperto funkcijas®’.

2020 m. nagrinétose administracinése bylose suformuota reikSminga teismy praktika
del teismo ekspertams uz Etikos kodekso pazeidimus kylancios atsakomybés taikymo senaties
terminy (Lietuvos vyriausiojo administracinio teismo 2020 m. kovo 4 d. nutartis
administracinéje byloje P-9-415/2020). TE] jtvirtintas 3 mety atsakomybés taikymo teismo
ekspertams senaties terminas, reiskiantis, jog Sio jstatymo 5 straipsnio 5 dalyje nurodyti
Tarybos sprendimai nepriimami, jeigu nuo Etikos kodekso pazeidimy padarymo dienos praéjo
daugiau kaip treji metai®.

Teismy praktikoje atkreipiamas démesys | tai, jog privatls teismo ekspertai turi teis¢
verstis privacia kitokio pobtidZio veikla teisés akty nustatyta tvarka. Privatus teismo ekspertas,
nesant teismo nutarties skirti ekspertize, ekspertinj tyrimg proceso Salies praSymu gali teikti
kaip konsultantas. Kai privatus teismo ekspertas uzsakovui, nesan¢iam teismo proceso Salimi,
teikia ekspertinio tyrimo paslaugas, jis neturi teisés naudoti teismo eksperto statuso. Tokiu
atveju ekspertas gali atlikti minétg paslaugg tik kaip tam tikros srities ekspertas ar specialistas,
taciau ne kaip teismo ekspertas. Kaip nurodoma teismy praktikoje, net néra svarbu nustatyti, ar
dél netinkamo teismo eksperto vardo naudojimo asmuo, uzsakes tyrimg, buvo suklaidintas,

% Valstybinio audito ataskaita. Teismo ekspertiziy atlikimo organizavimas“, VKONTROLE, zitréta 2021 m.
geguzés 7 d., https://www.vkontrole.lt/meniu.aspx?id=3.

% Lietuvos Respublikos konkurencijos taryba. Nutarimas dél atsisakymo pradéti tyrimg dél teismo eksperty
veiklos teisinio reguliavimo ir teismo eksperty veiklos koordinavimo tarybos sprendimy atitikties Lietuvos
Respublikos konkurencijos jstatymo 4 straipsnio bei jos ir valstybiniy ekspertiniy jstaigy veiksmy atitikties
konkurencijos jstatymo 5 straipsnio bei sutarties dél Europos Sajungos veikimo 101 straipsnio reikalavimams
2020 m. Rugséjo 25d.%, KT, zitréta 2021 m. geguzeés 7 d.,
https://kt.gov.|t/uploads/docs/docs/4578_6e617231c9¢c9d7ff6c66078610f2a708.pdf.

37 Jurgita Pauzaité-Kulvinskiené, Gabriel¢ Juodkaité-Granskiené ir Virgilijus Pajaujis, ,,Teismo eksperto pareigos,
atsakomybé ir i$ jos kylancios sankcijos. Lietuvos kontekstas ir Europos perspektyva®, Teisés apzvalga 2 (14)
(2016): 306-326.

8 2020 metais i$nagrinéty administraciniy byly dél Teismo eksperty veiklos koordinavimo tarybos priimty
sprendimy teismy praktikos apzvalga®, LTEC, zitréta 2021 m. geguzés 7 d., http://www.ltec.It/It/teismo-
ekspertu-veiklos-koordinavimo-taryba.
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kadangi pats teismo eksperto klaidinimo faktas néra suderinamas su teismo ekspertui, kaip savo
srities  profesionalui, keliamais aukStais elgesio standartais (Lietuvos vyriausiojo
administracinio teismo 2020 m. vasario 12 d. nutartis administracinéje byloje Nr. eA-133-
629/2020) %,

Teismy praktikoje pateiktas iSaiSkinimas numato, jog visa teismo eksperty veikla turi
buti grindziama nepriklausomumo, profesionalumo, profesiniy sprendimy skaidrumo,
sgziningumo, neSaliSkumo, pagarbos teisés aktams ir asmeny teiséms konfidencialumo,
teisingumo ir tyrimo i§samumo principais, o $iy principy turinys yra apibréziamas Etikos
kodekse. Pazymétina, jog vertinant teismo eksperty veikla, kai jie neatlieka teismo pavestos
ekspertizes, taip pat yra taikomos Etikos kodekso nuostatos (Zr. Lietuvos vyriausiojo
administracinio teismo 2020 m. vasario 12 d. nutartj administracinéje byloje Nr. eA-133-
629/2020, Lietuvos vyriausiojo administracinio teismo 2020 m. geguzés 6 d. nutartj
administracinéje byloje Nr. eA-1542-520/2020) “°.

[Simtinai teismo kompetencijai taip pat priskirtinas teismo eksperto parengto ekspertizés
akto ar konsultacinés iSvados vertinimas, todé¢l teismo ekspertas turéty susilaikyti nuo kito
teismo eksperto atlikto ekspertinio tyrimo ir jo pateikty iSvady pagristumo, teisé¢tumo ir
teisingumo vertinimo. Priesingas elgesys, jvertinus ginco aplinkybes, gali biiti laikomas teismo
eksperto kompetencijos riby perzengimu. Kaip vienoje i§ administraciniy byly konstatavo
teismas, pareiSkéjas atsiliepime nustatinédamas ekspertizés akto iSsamuma bei truokumus,
perémé teismui priskirtg ekspertizés akto vertinimo funkcija, virSijo teismo eksperto
kompetencija, nesilaiké Teismo ekspertizeés jstatymo reikalavimy ir pazeidé Etikos kodekso
reikalavimus ir dél to jam pagrjstai sprendimu buvo paskirta nuobauda (Lietuvos vyriausiojo
administracinio teismo 2020 m. geguzés 6 d. nutartis administracinéje byloje Nr. eA-1542-

520/2020) 4.

Teismy praktikoje ne karta akcentuota, jog Tarybai yra suteikti riboti jgaliojimai
nagrinéjant pareiskéjy pateiktus skundus deél teismo eksperty veiksmy. Taryba skundus,
susijusius su teismo eksperto veiksmais, nagrinéja vertindama ar ekspertas veiké nevirSydamas
savo kompetencijos, nepaZeisdamas teisés akty reikalavimy ir Etikos kodekse jtvirtinty
principy. Taciau Tarybai néra suteikti jgaliojimai vertinti teismo eksperto atlikty procesiniy
veiksmy teisétuma, be kita ko, jgaliojimai vertinti teismo eksperto atliktos ekspertizés ir
suraSyto ekspertizés akto teisétumg ir pagrjstumg. Pacios ekspertizés turinio vertinimas yra
teismo, prokuroro ar ikiteisminio tyrimo jstaigos pareigiino kompetencija (Vilniaus apygardos

392020 metais i$nagrinéty administraciniy byly dél Teismo eksperty veiklos koordinavimo tarybos priimty
sprendimy teismy praktikos apzvalga®, LTEC, ziuréta 2021 m. geguzés 7 d., http://www.ltec.lt/It/teismo-
ekspertu-veiklos-koordinavimo-taryba.

402020 metais iSnagrinéty administraciniy byly dél Teismo eksperty veiklos koordinavimo tarybos priimty
sprendimy teismy praktikos apzvalga®, LTEC, ziaréta 2021 m. geguzés 7 d., http://www.ltec.lt/It/teismo-
ekspertu-veiklos-koordinavimo-taryba.

42020 metais iSnagrinéty administraciniy byly dél Teismo eksperty veiklos koordinavimo tarybos priimty
sprendimy teismy praktikos apzvalga®, LTEC, zitréta 2021 m. geguzés 7 d., http://www.ltec.It/It/teismo-
ekspertu-veiklos-koordinavimo-taryba.
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administracinio teismo 2019 m. sausio 7 d. sprendimas administracinéje byloje Nr. el-766-
331/2019; Vilniaus apygardos administracinio teismo 2019 m. spalio 10 d. sprendimas
administracinéje byloje Nr. el-4447-535/2019)*.

ISvados

Specialiy ziniy taikymui administraciniame procese yra suteikiama ypatinga svarba.
Privatus teismo ekspertas administraciniame procese turi dvigubg statusa, t. y. jis gali veikti
kaip savo srities specialistas ir suraSyti atitinkamus dokumentus pagal tg sritj reguliuojancius
teisés aktus, taip pat jis gali veikti kaip privatus teismo ekspertas, kuris suraso ekspertinio
tyrimo iSvadas pagal proceso jstatymus ir Teismo ekspertizés jstatymg. Teismo eksperto
statusas yra procesinis statusas ir naudotinas pagal administracinio proceso jstatymus ir Teismo
ekspertizés jstatyma tik veiksmuose, susijusiuose su proceso Salimis byly tyrime ir nagringjime.
Privaciam ekspertui, atlickanc¢iam teismo ekspertiz¢ ar privaciai konsultuojan¢iam proceso
Salis, privalu laikytis tiek Teismo eksperty profesinés etikos kodekso nuostaty, tiek
administracinio proceso jstatymuose, Teismo ekspertizés jstatyme nustatyty teisiy ir pareigy.
Atlikus minéto teisinio reglamentavimo nuostaty bei teismy praktikos analize, darytina iSvada,
kad privatiems ekspertams administraciniame procese yra keliami tolygs reikalavimai kaip ir
teismo ekspertams, ta¢iau jy teisés yra ribotos.

Literatuira

»2020 metais iSnagrinéty administraciniy byly dél Teismo eksperty veiklos koordinavimo tarybos
priimty sprendimy teismy praktikos apzvalga®“, LTEC, ziaréta 2021 m. geguzés 7 d.
http://www.ltec.It/lIt/teismo-ekspertu-veiklos-koordinavimo-taryba.

»2019 metais iSnagrinéty administraciniy byly dél Teismo eksperty veiklos koordinavimo tarybos
priimty sprendimy teismy praktikos apzvalga®“, LTEC, zidréta 2021 m. geguzés 7 d.
http://www.ltec.It/It/teismo-ekspertu-veiklos-koordinavimo-taryba.

Bowers, C. Michael. Testimony: Science, Law and Expert Evidence. New York: Academic Press, 2013.

,»D¢él rekomendacijy privatiems teismo ekspertams pateikimo*, LTEC, zitréta 2021 m. geguzés 7 d.
http://www.ltec.It/It/teismo-ekspertu-veiklos-koordinavimo-taryba.

Dreyfus, Hubert L., and Stuart E. Dreyfus. ,,Expertise in real world contexts*. Organization Studies 26,
5, (2005): 779-792.

Forensic science: an introduction to scientific and Investigative techniques. Editors: Start H. James, Jon
J. Nordby. 3 rd. ed. (CRC Press: Taylor & Francis Group, 2009).

Galimybés siaurinti teismo funkcijas administraciniy teisés pazeidimy procese. Mokslo studija. Lietuvos
teisés institutas, 2014. http://teise.org/wp-content/uploads/2016/07/ATPP.pdf.

Jurka, Raimundas, ir Karolis Kurapka ,,Specialiyjy ziniy panaudojimo procesuose unifikacija: realijos
ir isstukiai*, Kriminalistika ir teismo ekspertologija: mokslas, studijos, praktika XII. Vilnius:
Lietuvos teismo ekspertizés centras, 2016): 229-243.

Kurapka Vidmantas Egidijus ir kt., Specialiy Ziniy taikymo nusikaltimy tyrime moksliné koncepcija ir
jos realizavimo mechanizmas: mokslo studija. Vilnius: Mykolo Romerio universitetas, 2012.

42 2019 metais i$nagrinéty administraciniy byly dél Teismo eksperty veiklos koordinavimo tarybos priimty
sprendimy teismy praktikos apzvalga®, LTEC, zitréta 2021 m. geguzés 7 d., http://www.ltec.It/It/teismo-
ekspertu-veiklos-koordinavimo-taryba.

80


http://www.ltec.lt/lt/teismo-ekspertu-veiklos-koordinavimo-taryba
http://www.ltec.lt/lt/teismo-ekspertu-veiklos-koordinavimo-taryba
http://www.ltec.lt/lt/teismo-ekspertu-veiklos-koordinavimo-taryba
http://www.ltec.lt/lt/teismo-ekspertu-veiklos-koordinavimo-taryba
http://www.ltec.lt/lt/teismo-ekspertu-veiklos-koordinavimo-taryba

Kurek Eva, Biegly w postgpowaniu administracyjnym (2011), https://docplayer.pl/20734384-Biegly-w-
postepowaniu-administracyjnym.html.

,Lietuvos Respublikos administraciniy byly teisenos jstatymas®, TAR, zitiréta 2021 m. balandzio 27 d.
https://www.e-tar.lt/portal/It/legal Act/ TAR.67B5099C5848/asr.

,Lietuvos Respublikos administraciniy nusizengimy kodekso patvirtinimo, jsigaliojimo ir jgyvendinimo
tvarkos  jstatymas“, TAR, zitréta 2021 m. balandzio 27 d. https://www.e-
tar.lt/portal/It/legal Act/4ebe66c0262311e5bf92d6af3f6a2e8b/asr.

»Lietuvos Respublikos Generalinio prokuroro jsakymas dél rekomendacijy dél uzduociy specialistams
ir ekspertams skyrimo patvirtinimo®“, LRS, , zitréta 2021 m. geguzés 7 d. https://e-
seimas.Irs.It/portal/legal Act/It/TAD/TAIS.391197/asr.

,Lietuvos Respublikos konkurencijos taryba. Nutarimas dél atsisakymo pradéti tyrima dél teismo
eksperty veiklos teisinio reguliavimo ir teismo eksperty veiklos koordinavimo tarybos sprendimy
atitikties Lietuvos Respublikos konkurencijos jstatymo 4 straipsnio bei jos ir valstybiniy ekspertiniy
istaigy veiksmy atitikties konkurencijos jstatymo 5 straipsnio bei sutarties dél Europos Sajungos
veikimo 101 straipsnio reikalavimams 2020 m. Rugséjo 25d.“, KT, zituréta 2021 m. geguzés 7 d.
https://kt.gov.lt/uploads/docs/docs/4578_6e617231c9c9d7ff6c66078610f2a708.pdf.

,Lietuvos Respublikos teisingumo ministras. Jsakymas dél Lietuvos Respublikos teismo eksperty sgraso
sudarymo ir tvarkymo apraSo patvirtinimo. Nauja redakcija nuo 2014-03-08 “, LRS, zitréta 2021
m. geguzeés 8 d. https://e-seimas.Irs.It/portal/legal Act/It/TAD/TAIS.209930/asr.

,Lietuvos Respublikos teismo ekspertizés jstatymas Nr. IX-1161 Nauja redakcija nuo 2020-07-01: Nr.
XI111-3028%, TAR, zitiréta 2021 m. balandzio 27 d. https://www.e-
tar.lt/portal/It/legal Act/TAR.286 DC4AF9827/asr.

Lietuvos teismo ekspertizés centras. 2021-03-16 Teismy praktikos apZvalga dél Teismo eksperty veiklos
koordinavimo tarybos priimty sprendimy. http://www.ltec.It/index.php?id=1132.

,,Lietuvos vyriausiojo administracinio teismo praktikos, taikant Administraciniy byly teisenos jstatymo

normas, apibendrinimas®, LVAT, ziuréta 2021 m. geguzes 7 d.
https://www.lvat.lt/data/public/uploads/2018/01/23_apibendrinimas.pdf.
Pauzaité-Kulvinskiené, Jurgita, Gabrielé Juodkaité-Granskiené ir Virgilijus Pajaujis, ,,Teismo eksperto

pareigos, atsakomybé ir i$ jos kylancios sankcijos. Lietuvos kontekstas ir Europos perspektyva‘.
Teisés apzvalga 2 (14) (2016): 306-326.

PetkeviCius, Pranas. Administraciniy teisés pazeidimy byly teisena. Vilnius: Teisinés informacijos
centras, 2003.

Staff skill requirements and equipment recommendations for forensic science laboratories. United
Nations, New York, 2011.
https://www.unodc.org/documents/scientific/Ebook_STNAR_02Revl_E.pdf.

»Teismo eksperty veiklos koordinavimo taryba. Sprendimas dél teismo eksperty profesinés etikos

kodekso  patvirtinimo®, = LRS,  zidréta 2021 m. geguzés 7 d.  https:/e-
seimas.lrs.It/portal/legal Act/It/TAD/4f19a030a8c511e3840c893be7eh3526.

,»leismo eksperty veiklos koordinavimo tarybos rekomendacijos teismams®, LTEC, Zitréta 2021 m.
geguzés 7 d. http://www.ltec.It/It/teismo-ekspertu-veiklos-koordinavimo-taryba.

Valancius, Virgilijus, ir Rimvydas Norkus. , Nacionalinis teisinis diskursas dél administracinio
proceso™“. Jurisprudencija 3, 81 (2006): 91-98.

,»Valstybinio audito ataskaita. Teismo ekspertiziy atlikimo organizavimas®, VKONTROLE, zitréta
2021 m. geguzeés 7 d. https://www.vkontrole.lt/meniu.aspx?id=3.

81


https://www.e-tar.lt/portal/lt/legalAct/TAR.67B5099C5848/asr
https://kt.gov.lt/uploads/docs/docs/4578_6e617231c9c9d7ff6c66078610f2a708.pdf
https://www.e-tar.lt/portal/lt/legalAct/TAR.286DC4AF9827/asr
https://www.e-tar.lt/portal/lt/legalAct/TAR.286DC4AF9827/asr
http://www.ltec.lt/index.php?id=1132
https://www.lvat.lt/data/public/uploads/2018/01/23_apibendrinimas.pdf
https://www.unodc.org/documents/scientific/Ebook_STNAR_02Rev1_E.pdf
http://www.ltec.lt/lt/teismo-ekspertu-veiklos-koordinavimo-taryba
https://www.vkontrole.lt/meniu.aspx?id=3

DEFINING AN INVESTIGATION QUALITY MANAGEMENT FRAMEWORK

Rimas Butkevicius

Forensic and Investigation Services, UAB
J.Jasinskio str. 4-17, LT-01112 Vilnius, Lithuania
E-mail: rimas@forensic.It

Annotation

The publication aims to define an Investigation Quality Management Framework which from the
perspective of the quality of the expert witness opinion would be of help to the courts considering
admissibility of the expert opinion as evidence in the court proceedings. Investigation Quality
Management Framework is defined bearing in mind an investigation in the social science (economics,
specifically calculation of damages) and could be further customized to the specific type of
investigation. Investigation Quality Management Framework is based on the knowledge from the
quality management (ISO 9001, EFQM Excellence model, ISQM1 etc.) as well as on the provisions
of the International Standards on Auditing. Investigation Quality Management Framework could be
applied by the experts with the selfassement purposes of the quality of the investigation, as well as
evaluating the quality of the different kinds of the investigation reports performed by the supervision
institutions. Investigation Quality Management Framework and its tools could be of help to the judges
and parties to the dispute in assessing of expert opinion as evidence in the court proceedings.

Key words
expert evidence, expert opinion admissibility, theoretical framework, measuring quality, risk
assessment.

Introduction
1. Why an article was written?

Comparative study of expert witnesses in court procedures performed by the World Bank?
concluded “that expert evidences is often a crucial feature of criminal, civil and administrative cases

today” and “all contempory jurisdictions need to make significant and structured efforts to ensure

! Comparative study on expert witness in court proceedings. Report no. 62832-TR, World Bank. (2010).

82



quality and reliability of expert opinions, which, in turn, will ensure due process of law and accuracy
of the fact-finding process.”

Guidelines on the role of court-appointed experts in judicial proceedings of Council of
Europe’s Member States? note that experts help the judges and other decision-makers in the judicial
system in decision making, support fact-finding, which is an essential basis for every judicial
decision.

Obijective of the article is to analyse quality management in the judicial system in relation to
the expert opinion, define investigation Quality Management Framework using methods from the
other disciplines like quality management systems, audit evidence standards and risk management
concepts.

2. Review of the resources regarding quality in judicial system.

2.1. Issues raised regarding measuring quality of judicial system have been raised in the
document of European Commission for the Efficiency of Justice (CEPEJ) — Measuring the quality of
justice®. The Document provides for the Abstract from the checklist for Promoting the Quality of
Justice and the courts which names pillars of the quality as well as questions which give an idea of
quality indicators.

2.2. This checklist addresses and issues related to the court experts: Publicity and transparency
and Legal assitance pillars of quality are meant to be described by these questions:
Is there an up-to-date list of court experts, interpreters that can be consulted?
Is there a system of quality control for experts and court interpreters?*
2.3. The checklist provided in the Appendix 1 is referred to as Checklist for promoting quality
of justice and the courts® and in the section 11.8. Partners of justice provides for the following
questions:

1. Isthere an up-to-date list of court experts, interpreters that can be consulted?

2 Guidelines on the role of court-appointed experts in judicial proceedings of Council of Europe’s Member
States. Document adopted by CEPEJ at its 24" Plenary meeting. Strasbourg, 11-12 December 2014, item
2.

3 European Commission for the Efficiency of Justice (CEPEJ) — Measuring the quality of justice. Adopted on
7 December 2016, at the 28" plenary meeting of the CEPEJ.

* Ibid, item 28, page 6.

% lbid, page 24.
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2. Does the court collaborate with other institutions (police, lawyers, public prosecutors, social
workers, custodians, experts, etc.)?

Is there up-to date list of custodians?

Is there a system of quality control for experts and court interpreters?

Are fixed deadlines defined for receiving an export report?

Is there a possibility of challenging the result of an expert report?

N o a &~ w

Are experts and court interpreters certificated?

2.4. The document® in the conculsion remarks points out :
“104. The concept measuring quality is of particular interest in the field of justice and has
been subject to a lively debate at the European level, as there is a strong demand for systems of
measurement that take account of multiple aspect.”

“106. This document therefore offers an approach, a method and a very rich set of indicators
which are made available to readers who may wish to draw in all, or some, of the proposals made
here in order to measure the quality of judicial services.”2.5. We can conclude that questions
provided for in the items 2.2 and 2.3 give us some idea what factors should be considered when
assessing the quality of an investigation but definetely the list in not exaustive and should be furher

developed.

2.5. Report on European judicial systems’ has specific Chapter 15 regarding Judicial Experts
and item 15.4 Quality of judicial experts and protection of the title and the function of judicial exeprts
which reveals that the Republic of Lithuania among other 38 countries has procedural provisions
governing the quality of judicial experts during proceedings and these requirements are provided by
the law® as well as the judicial experts are granted a protected title (list of the court experts is
operated by the Ministry of Justice of the Republic of Lithuania) and pre-conditions exist in order to
be appointed as a judicial expert and the expert’s work is followed by the authorities (Coordinating

Council for Forensic Experts).

® European Commission for the Efficiency of Justice (CEPEJ) — Measuring the quality of justice. Adopted on
7 December 2016, at the 28" plenary meeting of the CEPEJ.doi:10.1350/ijep.2011.15.2.367.

7 CEPEJ Report on “European judicial systems— Edition 2014 (2012 data): efficiency and quality of justice”.
https://rm.coe.int/cepej-report-on-european-judicial-systems-edition-2014-2012-data-effic/16807882al.

8 Law on forensic examination of the Republic of Lithuania. TAR, 2020-06-19, no.13466 with later
amendments.
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2.6. National Courts Administration of the Republic of Lithuania has approved Recommended
quality standards for court proceedings judgements as listed below:

1. The judgement shall be fair and lawful.

2. The judgement must be convincing.

3. The judgement shall be transparent.

4. The judgement shall be consistent and shall state the reasons on which is based.

5. The judgement mus be clear and comprehensible.

6. The judgement must have a clear structure and form, be linguistically and legally
correct.

7. The judgment of the court of the relevant instance must reflect the specific features of
the court of that instance.

Recommended quality standards are supplemented by the annex providing guidance regarding
the form, content and structure of the courts judgement.

Although the document doesn’t use the term of “requirement” it should be understood that
enlisted above are namely quality requirements to be applied to the courts judgements.

3. Review of Framework approach to an Investigation in an international practice.

3.1. European Network of Forensic Science Institutes (ENSFI) has issued the following
statement in 2010°:

“ENSFI wishes to promote consistent and reliable scientific information through the whole
forensic process from the scene of crime to court. It recognizes that is of vital importance to interpret
potential forensic evidence in the context of a case, using all available information; reporting results
of analysis alone may be misleading. The ENSFI Board plans to undertake actions to agree a standard

® Biedermann A., Champod C., Willis S. 2017, Development of European standards for evaluative reporting
in forensic science: The gap between intentions and perceptions. The international Journal of Evidence &
Proof, Special issue on Proof in Modern Litigation: Selected Essays of the 5" International Conference on
Evidence Law and Forensic Science. 21, 14-29, doi: http://doi.org/10.1177/1365712716674796.
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for the interpretation of forensic evidence and provide the necessary support for implementing this
standard within th membership.”

3.2. Association of Forensic Science Providers has issued “Standards for the Formulation
of Evaluative Forensic Science Opinion”!® which “encodes general principles for designing cost-
effective examinations and interpretation of results of forensic examinations as published since the
late 1990s, that is the framework also known as Case Assessment and Interpretation (CAI)L.

3.3. ENSFI has issued “ENSFI guideline for evaluating reporting in forensic science
[Project: Strengthening the Evaluation of Forensic Results across Europe (STEOFRAE)]. The latter
document provides all reporting forensic practicioners with a recommended framework for
formulating evaluative reports and related requirements for the case file.

3.4. 2010 MP Programme “Strengthening the Evaluation of Forensic Results across Europe
(STEOFRAE) encompass on of the projects entitled “The development and implementation of an
ENSFI standard for reporting evaluative forensic evidence (or M1). This document focuses “on the
encoding of cross-institutional understanding about generic principles of forensic interpretation, the
specification of a roadmap for implementation and the provision of educational support on this topic
for practitioners across Europe®?.”

3.5. The issue of the legal framework for more robust forensic science evidence has been
discussed by Lord Thomas CJ*3.

3.6. G.Jackson, S.Jones , G.Booth, C.Champod and I.W.Evett considering the nature of
forensic science opinion have addressed the framework issue in their article “The nature of forensic

10 Association of Forensic Science Providers has issued “Standards for the Formulation of Evaluative Forensic
Science Opinion” (2009) 49 Science & Justice 161-164.

11 Cook, Roger, Ian Evett, Graham Jackson, Phil Jones and Jim Lambert, ‘A Hierarchy of Propositions: Deciding Which
Level to Address in Casework’ (1998) 38 Science & Justice 231; Cook, Roger, lan Evett, Graham Jackson, Phil Jones
and Jim Lambert, ‘A Model for Case Assessment and Interpretation’ (1998) 38 Science & Justice 151 ; Jackson,
Graham and Phil Jones, ‘Case Assessment and Interpretation’ in Allan Jamieson and Andre Moenssens (eds) Wiley
Encyclopedia of Forensic Science (John Wiley & Sons, 2009) 483.

12 1bid [9], 4.

12 Association of Forensic Science Providers has issued “Standards for the Formulation of Evaluative Forensic
Science Opinion” (2009) 49 Science & Justice 161-164.

133 |_ord Thomas CJ. 2015 The legal framework for more robust forensic science evidence. Phil. Trans. R.Soc.
B 370:20140258. http://dx.doi.org/10.1098/rstb.2014.0258.
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science opinion — a possible framework to guide thinking and practice in investigation and in court
proceedings” 4,

3.7. Glen Porter, senior Lecturer in Forensic Science, Head of Program for the Bachelor of
Science (Forensic Science), University of Western Sydney in his article “A new theoretical
framework regarding the application and reliability of photographic evidence” empahsises that “the
compelling nexus between photography and physical evidence has no clear theoretical framework
that explains this pivotal relationship”.

3.8. Author’s article examines the critical concepts regarding how photographical evidence
can be considered as reliable when used as physical evidence. G.Porter!® describe physical evidence
by three elements: (1) the “process” of physical evidence is the sequence of events that are use during
the investigation and formation of physical evidence, (2) the “function” may be described as the
examination methodologies used, and (3) the “principle” are what determines the items as evidence
in relationship to criminal event.

3.9. G.Porter names the following considerations necessary when examining the reliability of
photographical evidence within the context of a legal framework?:

“The evidence must be admissible (relevant, lawfully obtained, authenticate and should not
by unfairly prejudicial).

The visual data must be unambiguous and display an appropriate standard for testing the
forensic hypothesis.

The evidence must communicate aspects of truth and not distort reality.

The evidence integrity must be maintained (provenance, chain of custody, no major alterations
to image).

The photographic evidence must be congruent with the physical evidence examination.”

3.10. These considerations in the sence of quality management could be name as quality
indicators. It should be noted that different frameworks use different terms to actually the same
concept of (quality) indicator —enablers, triggers, factors, considerations, etc. In the essence indicator

14 G.Jackson, S.Jones , G.Booth, C.Champod and I.W.Evett. The nature of forensic science opinion —a possible
framework to guide thinking and practice in investigation and in court proceedings. Science & Justice,
Elsevire, January 2006. Copyright © Forensic Science Society.

15 Glenn Porter.A new theoretical framework regarding the application and reliability of photographic
evidence. International Journal of Evidence and Proof -  January 2011.
https://www.researchgate.net/publication/269462640.

18 1bid, page 59.
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is the feature which describes some particular characteristic of the object and quality is referred to as
the degree to which a set of inherent characteristics of an object fulfils requirements.

This article aims at providing theoretical framework to the other type of investigations — social
sciences (economics, damages calculation).

4. Review of Expert’s opinion admissibility in the court as evidence and relationship to the
quality.

4.1. Studies on expert witnesses!’ demonstrate that there are different approaches in a civil an
a common law systems as regards admissibility of expert opinion as evidence in the court
proceedings. Admissibility of scientific evidence in the USA in the majority of civil and criminal
cases is evaluated using the Frye (Frye-plus) and the Daubert tests varying from state to state. While
Frye (Frye-plus) test requires “general acceptance” in the scientific community, the Daubert ruling
rests on an interpretation of the Federal Rules of Evidence and requires independent judicial
assessment of reliability.

4.2. Federal Rule of Evidence No0.702*8 provides for:”” A witness who is qualified as an expert
by knowledge, skill, experience, training, or education may testify in the form of an opinion or
otherwise if:

The expert’s scientific, technical, or other specialized knowledge will help the trier of fact to
understand the evidence or to determine a fact in issue;

(a) The testimony is based on sufficient facts or data;
(b) The testimony is the product of reliable principles and methods; and
(c) The expert has reliably applied the principles and methods to the facts of the case.”

Although above listed rules (requirements) of evidence are provided in the legal framework
context in the sense quality management they would be treated as quality indicators. The difference
is in application: in the context of the litigation the rules of evidence are criteria to accept expert
opinion as evidence, in the context of quality management we can speak about the degree to which a
set of inherent characteristics of an object fulfils quality requirements (or indicators).

4.3. It is worth to note that countries of the common law have introduced laws regarding the
rules of evaluation of evidence (e.g. USA — Federal Rules of Evidence, Australia — Evidence Act

17 Comparative study on expert witness in court proceedings. Report no. 62832-TR, World Bank. (2010).
18 Federal Rules of Evidence, December 1, 2014. (www.uscourts.gov).
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2008) meanwhile in the civil law countries it is up to the judge to decide regarding admissibility of
evidence (this is concluded in the World Bank’s comparative study®®).

5. Principles and concepts used defining Investigation Quality Management Framework

5.1. First of all, investigation is a process that’s why process approach, typically used in
quality management systems is appropriate?’. Investigative process as any other process delivers
outputs (information, e.g. in the form of product, service, decision) as a result of the processing of
inputs (information, resources, requirements, etc.) of the activity be the means of the activity itself.
Output of one activity is an input of the following activity until the final output of the process (expert
opinion) is achieved.

The application of the process approach in a quality management system enables: a)
understanding and consistency in meeting requirements; b) the consideration of processes in terms of
added value; c) the achievement of effective process performance; d) improvement of processes based
on evaluation of data and information?.,

5.2. Secondly, Investigation Quality Management Framework introduces a concept of quality
indicator.

We define quality indicator of an investigation process as inherent characteristic of a process
or of a part of investigation process (step or activity) or an inherent characteristic of an output (data,
information, expert opinion).

Quality is a degree to which a set of inherent characteristics of an object fulfils requirements?2.
Object can be product, services, process, person, organization, system, resource?. 1509000:2015
Fundamentals and Vocabulary defines quality objective as objective related to quality which are
generally specified for relevant functions, levels and processes.

The basic idea of Investigation Quality Management Framework is that we will achieve
our final objective to have relevant expert opinion admissible in the court on the condition that
investigation process will be deployed effective and every step of the investigation process will
produce a quality output. To achieve this objective we need to define inherent characteristics of
every activity (step) of an investigation process as well as inherent characteristic of the outputs.

19 Comparative study on expert witness in court proceedings. Report no. 62832-TR, World Bank. (2010).
20 Quality management systems — Requirements (ISO9001 : 2015).

2 1bid, p. viii.

22 Quality management systems — Fundamentals and vocabulary (1SO9000:2015).

2 bid, p.28.
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5.3. Quality indicator set as expectation becomes a requirement. Compliance to the
requirement shows up a quality characteristic — id est inherent characteristic of an object related to
a requirement.

5.4. Thirdly, Investigation Quality Management Framework presumes exploitation of risk-
based approach to investigation process quality management. Quality objectives in relation to the
components of the investigation process would be to achieve compliance to the quality requirements
which are set in the form of quality indicators (inherent characteristics of the processes, inputs,
outputs, etc.). The basic idea of the risk-based approach is to identify and assess risks to the
achievement of the quality objectives and to design and implement response to address these quality
risks. There are plenty of standards as well as good practice examples how would risk based approach
could be implemented (1SO27001, International Standard on Quality Management 1 (promulgated
by International Auditing and Assurance Standards Board, ISO31000 — Risk Management guidelines,
COSO Enterprise Risk Management Framework, etc.).

5.5. Fourthly, Investigation Quality Management Framework deals with an investigation
process which in its essence is an evaluative process. What does it means? It means, that data,
information, documents, results, etc. are analysed and compared to the criteria which represent the
desired status of things (how it should be) or requirements. It happens that forming and expert opinion
or drawing inference you must rely on the evidence collected. You cannot rely on one evidence and
must take into account altogether all evidence gathered which must be sufficient and appropriate.
Sufficiency is the measure of the quantity of (audit) evidence, appropriateness is the measure of the
quality of (audit) evidence?. Investigation Quality Management Framework presumes that in
forming an expert’s opinion should be collected sufficient quantity of appropriate evidence in order
to draw a proper conlcusions from an investigation process.

5.7. The basic idea of Investigation Quality Management Framework is that with consistent
deployment of proper investigation activities which alltogether form entire investigation process we
can expect proper outputs of an investigation process.

5.8. Evaluation of the expert opinion as evidence in the court proceedings is not subject of
this publication.

5.9. Dening an Investigation Quality Management Framework we used quality management
terms and approaches. Definition of quality provides for quality as degree to which a set of inherent
characteristics of an object fulfils requirements®. In this article we have made an attempt to define
these inherent characteristics (which make quality) in relation to the steps (activities) of an
investigation process, outputs of the activities and an expert opinion. In contructing an article we

24 International Standard on Auditing ISA 500 Audit evidence.www.ifac.org.
25 Quality management systems — Fundamentals and vocabulary (1ISO9001 : 2015).
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have persued an objective to provide a basic structure of the investigation process and structured
approach to the likely requirements to the investigation process, to its intermediate results or outputs
and to the expert opinion as final result of the entire investigation process, too.

Investigation Quality Management Framework

Investigation Quality Management Framework in its initial phase consists of two parts: A and
B. Part A is related to the selection and appointment of an expert witness, Part B structures
investigation process, provides outputs of every step and quality indicators.

Part A Selection and appointment of an expert witness.

The Guidelines on the role of court-appointe experts in judicial proceedings provide for the
following expert selection criteria:

- Determination of expert knowledge;

- Factual independence and personal impartiality;
- Time and technical capacity/ personal ability;

- Predictable costs;

- Forensic experience/occupational expert;

- Predictability of the outcome of the assessment;
- Comprehensibility of the language/ nationality;
- Decisiveness and reference to results.

For the detailed description of each of the criteria please reffer to the Guidelines on the role
of court-appointed experts in judicial proceedings page 9, section 3.2.1 Selection criteria.

Above listed criteria should be treated as indicative and used selectively depending on the
jurisdiction and the particular case.

General output of the expert appointment process should be selected and appointed expert
who is competent, independent and impartial, able to prepare an expert opinion within the
deadline set up by the court complying with quality indicators listed in Part B.

26 Guidelines on the role of court-appointed experts in judicial proceedings of Council of Europe’s Member States. Document adopted
by CEPEJ at its 24t Plenary meeting. Strasbourg, 11-12 December 2014
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Part B. 6 steps of an investigation process, outputs and quality indicators

Diagram below presents 6 steps of an investigation process.

1 JAnalysis of factual 2 ) 3 JReceiving of an 4 5 Analysis and 8
k Selection and . . .
circumstances and S . information and A evaluation of the
o justification of a Investigative ) L Expert cross
determination of the documents needed Lo results of investigation -
o method of activities L . examination
objectives of an . S to perform an activies and drawing
- investigation . . .
investigation. investigation of conclusions

Figure 4: Diagram 1 - 6 steps of an investigation process

6 steps of an investigation process are as follows:
Analysis of factual circumstancies and determination of the objectives of an investigation.
Selection and justification of a method of investigation.

Receiving of an information and documents needed to perform an investigation (input).

 wnpoE

Investigative activities (analysis of information and documents, application of the method
selected using data received).

5. Analysis and evaluation of the results of an investigation activies and drawing of conclusions
(expert opinion).

6. Expert witness cross examination.

Step 1

Analysis of factual circumstancies, determination of the objectives of an investigation
resulting in the questions to the expert.

Output of Step 1

Objectives of an investigation set and questions to the expert posed.

Quality indicators:

Obijectives are defined clearly and adequately using generally accepted terms, concepts and
definitions.

Questions should be relevant to the object of litigation.

Questions should be asked in a sound and unambiguous manner.
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Step 2

Selection and justification of a method of investigation.

Output of Step 2

Selected generally accepted and reliable method of investigation.

Quality indicators:

Method selected shortly described, references to the sources of information presented.
Method selected should be scientifically validated, generally accepted, reliable or accredited.
In case of possibility to apply several methods justification of the method selected should be

presented.

Step 3
Obtaining information, documents and data needed for an investigation.
Output of Step 3

Information, documents and data are reliable and comprehensive.

Quality indicators:

Information, documents and data should be reliable, comprehensive and sufficient to perform
and investigation.

Information, documents and data should be relevant to the object of an investigation.
Information, documents and data should be received from the reliable sources.

Information, documents and data received from the entity should be inspected as regards

completeness, accuracy and integrity.

Step 4
Investigative activities (analysis of data and documents, application of the method selected

using data received, procedures in order to obtain sufficient appropriate evidence).

Output of Step 4
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Selected method of an investigation reliably applied to an information, documents and data

received and results of an application of the selected method obtained.

Quality indicators:
Selected method of an investigation should be reliably applied.

Results obtained should be backed up with suffient appropriate evidence of an investigation.

Step 5

Analysis and evaluation of the results and drawing of conclusions.

Output of Step 5
Principles, concepts and methods of evaluation of the results of an investigation clearly
described.

Conclusions of an investigation drawn in a form of an expert opinion.

Quality indicators:

Conclusions drawn should be relevant to the results of an investigation.

Conclusions should be based on facts, factual information of past performance as well as on
reasonable presumptions not on assumptions.

Conclusions should be drawn using sound, specific and measurable criteria.

Conclusions should be relevant to the object of an investigation and have logical relationship
with the objectives of an investigation.

Conclusions should be drawn not on the basis of the results of an examination of one selected
element of the variation line, but detailed on the basis of the examination of all elements of variation
line.

Conclusions should be unambiguous, reasonable and objective.

Step 6
Expert witness cross examination

Output of Step 6

Quiality indicators:
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6.1.Expert demonstrates his expertise, knowledge and skills.
6.2.Expert gives comprehensible answers to all questions asked by parties to dispute and judge
what helps to take a decision in court proceedings.

Conclusions

An Investigation Quality Management Framework defined provides for the structure of the
process of an investigation, starting from the selection and appointment of an expert and terminating
with an expert witness opinion. There are outputs of every step of an investigation process provided
as well as quality indicators defined. Investigation Quality Management Framework conception
presented should be treated as a methodological approach to the investigative process and any of its
components can be adjusted, adapted or changed according to the specific circumstances which vary
from case to case as well as are impacted by the type of an investigation. Investigation Quality
Management Framework is open to further development including methods of evaluation of
compliance to quality indicators and should be supplemented with guidance on application of an
Investigation Quality Management Framework.

Investigation Quality Management Framework provides insights which could be used and
evaluating of the quality of different types of an investigative reports performed by the public
institutions in the role of the supervisory bodies. Investigation Quality Management Framework and
its tools could be of help to the judges and parties to the dispute in assessing of expert opinion as
evidence in the court proceedings.

Supplement No.1
Quality control checklist

No. Step Control questions Yes Remarks
(no,n/a)

PART A. Selection and appointment of an expert

Selection and 1. Does expert have special
appointment of an knowledge in respective field to
expert. perform an investigation?

2. Does expert have an experience in
similar investigations?
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No.

Step

Control questions Yes
(no,n/a)

3. Is expert independent from the
parties to the dispute (there are no
conflicts of interest)?

4. Does expert have technical capacity
and personal ability to perform an
investigation on time?

PART B. Steps of an investigation process

1. Determination of the 1.1.Have factual circumstances
objectives  of

investigation

an

and

posing question to the

expert.

2. Selection
justification
method of
investigation.

of

and
a
an

properly been analysed?

1.2.Are questions posed to an expert
relevant to the objectives of an
investigation?

1.3.Are questions clear and
comprehensible?

1.4.Do questions fall withing the
limits of an expert’s expertise?
Are question free from legal
considerations?

1.5. Are questions asked correctly

without prejudice and not

tendentiously?

2.1. Is method of investigation refered

to in an expert’s report?

2.2. Is method scientifically
validated, generally accepted, reliable
or accredited?
2.3. Is selection of a specific
method relevant to the objectives of an
investigation?
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No.

Step

Obtaining
information,

of

documents and data

needed for
investigation.

an

Control questions

2.4. Is selection of a specific
method justified under circumstances
of the case?

2.5.  Does justification of a method
present a list of the possible different
methods of an investigation and
explains why given method was
selected?

2.6.  Arethere references to the past
cases where selected method was

applied?

2.7. Are shortcomings or
limitations of the method selected
disclosed?

3.1. Are data, information and
documents reliable, comprehensive
and sufficient to perform an
investigation?

3.2. Are data, information and
documents relevant to the object of an
investigation?

3.3. Are data, information and
documents received from reliable
sources?

3.4. Are data and information received
accurate and integral?

3.5. Are there any indicators that
documents received could be
fraudulent?
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Yes
(no,n/a)

no

Remarks



No.

Step

Investigative
activities (analysis of
data and documents,
application of the
method selected
using data received,
procedures in order to
obtain sufficient
appropriate
evidence).

Analysis and
evaluation of the
results and drawing of
conclusions.

Control questions

4.1. Is method reliably applied by the
expert?

4.2. Has expert collected sufficient
and appropriate evidence to draw
conclusions and back up his opinion?

5.1. Are investigation and
conclusions based on facts, historical
factual information  of  past
performance?

5.2. Are presumptions used as input
in the calculations reasonably based
on factual information, not on
assumptions?

5.3. Were sound, specific and
measurable criteria used to draw
conclusions of an investigation?

5.4. Were results of using generally
accepted method properly
summarized and analyzed to draw
conclusions?
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Yes
(no,n/a)

Remarks



No.

Step

6. Cross examination of
an expert.

Control questions

5.5. Do the conclusions are relevant to
the object of an investigation and have
logical  relationship  with  the
objectives of an investigation?

5.6. Are the conclusions drawn on the
basis of the results of an examination
of all elements of the variation line?

5.7. Do conclusions seem to be
unambiguous, reasonable, objective
and comprehensible?

6.1. Is expert during cross
examination able to show his
expertise, knowledge and skills?

6.2. Is expert able during cross
examination to answer all questions
asked by the parties to the dispute as
well by the judge?
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Yes
(no,n/a)

Remarks



No.

Risk factors assessment questionaire

Step Control questions

PART A. Selection and appointment of an expert

Selection and 1. Are there risks that expert doesn’t
appointment of an have sufficient special knowledge in
expert. respective field to perform an

investigation?

2. Does absence of expert’s
experience in similar investigations
make risks to an investigation?

3. Are there any indications of
possible risks to the independence of
an expert?

4. Are there risks that expert will not
have technical capacity and personal
ability to perform an investigation on
time?

PART B. Steps of an investigation process

Determination of the 1.1. Are there risks that not all factual
objectives of an circumstances have properly been

investigation and analysed?
posing question to the
expert.

1.2. What are risks that questions
posed to an expert are not relevant to
the objectives of an investigation?

1.3.What are risks that questions to
an expert are not clear and
comprehensible?
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Yes
(no,n/a)

Remarks



No.

Step

2. Selection
justification
method of
investigation.

3. Obtaining
information,

of

and
a
an

of

documents and data

needed for
investigation.

an

Control questions

1.4.What risks there are that
questions to an expert fall byeond
the limits of an expert’s
expertise?

1.5. Are there any risks that questions

have been asked correctly without

prejudice and not tendentiously?

2.1.Are there any risks related to the
selection of method which is not
scientifically validated, generally
accepted, reliable or accredited?

2.2.  What are risks that selection of
a specific method is not relevant to the
objectives of an investigation?

2.3. What are risks that method
selected is not justified under
circumstances of the case?

2.4. Does selection of a specific
method without justification and not
providing other posible methods
makes risks to an investigation?

2.5. What risks there are if the
method selected is applied for the first
time (no previous records of an
application)?

2.6. Are there risks that
shortcomings or limitations of the
method are not disclosed?

3.1. What risks there are that data,
information and documents are not
reliable, non comprehensive and
insufficient to perform an
investigation?
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Yes
(no,n/a)

Remarks



No.

Step

Investigative
activities (analysis of
data and documents,
application of the
method selected
using data received,
procedures in order to
obtain sufficient
appropriate
evidence).

Control questions

3.2. What are risks that data,
information and documents are not
relevant to the object of an
investigation?

3.3. Are there any risks related to the
reliability of the sources where from
data, information and documents have
been received?

3.4. Are there any risks that data,
information an documents received
are inaccurate and non integral?

3.5. Are there any indicators that
documents received could be
fraudulent?

4.1. Are there risks that the method
selected was not reliably applied by
the expert?

4.2. What are risks that expert’s
collected evidence are not sufficient
and appropriate to draw conclusions
and back up an expert’s opinion?
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Yes
(no,n/a)

Remarks



No.

Step

Analysis and
evaluation of the
results and drawing of
conclusions.

Control questions

5.1. What are risks that investigation
and conclusions based not on facts,
historical factual information of past
performance?

5.2. Are presumptions used as input
in the calculations reasonably based
on factual information, not on
assumptions?

5.3. What are risks that criteria used to
draw conclusions of an investigation
were not sound, specific and
measurable?

5.4. Are there risks to the process of
summarizing and analysing the results
of using generally accepted method to
draw conclusions?

5.5. What are risks that conclusions
are not relevant to the object of an
investigation and do not have logical
relationship with the objectives of an
investigation?

5.6. What are risks that the
conclusions are drawn on the basis of
the results of an examination of not all
elements of the variation line?

5.7. What are risks related to draw
unambiguous, reasonable, objective
and comprehensible conclusion?
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Yes
(no,n/a)

Remarks



No.

Step

6. Cross examination of
an expert.

Control questions

6.1. What are risks related with expert
opinion if an expert fails during cross
examination to show his expertise,
knowledge and skills?

6.2. What are risk related to the expert
conclusions if an expert is unable
during cross examination to answer all
questions asked by the parties to the
dispute as well by the judge?

104

Yes
(no,n/a)

Remarks
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Anotacia

Autori sa v ¢lanku zaoberaju zakladnymi charakterovymi ¢rtami farmaceutickej kriminality. V Givode
je definovany pojem farmaceutickd kriminalita Svetovou zdravotnickou organizaciou (WHO), ale aj
Z pohl'adu viacerych organizacii, ktoré posobia na medzinarodnej a narodnej trovni. V d’alSej Casti
autori prinasaju strucny prehlad o ¢innosti zlo€ineckych skupin pachajicich farmaceuticku
kriminalitu vo svete, na podklade coho analyzuju G¢inny boj proti tomuto zdvaznému spolocenskému
fenoménu v domacich podmienkach.

Krucové slova
farmaceuticka kriminalita, falSovanie farmaceutickych pripravkov, falSovanie liekov.

Summary

The authors deal with the basic features of pharmaceutical crime in the article. The introduction
defines the concept of pharmaceutical crime by the World Health Organization (WHO), but also from
the perspective of several organizations that operate at the international and national levels. In the
next part, the authors provide a brief overview of the activities of criminal groups committing
pharmaceutical crime in the world, on the basis of which they analyze the effective fight against this
serious social phenomenon at home.

Keywords
pharmaceutical crime, counterfeit pharmaceutical products, counterfeit medicines.
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Uvod

Vseobecne mézeme konstatovat’, ze pojem ,,farmaceuticka kriminalita® je vel'mi rozsiahly
Z hl'adiska jeho obsahovej komplikovanosti vo vztahu k diverzite nezakonnych konani a aktivit,
vd’aka ¢omu nemusi byt Citatelovi, resp. posluchacom dostato¢ne jasny z hl'adiska jeho uZzSieho
vyznamu. Je potrebné zdoraznit’, Ze doposial’ nie je v eurdpskej legislative jasne zakotveny obsah
tohto pojmu. KonkrétnejSia definicia a tym aj jeho obsah mdze byt spojeny so spdsobom pachania
farmaceutickej kriminality, ktorym je napriklad falSovanie liekov, lie€iv, zdravotnickych pomdcok a
inych medicinskych prostriedkov, ¢o povazujeme za zavazné protipravne a spoloCensky nebezpecné
konanie. Svetovd zdravotnicka organizacia (WHO) definuje pojem farmaceutickd kriminalita
nasledovne: ,,Za falSovany liek a lie¢ivo mozeme povazovat’ kazdy zamerne a podvodne nespravne
oznaceny liek alie¢ivo s ohl'adom na jeho identitu alebo zdroj. Predmet falSovania sa moze
vzt'ahovat’ taktiez na znackové aj generické vyrobky aj v pripadoch, kedy tieto vyrobky obsahuju
spravne prisady, nespravne prisady, pripadne neobsahuji t€inné zlozky, obsahuji znizené mnozstvo
ucinnych zloziek alebo maju falo$ny obal.”“ Na zdklade uvedeného moézeme jasne vnimat’ Siroké
moznosti pachania tejto sofistikovanej trestnej ¢innosti. Medzinarodna policajné organizécia Interpol
charakterizuje obsah pojmu farmaceutickd kriminalita na zaklade ustaleného protipravneho konania
pachatel'ov nasledovne: ,,Farmaceuticka kriminalita zahriiuje vyrobu, obchod a distribticiu falosnych,
odcudzenych alebo nedovolenych liekov a zdravotnickych pomoécok. Vratane falSovania
zdravotnickych vyrobkov, ich balenia, prisluSnej dokumentécie, vratane s nimi priamo stvisiacimi
kradezami, podvodmi, zneuZivanim, pasovanim a nedovolenym obchodovanim s medicinskymi
produktmi vratane legalizacie prijmov z tejto trestnej &innosti.*

Vsimnime si, ze len z dvoch uvedenych definicii pojmu farmaceuticka kriminalita je obsah
pre skiimanie farmaceutickej kriminality skuto¢ne §iroky, a preto sa snazi’ Svetova zdravotnicka
organizacia zjednocovat terminologiu a legislativu jednotlivych Statov sveta, ale aj aktivne
spolupracovat’ v boji proti tomuto druhu kriminality, do ktorej st zapojené mnohé organizécie
posobiace na celosvetovej, europskej (napr. Rada Eurdpy, Eurdpska liekova agentira) a narodnej
trovni (napr. FDA ,,U. S. Food and Drug Administration, SUKL — Statny ustav pre kontrolu lie¢iv,

! DRUGDA, J. 2018. Farmaceutick4 kriminalita — zikladné pojmy a vychodiska. In: Farmaceutickd kriminalita — hrozba
pre Eurdpu. Zbornik prispevkov z vedeckej konferencie s medzinarodnou uéast'ou. Bratislava: Akadémia Policajného
zboru v Bratislave. s. 10. ISBN 978-80-8054-777-6; prim. zdroj: WRIGHT, E. 2006. Counterfeit drugs: definitions,
origins and legislation. Informa UK Ltd. vol. 177, s. 22-24.

2WORLD HEALTH ORGANIZATION. Preliminary draft survey on national legislation on ,, Counterfeit Medicines “.
[online]. [cit. 16. februar 2021]. Dostupné na internete:
https://www.who.int/medicines/services/counterfeit/\WHO_ACM_Report.pdf. Dokument uvadzame len ako doplnkovy
informaény zdroj.; FORZLEY, M. The nomenclature of Counterfeit Medicines Around the World. [online]. [cit. 16.
februar 2021]. Dostupné na internete:
https://micheleforzley.com/uploads/3/5/4/9/35498635/the_nomenclature_of counterfeit_medicines_around_the worl
d.pdf. Dokument uvadzame len ako doplnkovy informaény zdroj.

106



Antidopingova agentira SR, Ministerstvo zdravotnictva, VSeobecna zdravotnd poistoviia, Financna
sprava, Kriminalisticky a expertizny ustav PZ, Narodna kriminalna agentira a iné).

1. Farmaceuticka kriminalista vo svete

Ako priklad uvadzame spolupracu WHO s Interpolom, ked’ sa roku 2009 v Cine a okolitych
Statoch podarilo v priebehu piatich mesiacov zaistit' 20 miliénov tabliet, lickoviek a vrecusok
s falosSnymi alebo nelegalnymi liekmi. Zatknutych bolo 33 0s6b a zatvorenych bolo okolo 100
maloobchodnych predajni. V tom istom obdobi bolo v Eurépe zaistenych 34 milidnov faloSnych
tabliet a v Egypte bolo pocas policajnych akcii zaistenych falo$nych liekov za stovky miliony
dolarov, priCom sa odhalila zlo¢inecka siet’ s napojenim na Blizky vychod. Vo vypocte by sme mohli
pokracovat’ aj d’alej. Mézeme povedat’, Ze medzinarodna policajné organizacia Interpol patri medzi
najaktivnejSiu institaciu v boji proti farmaceutickej kriminalite. Dokazuji to mnohé policajné
operacie s rozliénymi nazvami uskuto¢tiované v rozlicnych cCastiach sveta. Su to napriklad operacia
Pangea (globalna), Rainfall (Azia), Qanoon (Stredny vychod, Severna Afrika), Heera ( Zapadna
Afrika) a mnohé iné.’

Pre ilustraciu zavaZnosti problematiky si dovolime uviest, ze v suvislosti s pandémiou
ochorenia COVID-19 a v ramci pokracujtcich policajnych operacii Interpolu pod nazvami Qanoon
a Pangea bolo z trhu na Strednom vychode a v Severnej Afrike stiahnutych takmer 20 milionov
nelegalnych farmaceutickych vyrobkov.* Od 1. februara do 1. aprila 2020 bol zaznamenany nelegalny
obchod s predmetmi, ktoré maju stuvis s rozsirenim ochorenia COVID-19. V Maroku bolo zaistenych
61 000 respiratorov a jeden pristroj na umelt pl'icnu respiraciu. V Jordansku bolo zaistenych 63 418
tvarovych rasok a 360 dezinfekénych prostriedkov a v Katare bolo zaistenych 85 000 lekarskych
vyrobkov (masky, rukavice, teplomery, lekarske okuliare a in€.). Uvedené¢ informacie len potvrdzuju,
ze obchodovanie nielen s lie¢ivami, liekmi, ale aj so zdravotnickymi pomdckami, napriklad aj
Vv stvislosti so Sirenim virusu SARS-CoV-2, vyuzivaju organizované zlocinecké skupiny na rychle
obohatenie. Objem zaistenych veci jasne poukazuje na globalny rozmer problému, pricom
predstavuje vel'ké riziko pre verejni bezpecnost’ a zdravie. Tymto sa otvara d’al$ia kapitola problému,
ktory vSak nie je predmetom predkladaného projektu.

3 INTERPOL. Pharmaceutical crime operation. [online]. [cit. 16. februar 2021]. Dostupné na internete:
https://www.interpol.int/Crimes/Illicit-goods/Pharmaceutical-crime-operations

4 INTERPOL. Operation in the Middle East and North Africa targets pharmaceutical crime. [online]. [cit. 16. februar
2021]. Dostupné na internete: https://www.interpol.int/News-and-Events/News/2020/Operation-in-the-Middle-East-
and-North-Africa-targets-pharmaceutical-crime
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2. Boj proti farmaceutickej kriminalite

Boj proti farmaceutickej kriminalite v podmienkach Slovenskej republiky, bohuzial’, nie je na
takej vysokej urovni v porovnani s okolitymi krajinami Europy. Ako sme uviedli vysSie,
farmaceuticka kriminalita vykazuje vysokd mieru latencie a nasvedcujii tomu aj Statistické tidaje
ziskané z Evidencno-Statistického systému kriminality, kde je klasifikovand podla prisluSnych
paragrafov Trestného zékona ¢. 300/2005 Z. z. (d’alej len ,,TZ*). Jedna sa o také ustanovenia TZ,
ktoré vychadzaju z legislativy Eurdpskej tinie a maju vztah k farmaceutickej kriminalite. St to § 170
TZ — Ohrozovanie zdravia nepovolenymi liekmi, lieCivami a zdravotnickymi pomockami, § 170a TZ
— Neopravnené zaobchadzanie s liekmi, lie¢ivami a zdravotnickymi pomockami, § 170b TZ —
FalSovanie liekov a zdravotnickej pomodcky, § 171-173 TZ Nedovolena vyroba omamnych
a psychotropnych latok, jedov alebo prekurzorov, ich drzanie a obchodovanie s nimi, 176 TZ —
Neopravnené zaobchddzanie s latkami s anabolickym alebo inym hormonélnym u¢inkom.

Analyzou dat ziskanych z Evidencno-Statistického systému kriminality a zameranych na
porusovanie nami vybraného § 176 TZ zistime, ze v roku 2015 nebol v tomto systéme zaevidovany
ani jeden trestny ¢in. V roku 2016 boli zistené dva pripady. V roku 2017 bolo zistenych 10 pripadov
porusenia, dva pripady boli objasnené a tri osoby boli za tento trestny ¢in stihané. V roku 2018 bolo
zistenych 5 poruSeni zdkona, jeden pripad bol objasneny, pricom bola zaevidovana aj Skoda vo vyske
134 eur sposobena tymto trestnym ¢inom, v roku 2019 bolo zistenych 5 pripadov, pricom jeden bol
dodato¢ne objasneny a v roku 2020 boli Styri pripady zistené, jeden objasneny a jeden dodatocne
objasneny. Zamerne uvadzame § 176 TZ, pretoze bol vybrany na zéklade jeho priameho vzt'ahu
k $portovému dopingu.

Z uveden¢ho vypoctu modZeme konStatovat, Ze odhalovanie a objasfiovanie kriminality
Vv stvislosti so zneuZivanim anabolickych latok a inych latok s hormonalnym u¢inkom je na vel'mi
nizkej urovni, ¢o je v kontraste so vSeobecnymi poznatkami o tejto problematike. Opit’ moézeme
vyslovit tvrdenie, Ze zneuzivanie tychto latok, ktoré vo vyraznej miere poskodzuju zdravie I'udského
organizmu, ma vysoku mieru latencie a podl'a nasho nazoru sa jej nevenovala dostatocnd pozornost’
tak ako je to v pripade drogovej kriminality. Dal§im argumentom vo vztahu k nizkemu poétu
zistenych pripadov zneuZivania uvedenych latok méze byt ten, Ze pri odhalovani a objasfiovani
drogovej a farmaceutickej kriminality je zneuzivanie anabolickych latok ainych latok
s hormonalnym ucinkom iba pridruzenym problémom, ktory sa vyskytuje v nesignifikantnej forme
amoze byt kvalifikovany inymi skutkovymi podstatami trestnych ¢inov. Za ucelom zistovania
uvedeného javu bola rieSend aj vedecko-vyskumna tuloha Katedry vySetrovania Akadémie
Policajného zboru v Bratislave.® Zarovei je potrebné uviest, ze podet pravnych predpisov, resp.

5 BLATNICKY, J. a kol. 2019. Zavereéna sprava z vyskumnej tlohy VYSK. 232: Vy3etrovanie farmaceutickej trestnej
¢innosti. s. 11.

108



legislativny ramec, ktory sa vzt'ahuje k farmaceutickej kriminalite je znacne Siroky, pricom jeho
vypocet by bol, pravdepodobne, nad ramec publikéacie.

V ramci rieSenia problematiky farmaceutickej kriminality je osozné definovat’ zakladné
pojmy ako liecivo, liek, vyzivovy doplnok a falSovanie liekov. Vymedzenie prvych dvoch je mozné
ziskat’ §tadiom pravneho poriadku Slovenskej republiky, kde v § 2 ods. 5 a ods. 7 zdkona ¢. 362/2011
Z. z. o liekoch a zdravotnickych pomédckach.®

Liecivo je definované ako ,,chemicky jednotnd alebo nejednotna latka 'udského, rastlinného,
zivocisneho alebo chemického povodu, ktord je nositelom biologického uc€inku vyuziteIného na
ochranu pred chorobami, na diagnostiku chordb, liecenie chordb alebo na ovplyviiovanie
fyziologickych funkecii®.

Liek je definovany ako ,lie¢ivo alebo zmes lieCiv a pomocnych latok, ktoré su upravené
technologickym procesom do liekovej formy a st uréené na ochranu pred chorobami, na diagnostiku
chordb, lie¢enie chorob alebo na ovplyviiovanie fyziologickych funkcii.*

Vyzivovy doplnok charakterizuje Statny tirad pre kontrolu lie&iv’ ako ,,potraviny na doplnenie
prirodzenej stravy, ktoré st koncentrovanymi zdrojmi zivin, ako st vitaminy, mineralne latky alebo
inych latok s vyZzivovym alebo fyziologickym u¢inkom, jednotlivo alebo v kombinacii. Vyzivové
doplnky st1 uvadzané do obehu v ddvkovanej forme, ako st kapsuly, tablety, tabletky, piluly a ostatné
podobné formy, vrectska s praSkom, ampulky s tekutinami, flasky s ddvkova¢om kvapiek a ostatné
podobné formy tekutin a praskov navrhnuté tak, aby ich bolo mozné brat’ v odmeranych malych
jednotkovych mnozstvach®.

Pojem falo$ny liek sme uviedli vyssSie pri definicii pojmu farmaceuticka kriminalita vo
vyklade Svetovej zdravotnickej organizacie WHO. RozliSujeme niekol'’ko druhov falzifikatov liekov
podla spdsobu ich vyhotovenia (rovnako je mozné hodnotit’ aj vyzivové doplnky):

I.  falosné balenie, spravne mnozstvo aktivnej farmaceutickej zlozky (v zahr. lit. ako API —
,Active Pharmaceutical Ingredients®),
ii.  falo$né balenie, nespravna / nahradna aktivna farmaceuticka zlozka,

iii.  falo$né balenie, Ziadna aktivna farmaceuticka zlozka,

6 Zakon ¢&. 362/2011 Z. z. o liekoch a zdravotnickych pomockach a 0 zmene a doplneni niektorych zakonov.

"STATNY URAD PRE KONTROLU LIECIV. Liek alebo vyzivovy doplnok? [online]. [cit. 15. februar 2021]. Dostupné
na internete: https://www.sukl.sk/sk/registracia-humannych-liekov/mam-moj-produkt-registrovat-ako-liek/liek-alebo-
vyzivovy-doplnok?page_id=941
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iv.  falo$né balenie, nespravna / nedostatoéné mnozstvo aktivnej farmaceutickej zlozky,
V. originalne balenie / nespravna aktivna farmaceuticka zlozka,
vi.  originalne balenie / ziadna aktivna farmaceuticka zlozka,

vii.  origindlne balenie / nespravne mnozstvo aktivnej farmaceutickej zlozky.®°

Vo vseobecnosti mézeme konsStatovat’, ze skimanim sposobov pachania trestnych cinov
farmaceutickej kriminality z pohl'adu metodiky vySetrovania ma zasadny vyznam pri ziskavani
kriminalisticky relevantnych informacii za u¢elom ich nélezitého objasnenia a vysetrenia, pricom nie
je mozné opomenut jej vztah k metédam kriminalistiky. Z tohto dévodu uvedieme niekol'ko
sposobov pachania farmaceutickej kriminality v kontexte vysSie uvedenych ,,farmaceutickych*
trestnych ¢inov (§ 170, § 170a, § 170b, § 176 TZ). Sposob pachania sa, samozrejme, vztahuje k ich
skutkovym podstatam.°

V pripade § 170 TZ - Ohrozovanie zdravia nepovolenymi liekmi, lieivami a zdravotnickymi
pomockami - sa jednd najmi o protizdkonné klinické skuSanie liekov, ¢im sa ohrozi Zivot alebo
zdravie l'udi, ato napriklad skuSanim liekov, lieCiv a zdravotnickych pomdcok napriek ich
nepriaznivym vysledkom z biomedicinskeho vyskumu; utajovanim nepriaznivych vysledkov
Z biomedicinskeho vyskumu; falSovanim prisluSnej dokumentécie; uvedenim liekov, lieCiv
a zdravotnickych pomocok na trh po ich protizdkonnom klinickom skuSani; preddvanim alebo
predpisanim liekov, lie¢iv a zdravotnickych pomdcok, ktoré nie st zaradené do slovenského
liekopisu alebo neboli vhodnym spdsobom testované; vydavanim alebo podanim lieku, lie€iva alebo
zdravotnickej pomocky viazanych na lekérsky predpis bez lekarskeho predpisu a mnohé iné formy
pachania. Subjekty, ktoré sa tychto trestnych ¢inov mézu najcastejSie dopustat’ su vyrobcovia
a predajcovia liekov, lekari a lekarnici.

V pripade § 170a TZ - Neopravnené zaobchadzanie s liekmi, lieCivami a zdravotnickymi
pomdckami - ide 0 umyselné konanie ktorejkol'vek trestne zodpovednej fyzickej alebo pravnicke;j
osoby, ktord vo vi¢Som rozsahu vyrobi, dovezie, vyvezie, prevezie alebo da prepravit, kapi, preda,
vymeni, prechovava, zadovazi sprostredkuje lieky, lieCiva alebo zdravotnicke pomocky, ktoré nie su
povolené podl'a osobitného predpisu; vyréba a distribuuje lieky, lieciva alebo zdravotnicke pomdcky
v rozpore s licenciou alebo prostrednictvom nelegalnej internetovej lekarne; predava a distribuuje

8 DRUGDA, J. 2020. Farmaceutickd kriminalita. Bratislava: Akadémia Policajného zboru v Bratislave. s 22. ISBN 978-
80-8054-845-2.

° Porov. s: BOTTONI, P.; CAROLI, S. 2019. Fake pharmaceuticals: A review of current analytical approaches. In:
Microchem. J. vol. 149, s. 1-7. doi.org/10.1016/j.microc.2019.104053.

10 DRUGDA, J. 2020. Farmaceuticka kriminalita. Bratislava: Akadémia Policajného zboru v Bratislave. s 49-56. ISBN
978-80-8054-845-2. Vypocet uvadzame v skratenej forme a nejedna sa o nas$ pravny vyklad.
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z tretich krajin, ktorych dovoz je na izemie Eurdpskej Unie zakazany; propaguje internetovy predaj
liekov, lieCiv alebo zdravotnickych pomdcok a iné.

V pripade § 170b TZ - Fal$ovanie liekov a zdravotnickej pomdcky — ide 0 imyselné konanie
ktorejkol'vek trestne zodpovednej fyzickej alebo pravnickej osoby, ktord zadovazi, prechovava,
dovezie, vyvezie, prevezie, pontika alebo predava falosné lieky, lieciva alebo zdravotnicke pomocky;
umyselné falSovanie alebo pozmenovanie totoznosti lieku, lie¢iva alebo zdravotnickej pomdcky,
udajov o vyrobcovi alebo drzitelovi rozhodnutia o registracii lieku, udajov o krajine pdvodu,
ochrannych prvkov; timyselné falSovanie a pozmenovanie povolenia na vyrobu, vyrobné postupy;
prebal’ovanie alebo zarad’ovanie faloSnych liekov, lieciv alebo zdravotnickych pomocok do legalneho
obehu a iné.

Z pohladu Sportového dopingu, ktory uzko stvisi s farmaceutickou kriminalitou je pre nas
vel'mi podstatny § 176 TZ — Neopravnené zaobchddzanie s latkami s anabolickym alebo inym
hormonalnym uc¢inkom. Jedna sa o umyselné konanie ktorejkol'vek trestne zodpovednej fyzickej
alebo pravnickej osoby, ktora vo va¢Som rozsahu neopravnene vyrobi, dovezie, vyvezie, prevezie,
inému ponuka, preda, sprostredkuje alebo inému poskytne latku s anabolickym alebo inym
hormonalnym uU¢inkom na iny ako lieCebny ucel; neodborne a nezédkonne naklada s latkami
s anabolickym alebo inym hormonalnym G¢inkom na iné ako lie¢ebné ucely; neodborne a vo va¢som
mnozstve inému podava latky s anabolickym alebo inym hormonalnym G¢inkom na iny ako liecebny
ti¢el. Castym miestom neopravneného zaobchadzania s tymito latkami st posiliiovne, fitness centra,
verejnosti pristupné Sportoviska, ale aj drogové laboratoria, sklady, opustené budovy, internetové
lekarne. Pachatel'mi tejto trestnej Cinnosti su jednotlivci a organizované skupiny, napr. lekari,
lekérnici, zdravotnicky personal, medicinski reprezentanti, pracovnici farmaceutickych spolo¢nosti,
chemici a ini, pricom tuto ¢innost’ utajuju rozlicnymi spésobmi.

Zaver

Uvedené spdsoby pachania farmaceutickej kriminality vytvaraji predpoklad pre aplikaciu
metod a prostriedkov kriminalistickej techniky a kriminalistickej taktiky, pricom sa vo svojom
tvrdeni opierame o zakladnt definiciu metodiky vySetrovania trestnych ¢inov, ktoru
charakterizujeme ako ,,...systém vySetrovacich ukonov a opatreni, zalozenych na zékonoch a inych
pravnych norméch, realizovanych kriminalistickymi metédami za icelom objasnenia a vySetrenia
trestnych ¢inov, usvedCenia ich pachatelov a vytvorenie predpokladov pre ich spravodlivé
potrestanie”“!*, MoZeme preto konstatovat, e pri odhalovani a objastiovani farmaceutickej
kriminality je potrebna, popri metodike vySetrovania, aplikdcia metdd kriminalistickej techniky

1 VIKTORYOVA, JI.; STRAUS, J. a kol. 2015. Vysetrovanie. 3. vyd. Bratislava: Akadémia PZ, 2015. s. 169. ISBN 978-
80-8054-643-4.
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a kriminalistickej taktiky. V pripade pachania farmaceutickej kriminality sa jedna najmé o metody
kriminalistickej chémie a Kriminalistickej toxikologie za ucelom identifikacie latok (napr. o aka
farmaceuticky aktivnu zlozku sa jednd), stanovenia ich mnozstva, kvality (napr. zistovanie
pritomnosti rozli¢nych primesi, pomocnych latok), u¢inku. Do tvahy mdzu prichadzat’, samozrejme,
aj iné metody kriminalistickej techniky, ako je napr. skimanie dokumentov a listin (graficka
diagnostika) v stvislosti s overovanim pravosti bianco tlaciv lekarskych predpisov, vyplnenych
lekarskych predpisov, lekarskej dokumentacie, dokumentacie k registraciam liekov a inej
farmaceutickej dokumentacie, pribalovych letdkov, protokolov, obalovych materialov liekov a
vyzivovych doplnkov, blistrov. Rovnako vyznamné miesto ziskava srozvojom informacno-
komunika¢nych technoldgii skumanie digitalnych stop pri odhalovani a objasiiovani pocitacove;j
kriminality, ktora sa tyka najmé nelegalneho predaja liekov a vyzivovych doplnkov prostrednictvom
internetovych lekarni alebo darknetu, ¢o bude predmetom d’alsich vedeckych a odbornych studii.
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15

16Summary

17Many vyears of research has shown that estimation the time of the formation of a bloodstain in
18a criminal case is a very difficult task. The basic research problem is the fact that the aging
19process of the bloodstain in the vast majority of cases proceeds in a non-linear manner, which
20makes it difficult to find an objective marker of this process.

21The aim of the review is to present the currently used methods of solving this problem with the
22use of various methods and diagnostic techniques, such as: atomic force microscopy (AFM),
23electron paramagnetic resonance spectroscopy (EPR), ribonucleic acid (RNA) analysis or
24mobile colorimetric technology. The presented methods differ in accuracy and sensitivity, as
25well as the level of their invasiveness, which determines the degree of destruction of the tested
26material during the analysis. Comparing the above-described methods, it can be concluded that
27each of the presented methods is reliable only in a certain range of parameters, and the
28uncertainty of the estimated time increases with the aging of the bloodstain.

29Keywords
30criminal incident, bloodstains, age estimation, forensic examination
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1Streszczenie

2Wieloletnie badania wykazuja, ze okreslenie czasu powstania §ladu krwi w trakcie zdarzenia
3kryminalnego jest zadaniem bardzo trudnym. Podstawowym problemem badawczym jest fakt,
47e proces starzenia $ladu krwi w zdecydowanej wiekszosci przypadkdéw, przebiega w sposob
5nieliniowy co utrudnia znalezienia obiektywnego markera tego procesu.

6Celem pracy jest prezentacja aktualnie stosowanych metod rozwigzania tego problemu
7z zastosowaniem réznych metod i1 technik diagnostycznych, takich jak: mikroskopia sit
8atomowych, spektroskopia elektronowego rezonansu paramagnetycznego, analiza kwasu
9rybonukleinowego RNA czy kolorymetryczne technologie mobilne. Prezentowane metody
10r6znig si¢ doktadnoscig i czulo$cia, rézny jest rowniez poziom ich inwazyjnos$ci okreslajacy
11stopien zuzycia badanego materialu w trakcie analizy. Porownujac wyzej opisane metody
12mozna stwierdzi¢, ze kazda z prezentowanych metod jest niezawodna tylko w pewnym zakresie
13parametrow, a niepewno$¢ szacowanego czasu rosnie wraz ze starzeniem $ladu krwi.

14

15Slowa kluczowe
16zdarzenie kryminalne, $lady krwi, wiek §ladow, ekspertyza sgdowa

17
18 1. Wstep
19 W odtwarzaniu przebiegu wielu zdarzen kryminalnych badania §ladow krwi odgrywaja

20kluczowa role. W zwiazku z powyzszym zadaniem bieglego, jest przede wszystkim, okreslenie
21profilu DNA dawcy tego materiatu. W niektorych przypadkach niezbgdne jest rowniez
220kreslenie mechanizmu powstania tego $ladu. Niemniej zdarzaja si¢ sytuacje, w ktorych dla
23wyjasnienia wszystkich okolicznosci sprawy warto bytoby okresli¢ rowniez czas ich powstania.
24W tym przypadku uzyskanie miarodajnej informacji jest sprawa bardzo skomplikowana.
25Aktualnie bowiem do rutynowej praktyki laboratoryjnej nie zostata wdrozona zadna z metod
260pisanych w literaturze przedmiotu. Podstawowym problemem badawczym jest znalezienie
27korelacji miedzy wytypowanym czynnikiem (markerem) znajdujacym si¢ we krwi, ktorego
28ilos¢ w sposob liniowy bedzie ulegata zmniejszeniu lub zwickszeniu, a uplywem czasu (az do
29momentu, gdy bedzie mozliwe jego ujawnienie). Dodatkowo problemem jest fakt, ze $lady krwi
30podobnie jak i inne §lady biologiczne, podatne s3 na niekorzystne oddziatywanie czynnikow
31zewnetrznych, zaréwno fizycznych i chemicznych. Szczegdlnie destrukcyjny jest wpltyw
32wilgoci 1 temperatury (zar6wno wysokiej jak i niskiej), ktore prowadza do degradacji tych
33sladow. Korzystne warunki dla rozwoju bakterii i grzybow powoduja, ze organizmy te traktuja
34slady krwi jako rezerwuar substancji organicznych i wykorzystuja je we wlasnym procesie
35przemiany materii. Inng mozliwosciag jest wytwarzanie przez te organizmy substancji
36biologicznie czynnych, ktore prowadza do przebudowy istniejacych struktur i powstanie
37nowych wilasciwosci uprzednio nieobecnych w $ladzie. Negatywny wptyw na jako$¢ materiatu
38biologicznego znajdujacego si¢ w krwi moga mie¢ czynniki zewnetrzne np. promieniowanie
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1UV, detergenty (proszki, mydta), tlenki zelaza (rdza), kwas humusowy (obecny w probkach
2ziemi), produkty spalania (sadze, smoty), kwasy i zasady, tkaniny odziezowe, tynk albo farba
3klejowa. Powyzsze uwarunkowania jednoznacznie wskazujg, ze badania eksperymentalne
4muszg odnosic¢ si¢ zarowno do $ladow krwi przechowywanych w warunkach laboratoryjnych
5jak réwniez do $ladéw spreparowanych — umieszczonych w warunkach imitujacych
Gautentyczne miejsca ich ujawniania na miejscu zdarzen kryminalnych®.

7 Warto podkresli¢, ze proby znalezienia optymalnego markera pozwalajacego na

8okreslenie czasu powstania §ladu biologicznego trwajg w praktyce od poczatku XX wieku, co

9wskazuje na docenianie tej problematyki zarowno przez naukowcdéw z obszaru nauk sagdowych
10jak rowniez przedstawicieli organow $cigania i wymiaru sprawiedliwosci.

11
12 2. Historia badan nad oceng wieku powstania sladow krwi

13 Pierwsze wzmianki o podjeciu badan nad okre§leniem wieku §ladow krwi pochodza
14z poczatku XX wieku. W 1907 r. Tomellini opracowat 12-elementowg tabele, ktora ilustrowata
15zmiany koloru $ladu krwi w ciagu roku od ich powstania. Trzy lata p6zniej Niemiec Otto Leers
160pisat zmiany barwy §ladu krwi wraz jej starzeniem Nalezy podkresli¢, ze obie metody opieraty
17si¢ na wizualnej ocenie zachodzacych zmian koloru byly obarczone duzym subiektywizmem,
18co utrudniato ich wdrozenie do rutynowej praktyki. Znacznie pdznej, w latach 30. XX wieku
19Schwarzacher probowat znalez¢ korelacje migdzy wiekiem, a rozpuszczalnoscia sladu krwi w
20wodzie, ktora jest wysoka dla sladow swiezych i stopniowo maleje wraz ze starzeniem si¢ $ladu.
21Kilka lat p6zniej Schwarz przeprowadzil test gwajakowy, aby okresli¢ aktywnos$¢ katalazy i
22peroksydazy hemoglobiny w s$ladach krwi. Wykonane eksperymenty wykazaty, ze
23intensywnos¢ koloru reakcji odwrotne koreluje
24z wiekiem $ladu krwi?®,

25 W 1960 r. Patterson jako pierwszy zastosowal spektrofotometri¢ jako oceny wieku
268ladow krwi. W swoich badaniach zwrocil uwage, ze problemem jest uwzgledniat réwniez fakt,
27z7e kolor $ladow krwi zalezy roéwniez od warunkéw otoczenia. Ekstrakcja plam krwi
28i poddanie ekstraktow analizie spektrofotometrycznej cierpi na wade¢ polegajaca na niszczeniu
29plamy, a niekiedy jest ona skomplikowana przez jednoczesne wydobywanie barwnika i brudu
30z barwionego obiektu*. Rozwijajac te technike, Kind, Patterson i Owen (1972) zaprezentowali

1 Miodziejowski B., Soltyszewski I. Slady biologiczne. w Goc M., Moszczynski J. ,,Slady kryminalistyczne.
Ujawnianie, Zabezpieczanie. Wykorzystanie.” Diffin Warszawa, 2007, 125-186.

2 Bremmer R.H., de Bruin K.G., van Gemert M.J., van Leeuwen T.G., Aalders M.C., “Forensic quest for age
determination of bloodstains”, Forensic Science International, 2012, 216, 1-11.

3 R.H. Bremmer, A. Nadort, M.J.C. van Gemert, T.G. van Leeuwen, M.C. Aalders, Age estimation of blood stains
by hemoglobin derivative determination using reflection spectroscopy, Forensic Sci. Int. 206 (1-3) (2010) 166—
171.

4 Patterson D., Use of reflectance measurements in assessing the colour changes of ageing bloodstains, ,,Nature”,
1960, 187, 688-689.
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lnieniszczaca metode ocene wieku Sladu krwi z uzyciem spektrofotometrycznej analizy
2widzialnych widm absorpcyjnych (ang. reflectance spectroscopy). W analizie wykorzystywano
3ekstrakty z $ladow krwi rozpuszczone w cieklej parafinie®. W 1973 roku Kind i Watson
4zaproponowali modyfikacje tej metod¢ w ktorej wykorzystywano ekstrakty z §ladow krwi
Srozpuszczonych w amoniaku. Pomiary ekstynkcji prowadzano przy §wietle o dtugosci fali 500,
6560, 578 1 650 nm. Wedlug autoréw metoda pozwala na ustalenie wieku §ladow krwi nawet do
710 czy 15 lat od momentu powstania $ladu®. W 1980 roku Dobosz i Rogolifiski przedstawili
8modyfikacje tej metody, ktoéra polegata na ustaleniu wartosci ekstynkcji w granicach
9maksymalnej i minimalnej krzywej absorpcji’.

10 W 1977 roku ukazata si¢ publikacja w ktorej do oznaczanie wieku $ladéw krwi
11zaproponowano wykorzystanie techniki immunoelektroforezy. Rozdzial elektroforetyczny
12prowadzono wykorzystujac wyciagi z plam krwi w wieku od 15 dni do 1 roku zebrane z 1 cm
13wlokna odziezy. Na podstawie otrzymanych danych stwierdzono ze z powodu postgpujacej
14degradacji B 1 y globulin, metoda ta pozwala na oceny wieku §ladow nie starszych niz 12
15miesiecy®.

16 W 1995 roku Matsuoka i wsp. opisali wyniki eksperymentow, ktore polegaly na
17monitorowaniu za pomocg elektrod tlenowych zmian ilosci utlenionej hemoglobiny (HbO2)
18w §ladach krwi rozpuszczonych w soli fizjologicznej. Pomiary st¢zenia HbO2 prowadzono
19przez 10 dni w 24 godzinnych odstepach. w kontrolowanych warunkach temperatury.
20W temperaturze 5°C efektu utleniania hemoglobiny nie zaobserwowano. W temperaturze
21pokojowej proces ten jest stosunkowo szybki na poczatku, ale po kilku godzinach
227zaobserwowano jego spowalnianie. Plamy krwi przechowywane w wyzszych temperaturach
23wykazuja szybszy rozpad HbO2, natomiast po 24 godzinach nie stwierdzono dalszych
24przemian. Zaleta tej metody byto zuzycie tylko 20 ul wyciagu ze §ladu krwi 1 5 minutowy czas
25prowadzenia badan®.

26

27 3. Aktualny stan badan nad oceng wieku powstania sladow krwi

28 W XXI wieku postep technologiczny spowodowal mozliwo$¢ wykorzystania coraz
29bardziej nowoczesnych technik eksperymentalnych. Szczegélnie dotyczy to technik
30spektroskopowych oraz mikroskopowych . W niektérych badaniach wykorzystuje rowniez

5 Kind S.S., Patterson D., Owen G.W., “Estimation of the age of dried blood stains by a spectrophotometric
method”, Forensic Science, 1972, 1(1), 27-54.

6 Kind S., Watson M., “The estimation of blond stain age form the spectrophotometric properties of ammoniacal
extracts”, Forensic Science, 1973,2, 325- 332.

" Dobosz T. , Rogolinski J., ,,Okreslenie wieku $ladu krwi metoda spektrofotometrycznej analizy widma
absorpcyjnego”, Problemy Kryminalistyki, 1980, 147-148, 627- 632.

8 Rajamannar K., “Determination of the Age of Bloodstains using Immunoelectrophoresis”, Journal of Forensic
Science, 1977, 22 159-164.

® Matsuoka T., Taguchi T., Okuda J., “Estimation of bloodstain age by rapid determinations of oxyhemoglobin by
use of oxygen-electrode and total hemoglobin”, Biological & Pharmaceutical Bulletin, 1995, 18, s. 1031-1035.
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lkompilacje réznych metod i technik badawczych. Pewne nadzieje wigze si¢ z rozwojem
2technologii mobilnych i wykorzystaniem narzedzi biologii molekularnych do oceny wieku
3sladow krwi.

43.1. Wysokosprawna  Chromatografia Cieczowa (ang. High Perfomance Liquid
5  Chromatography — HPLC)

6 W 1992 Inoue 1 wsp. wykorzystujac metode wysokosprawnej chromatografia
Tcieczowa zbadali slady krwi 1 stwierdzili obecnos¢ nieznanego biatka "X", ktére nie wystepuje

8w $wiezej krwi. Stwierdzili, ze powierzchnia piku biatka X na chromatogramie wzrasta z

9wiekiem plamy krwi®. Na podstawie tej pracy Andrasko opracowat protokot do oceny wieku
10plam krwi znajdujacych si¢ na odziezy. W eksperymentach wykorzystywano ubrania na
11ktérych nanoszono krew. Material ten byl nastepnie przechowywany przez 60 dni w
12zamknigtym pomieszczeniu o stalej temperaturze 1 wilgotnosci. W  obrazie
13chromatograficznym ujawniono nie tylko obecno$¢ pikow skorelowanych z biatkiem X ale
14réwniez dodatkowe piki ktore oznaczone jako "Y" i “Z”, ktérych zrodta nie udato ustalié!?.

153.2. Spektroskopia  Elektronowego Rezonansu Paramagnetyczneqgo (ang. Electron

16 Paramagnetic Resonance — EPR)

17 W eksperymentach opisanych przez Sakurai, i wsp. stwierdzono, ze denaturacja
18hemoglobiny w suchych sladach krwi jest regulowana przez zmiang stanu jondw zelaza w
19czasteczce hemoglobiny. Proces ten mozna tatwo zmierzyé za pomoca spektroskopii EPR2, W
202005 roku badania przeprowadzone przez Fujita i wsp. z wykorzystaniem tej techniki pozwolity
21na ustalenie wieku §ladow nawet do jednego roku, pod warunkiem, ze znane jest Srodowisko
22przechowywania probek. Niestety zmiana form hemoglobiny na diamagnetyczng ogranicza
23mozliwosci wiarygodnej oceny wieku $ladu do 30 dni. Niemniej zaletg takiego podejscia jest
24bardzo wysoka czutos$¢ tej techniki, bo dla wykonania wiarygodnego badania wystarczy mniej
25niz 10 mg wysuszonej krwi. Po drugie jest to technika nieniszczaca materiat biologiczny*2.

263.3. Spektroskopia w podczerwieni z transformacija Fouriera (ang. Fourier Transform Infrared

27 —FTIR)

0 Inoue H., Takabe F., Iwasa M., Maeno Y., Seko Y., “A new marker for estimation of bloodstain age by high
performance liquid chromatography”, Forensic Science International, 1992, 57, 17-27.

11 Andrasko J., “The Estimation of the Age of Bloodstains by HPLC Analysis”, Journal of Forensic Science, 1997,
42,7

2 Sakurai H., Tsuchiya K., Fujita Y., Okuda K., “Dating of Human Blood by Electron Spin Resonance
Spectroscopy”, Naturwissenschaften, 1989, 76, 24.

13 Fujita Y., Tsuchiya K., Abe S., Takiguchi Y., Kubo S., Sakurai H., “Estimation of the age of human bloodstains
by electron paramagnetic resonance spectroscopy: Long-term controlled experiment on the effects of
environmental factors”, Forensic Science International, 2005, 152, 39-43.
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1 W 2017 roku Lin i wsp. opublikowali wyniki badan z wykorzystaniem
2spektroskopii w podczerwieni z transformacja Fourieral. Autorzy badali specjalnie
3spreparowane probki materiatu biologicznego w tzw. ,,biofingerprint region” pomiedzy 1800
4and 900 cm™. Dzigki takiemu podejéciu byto mozliwe uzyskanie szczegdétowych informacji o
Ssktadzie probek biologicznych®®. Polgczenie spektroskopii w podczerwieni z metoda
6chemometrii oraz analizg statystyczng pozwala na okreslenie wieku plam krwawych do 107
7dnie,

83.4. Spektroskopia Ramanowska (ang. Raman Spectroscopy)

9 Spektroskopia Ramananowska jest nieinwazyjng metoda ktora pozwala na rejestracje
10widma badanej probki biologicznej. W zwiazku z powyzszym mozna ta metoda analizowaé
11stezanie hemoglobiny i jej pochodnych w plamie krwi do oznaczenia czasu jej powstania®’.

12 W 2016 Doty i wsp. opublikowali prace w ktorej zaprezentowano wyniki badan
13z zastosowaniem spektroskopii Ramanowskiej potaczonej z dwuwymiarowa spektroskopia
14korelacyjng (ang. 2D correlation spectroscopy — 2D SoC) oraz analizg danych uzyskanych w
15trakcie analizy metoda chemometryczng, co pozwolito na okres$lenia wieku $ladow krwi,
16powstalych w ciggu tygodnia. Co wazne doktadno$¢ uzyskanych wynikéw wynosita 1 — 2
17godzin®®.

183.5. Mikroskopia Sit Atomowych (ang. Atomic Force Microscopy — AFM)

19 Technika mikroskopii sit atomowych umozliwia obserwacje powierzchni ciat statych w
20powigkszeniu 1 w trzech wymiarach oraz wizualizacje badanej probki o rozdzielczosci
21nanometrowej. W tej metodzie wykorzystuje si¢ sond¢ o wysokiej rozdzielczos$ci ktora
22skanujac badang powierzchni¢ pozwala na oceng np. elastycznosci pozaustrojowej erytrocytow.
23Przeprowadzone eksperymenty wykazaty, ze 1,5 godziny po krwawieniu elastycznos$¢ krwinek
24czerwonych spada prawie 8-krotnie. Przy jednoczesnym braku zmiany ksztattu czerwonych
25krwinek w trakcie 31 dniowego badan. Badacze uznali ze badanie tego parametru moze by¢
26przydatne w okresleniu czasu powstania $ladu krwi. Zaletami tej metody jest minimalna
27inwazyjno$¢ oraz fakt, ze jedng probke mozna zmierzy¢ wiele razy. Wada jest duze odchylenie

14 Lin H., Zhang Y., Wang Q., Li B., Huang P., and Wang Z. “Estimation of the age of human bloodstains under
the simulated indoor and outdoor crime scene conditions by ATR-FTIR spectroscopy”, Scientific Reports,
2017, 7, e13254.

5 Lin H., Zhang Y., Wang Q., Li B., Huang P., and Wang Z. “Estimation of the age of human bloodstains under
the simulated indoor and outdoor crime scene conditions by ATR-FTIR spectroscopy”, Scientific Reports,
2017, 7, e13254.

16 McCutcheon, J. N.(2010). Forensic Discrimination, Age “Estimation, and Spectral Optimization For Trace
Detection of Blood On Textile Substrates Using Infrared Spectroscopy and Chemometrics.” (Doctoral
dissertation). Retrieved from https://scholarcommons.sc.edu/etd/374.

17" Asghari-Khiavi M., Mechler A., Bambery K.R., McNaughton D., Wood B.R., “A resonance Raman
spectroscopic investigation into the effects of fixation and dehydration on heme environment of hemoglobin”.
Journal of Raman Spectroscopy. 2009. 40. 1668-1674.

18 Doty K.C, McLaughlin G., Lednev LK. A “Raman «spectroscopic clock» for bloodstain age determination: the
first week after deposition.” Analytical and Bioanalytical Chemistry. 408 (2016) 3993-4001.
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1standardowe tych pomiaréw, rzedu 60% zmierzonej elastyczno$ci, co negatywnie wplywa
2wiarygodnos$¢ wynikow badan?®.,

33.6. Kolorymetryczne technologie mobilne

4 W roku 2013 Thanakiatkrai i wps. opublikowali pracg ktéra odwotuje si¢ do procesow

5jakie towarzyszg wynaczynionej krwi. Procesom degradacyjnym plamom krwi towarzyszg

6rowniez zmiany jej koloru z czerwonego na ciemnobrazowy, a szybkos$¢ tych zmian zalezy od

Tszeregu czynnikdw wewngtrznych 1 zewnetrznych. W prezentowanej metodzie zmienne

8te zostaly wykorzystane do oszacowania czasu powstania $ladu krwi. W eksperymentach

9analizowano zmiennos$¢ osobniczg dawcow, temperature, wilgotnos$¢, ekspozycje na §wiatto,
10obecnosci antykoagulantow oraz podtoza na ktérym znajduje si¢ $lad krwi. Poniewaz zjawisko
11zmiany koloru mozna zaobserwowac golym okiem, zalozono ze zmiana barwy bedzie
12wykrywana rowniez w jej cyfrowym obrazie. Obraz cyfrowy powstaje, gdy czujnik obrazu
13konwertuje $wiatlo odbite przechodzace przez trzy filtry kolorow - czerwony, zielony
14i niebieski (RGB). W eksperymencie wykorzystano cyfrowa analiz¢ aby oszacowaé wiek
15plamy krwi oraz wplywy aparatu fotograficznego, zmian osobniczych, temperatury,
16wilgotnosci, ekspozycji na §wiatto, obecnosci antykoagulantow i1 podtoza na ktorym znajduje
17si¢ plama. Zaproponowane rozwigzanie wymaga tylko cyfrowego aparatu i komputera, ktore
18s3 tatwo dostepne w kazdym laboratorium kryminalistycznym?.

19 Prace te s kontynuowane W Kierunku bardziej dokladniej cyfrowej analizy obrazu?!.
200pracowana zostala aplikacja na smartfony, ktéra doprecyzowata ustalenie wieku plamy
21krwawej, uwzgledniajac przy tym zmieniajace si¢ warunki zewnetrzne - temperature,
22wilgotnos$¢ 1 dhugosci ekspozycji na Swiatlo. Przeprowadzone eksperymenty wykazaty, ze
23zastosowanie cyfrowej analizy obrazu z uzyciem smartfondw moze - ze wzgledu na jej niskie
24koszty oraz tatwo$¢ w zastosowaniu moze zosta¢ wdrozona do rutynowej praktyki
25laboratoryjnej

263.7. Analiza kwasu rybonukleinowego RNA

27 Pomiar degradacji kwaséw rybonukleinowych (RNA) wydaje si¢ by¢ interesujaca
28propozycja do oceny wieku plam krwawych tym bardziej, ze ulegaja one znacznie szybciej
29procesom degradacji niz kwas dezoksyrybonukleinowy (DNA). W potrzeby wykonywanych
30eksperymentow wytypowano dwa rodzaje RNA co pozwolito na ocen¢ zalezno$¢ pomigdzy
31wiekiem plamy krwi a degradacja RNA w czasie (stosunek 18S rRNA do mRNA B-aktyny).
32W badaniach prowadzonych przez Bauer i wsp. z wykorzystaniem techniki poétilosciowego

19 Strasser S., Zink A., Kada G., Hinterdorfer P., Peschel O., Heckl W.M., Nerlich A.G, Thalhammer S. “Age
determination of blood spots in forensic medicine by force spectroscopy.” Forensic Science International.
2007, 170(1). 8-14.

2 Thanakiatkrai P., Yaodam A., Kitpipit T. “Age estimation of bloodstains using smartphones and digital image
analysis”, Forensic Science International. 2013, 233(1-3). 288-97.

2L Shin J., Choi S., Yang J-S., Song J., Choi J-S., Jung H-II. “Smart Forensic Phone: Colorimetric analysis of a
bloodstain for age estimation using a smartphone”, Sensors and Actuators B: Chemical. 2017. 243. 221-225.
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1Real Time — PCR stwierdzono, ze analiza zdegradowanego RNA w $ladach krwi jest mozliwa
2w $ladach przechowywanych nawet przez 15 lat*2. Z kolei badania prowadzone przez
3Andersona i wsp. z wykorzystaniem multipleksowego Real-Time pozwalaly na uzyskanie
4miarodajnych danych do po6t roku po zdarzeniu kryminalnym?2%, Na rysunku 1 (Figure 6)
Szestawiono techniki diagnostyczne stosowane do okre§lania wieku plam krwi wzgledem
6niedoktadnosci szacowania czasu dla czterech wyzej opisanych metod: mikroskopii sit
7atomowych (AFM), spektroskopia elektronowego rezonansu paramagnetycznego (EPR),
8analiza kwasu rybonukleinowego (RNA) oraz spektroskopii w podczerwieni z transformacja
9Fouriera (FTIR).
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Figure 5: Techniki stosowane do okreslania wieku plam krwi wzgledem niedoktadno$ci szacowania czasu
Techniques applied for age determination of bloodstains vs inaccuracy time estimation

12 4. Whnioski

13 Pomimo rosnacej liczby publikacji opisujacych badania majace na celu okreslenie czasu
14powstania §ladow krwi, Zadna z prezentowanych metod nie zostata wdrozona do rutynowe;j
15praktyki w laboratoriach sgdowych. Prezentowane metody rdznig si¢ doktadnoscia i czutoscia,
16r6zny jest rowniez poziom ich inwazyjnosci okreslajacy stopien zuzycia badanego materiatu w

22 Bauer M., Patzelt D., “Evaluation of mRNA markers for the identification of menstrual blood”, Journal of
Forensic Sciences, 2002, 47, 1278-1282.

2 Anderson S.E., Hobbs G.R., Bishop C.P., “Multivariate Analysis for Estimating the Age of a Bloodstain ",
Journal of Forensic Sciences, 2011, 56, 186-193.

24 Anderson S., Howard B., Hobbs G.R., Bishop C.P., “A method for determining the age of'a bloodstain”, Forensic
Sci. Int. 148 (2005) 37-45.
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ltrakcie analizy. Poréwnujac wyzej opisane metody mozna stwierdzi¢, ze kazda z
2prezentowanych metod jest niezawodna tylko w pewnym zakresie parametrow, a odchylenia
3rosng wraz ze starzeniem $ladu krwi. Warto podkresli¢, ze Autorzy tych prac w kontrolowanych
4warunkach laboratoryjnych uzyskali liniowa korelacje miedzy badanymi zmiennymi.
SProblemem byto potwierdzenie tych wynikow w warunkach rzeczywistych, w ktérych §lady
6krwi sg ujawniane i zabezpieczane. Powyzsza obserwacja sktania do konkluzji, ze badania
Tpowinny by¢ ukierunkowane na poszukiwanie od kilku do kilkunastu markerow, ktore beda
8uwzgledniaty szerokg palete zmiennych majgcych wptyw na $lad krwi. Tego rodzaju podejscie
9pozwoli w pewnej perspektywie na uzyskanie uzytecznej metody diagnostycznej okreslania
10miarodajnego wieku §ladu krwi o powtarzalnej i precyzyjnej wartosci informacyjne;.

11
12

13
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WHAT CRIMINALISTICS-TACTICAL PROCEDURES WE SHOULD APPLY
DURING THE CONFRONTATION?

Martin Laca, JUDr., PhDr. PhD. 1

Academy of the Police force, Bratislava, Slovak republic

Abstract

In a scientific study, the author points out the possibilities of using tactical procedures from the
point of view of criminalistics tactics during the performance of confrontation. The correct
application of tactical procedures affects the overall outcome of the confrontation. The
scientific study is one of the outputs of the research task ,,Confrontation in Forensic Theory and
Practice®, the project of which is conducted at the Academy of the Police Force in Bratislava
under the number of 247.

Keywords
Confrontation, investigation, tactic of confrontation,

Introduction

The tactic of confrontation can be described as a pre-planned unit containing legal and
forensic aspects, which represent one of the most important and also the most difficult tasks for
the confrontator. Therefore, it is important that the entity performing the confrontation has
practical and theoretical experience, which will be able to use in the application of selected
tactical procedures. Before confronting, it is important that people do not meet before the
confrontation and are placed in separate rooms or offices. People can be invited to the room
where the confrontation will take place either at once or individually - it is important that they
meet only in the room where they will be influenced by the governing body. This will prevent
possible conventions, influencing or intimidation between the confronted persons. The course
of the confrontation itself can be systematically divided into the following three stages:

e Introductory stage.
e The stage of asking questions of the confrontation manager.
e Stage of asking each other questions.

Introductory stage
In the initial stage, the entity performing the confrontation:

e Explain to the persons the reason for the confrontation.
e Verify their identity.
e Instruct persons according to their procedural status (witness, accused).

!Martin Laca, assistant proffesor, JUDr., PhDr, PhD. Criminalistics and Forensic Science Department of Academy
of the Police force in Bratislava, martin.laca2 @minv.sk.
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e Teach them about their responsibilities.

e Ifanaudio or video recording is used during the confrontation, it will also inform them
of these circumstances.

e Informs the person about the course of the confrontation, ie performs the instruction.

The briefing should consist mainly in the fact that the managing body will instruct the
confronted persons that they may ask each other questions only with the consent of the
interrogator, and only at the end of the confrontation. It is also necessary to instruct them to
refrain from actions that would disrupt the confrontation, in particular insults or possible
physical assault.

At the same time, persons must be aware that the entire course of the confrontation is
managed in detail by the managing entity (investigator or police officer authorized to conduct
an abbreviated investigation) and all participants act explicitly only on his instructions. As well
as direct participants (confronted persons), it is necessary to instruct the circle of authorized
persons or auxiliary persons - e.g. legal representatives, a legal representative (if one of the
confronted persons is entrusted to the care of another person), an interpreter, or other persons,
if they are present at the act. The aim is to ensure that the course of the confrontation is not
disrupted and that there are no longer any questions arising from the misunderstanding of the
course, or of poorly implemented or even absent instruction. At the same time, it must be
explained to them that it is essential that they look them in the eye when answering questions.
At the end of the briefing, it is necessary to find out whether the briefing was understood and,
if necessary, to explain the issues that arise. If audiovisual technology is used in the
performance of confrontation, it is necessary to acquaint the confronted persons with this fact.
Good instruction can significantly reduce possible disturbances during the performance of the
confrontation, and thus there is no weakening of mental tension, which is one of the important
elements of acting on a person who testified untruely in a previous statement.

The stage of asking questions governing the confrontation

At the beginning of this stage, the approach to finding out the mutual relations between
the confronted persons is approached. The nature of the possible relationship is ascertained by
asking questions on the following facts:

e Whether the confronted people know each other.

e When, where and on what occasion they met.

e What they were like and what their mutual relations are like.

e Whether or not they are related.

e Whether or not they are in a superior, inferior, or interdependent relationship.
e Whether they will touch or forge when performing the confrontation.

Once the relationship has been established, the questions will be asked, where the first
question will be asked to a person whose previous statement or answer to the question asked
has been evaluated in the past as true or more credible. In order to fulfill the goal of
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confrontation, the confronted person cannot rely on his previous statement, but must answer the
question posed face to face. The questions for both confrontators are related to the clarification
of the same controversial circumstance (contradiction), on which both participants comment,
and only after its elimination or non-elimination (if both participants persisted in their original
arguments), further contradiction is proceeded. Quite often, confronted persons only repeat their
original answers from previous interrogations.

Stage of asking each other questions

After asking the management questions, the people will be allowed to ask questions to
each other. The listener first finds out whether the people will want to ask each other questions.
If only one participant is interested, he / she will be allowed to ask his / her questions if they
are not evaluated by the interrogator as capricious or suggestive and are related to the
discrepancies to be resolved.

In the event that the question asked is evaluated by the hearing officer as capricious or
suggestive, the inquirer will be asked to reformulate the question into another form.

In the event that both participants in the confrontation are interested in asking questions,
the interrogator will determine the order - it is tactical to prioritize first when asking the
participant whose statement is evaluated as true or truer over the other participant. If it is clear
that both participants will want to ask each other questions, in which case it is appropriate to
make an introductory briefing for all present before the actual implementation of this stage. The
question may also be asked by his legal representative on behalf of his client. An early
termination of a confrontation may be requested by a person who testifies falsely if he / she
declares that he / she will make a true confession of a criminalistics relevant event. Another
case may occur for persons between whom there is a family bond or a close relationship and
the person who testified truthfully begins to change his or her statement. If the confrontation
observes these changes, it is more sensible to end the confrontation prematurely than to continue
it. If a person's original statement changes, it is necessary to record this with an explanation of
why he or she previously testified otherwise.

After the stage of asking questions about individual discrepancies, which could not be
resolved, it is possible to invite persons to comment on these discrepancies and the degree of
their clarification, or to the reasons why they were not clarified. The appropriate time to end
the confrontation is likely to be a situation where the planned questions have been exhausted,
it is not necessary to ask additional questions to clarify the statements, and other participants in
the confrontation, or the prosecutor or defense counsel, do not have other questions if they are
present during the confrontation. At the very end of the confrontation, after the minutes have
been signed by its individual participants, it is necessary to tactically ensure the safety of the
departure of its participants. The accused, or the confronted person, who could be expected to
attack the other direct participant, will stay in the room longer and the potentially endangered
participant will be released earlier. In this way, it is possible to prevent a possible attack on the
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confronted person by the other confronted person immediately after the act, in a time of
persistent strong emotions.

Tactical procedures of confrontation

Traditionally, the question of possible tactics in confronting has been underestimated.
Despite the fact that the performance of confrontation is relatively rigidly performed in the
traditional way, the essence of which lies primarily in asking specific questions and their
protocol record, there are relatively rarely in criminalistics practice and attempts to introduce
some appropriate tactics to increase the effectiveness of confrontation. The following are
currently among the most important tactical procedures:

e Analysis of the answers of confronted persons.
e Use of the confession of the confessing accused.
e Submission of evidence.

Analysis of the answers of confronted persons

During the whole performance of the confrontation, it is necessary to analyze not only
the truthfulness of the individual answers of the confronted participants to specific questions,
but also the psychological-tactical aspects of the course of the confrontation. E.g. the mental
state of a truthfully telling person who, under the pressure of confrontation, may be prone to
change the statement in an undesirable direction. It is also necessary to analyze whether, during
the answer to the question asked, the confronted person does not contradict himself or herself,
whether his answers are logical and complete.

Use of the testimony of the confessing accused

If the act is committed by a group of perpetrators and only one of them confesses to the
commission, his statement is credible and is verified by other facts, it is expedient to use his
statement in confrontation with other fellow defendants who do not confess. This is especially
effective if the most active member of the group (eg. the organizer) can be recognized. His
confession during a confrontation usually has a strong influence on the other participant in the
confrontation, which can lead to his confession.

Presenting evidence in confrontation

During the confrontation, the interrogator may submit evidence confirming the
statement of the truthfully telling participant in the confrontation. The evidence must relate to
the contradictions which are the subject of the confrontation and must be known to the truthful
person so that he can confirm them by his statement.
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Evaluation of the course and results of the confrontation

The evaluation of the course and results of the confrontation is a demanding thought
process influenced by the personal and professional abilities of the managing entity and the
situational circumstances in which the investigation process takes place. The evaluation of the
confrontation is performed by the managing entity on two levels:

e Continuous evaluation of the confrontation during its course.
e Overall evaluation of the confrontation after its end.
e Ongoing evaluation of confrontation during its course

The ongoing assessment of confrontation is closely linked to the analysis of the
responses of the confronted persons and to the analysis of the non-verbal communication of
these persons. A good analysis of these two areas provides enough information to adjust the
confrontation tactics as well as capture significant signs of a possible attempt to thwart the
confrontation. The managing entity perceives the initial reactions to the questions asked, notices
possible evasive reactions - if one of the persons is not willing to look into the eyes of the other
person in his answers, he observes possible attempts to communicate between persons, etc. At
the same time, the managing entity constantly evaluates the answers of the confronted persons
to the questions asked. It analyzes whether the confronted persons do not avoid a certain answer,
whether their answers have succeeded in contradicting them, whether the contradictions have
been resolved, whether the statement of a person has changed, and finds out the reason for this
change.

Overall evaluation of the confrontation after its end

At this level, the managing entity comprehensively evaluates the overall course of the
confrontation and its outcome. Again, without time constraints, it analyzes the overall behavior
of the confronted persons, the causes of possible disturbances, the answers and responses to the
confronted persons' questions, the behavior of other participants present during the
confrontation, and whether or not to resolve disputes arising from previous termination. The
realization of the confrontation may or may not have changed the evidentiary situation, but
there was definitely a change in the basic of criminalistics relevant information. For this reason,
it is necessary to carry out a thorough analysis of the data obtained during the confrontation.

The evaluation is performed on:

e Facts already documented.
e Previous interrogation of confronted persons.
e Necessity to perform new actions, resp. complementary or repeated.

Evaluation of confrontation to already documented facts

In particular, the relationship between the results of the confrontation and the results of
the evidence taken so far, e.g. to the inspection of the crime scene, to the verification of the
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statement on the spot, to the results of expert examinations, to the results of the inspection, to
the content of other statements (not previous statements of confronted persons).

Evaluation of confrontation in relation to previous interrogations of confronted persons

The Managing Authority analyzes the degree of elimination of the contradictions due to
which the confrontation took place. Generally, the following situations can occur:

e The person who lied in the previous interrogation has changed his statement and this
new statement is in line with the facts found so far.

e A person who testified in good faith in a previous statement, but some of their answers
were not in accordance with objectively established facts, recalled the seemingly
forgotten facts, and the statement was changed and the discrepancies removed.

e The two deceitful people united their false statements.

e One or both of the confrontated persons (eg. two co-accused persons) refused to take an
active part in the confrontation.

If there has been a change in the statement of any confronted person, the cause of the
change in this statement is always evaluated. If the goal of the confrontation has been fulfilled
and the statement has changed in the desired direction, ie. the contradictions due to which the
confrontation was carried out have been removed, it is no longer necessary to perform other
acts in connection with it.

Evaluation of the confrontation on the need to perform new acts, resp. complementary or
repeated

If the confrontation did not fulfill the set goal, ie. not all contradictions were eliminated,
it is necessary to consider the need for the implementation of additional means of evidence, or
to consider the application of other criminalistics methods. These may be repeated
interrogations, repeated inspections and other acts resulting from the specific nature of the event
being clarified. There may be a reassessment of delinquent versions (usually in the form of
investigative versions) and the delineation of new versions.

The investigator or authorized officer should also pay attention to the credibility of the
content of the information obtained, as well as to the manner of confrontation under the
conditions stipulated by law. If a video recording was made during the confrontation, the
managing entity has the possibility of a more thorough analysis of the behavior of the
confronted persons. It can assess whether there was a negative effect of one confronted person
on another confronted person, which he did not even notice during the confrontation. It can
analyze whether there has been a negative interference in the answers of any of the confronted
persons by its legal representative (agreed signals), which indeed cannot be often noticed in the
management activities within the confrontation. Confrontation quite often does not fulfill the
originally set goal, sometimes it can even significantly complicate the course of further
investigation. E.g. the originally confessing person of the co-accused may, in confrontation with
another co-accused who denies his criminal activity, change his statement and claim that the
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original statement was forced from him under the threat of physical coercion or psychological
coercion.

Based on the result of the confrontation, the results of other procedural acts or securing
acts in a complex comparison are also analyzed. The relationship between the information
obtained and the evidentiary situation in relation to the need to supplement the investigation
with further actions is evaluated. It may be necessary to perform:

e New process tasks - e.g. the occurrence of new facts during the confrontation
determined the affiliation of new objects and it will be necessary to perform a new expert
examination, the need to conduct new interrogations with persons who have not yet been
heard, the need to carry out reconstruction, etc.

e Repeat or supplement already implemented procedural tasks - e.g. the need to
supplement the report, to repeat the expert examination, as a change in the original
conditions was found, which the expert did not originally know, to repeat the
interrogations of already heard persons, etc.

A confrontation carried out as a procedural act may significantly affect the further
course of the investigation. It can eliminate the identified inconsistencies and thus facilitate
further decision-making in the procedure and in the main proceedings. Likewise, the discovery
of new facts may also have a positive effect on other participants in the investigation.

Based on the presented knowledge, we present you partial outputs from the scientific
research task “Confrontation in Criminalistic Theory and Practice” conducted at the Academy
of the Police Force in Bratislava under the number Vysk. 247.

Question: What method of preparation for confrontation do you choose in ordinary
confrontational practice, in most cases?

| study all available materials and analyze them

Always Very often Often Sometimes Never
SI% till 2 years 13 80 0 7 0
SI 2-6 years 12 18 70 0 0
S1 6-10 years 10 65 25 0 0
Sl over 10 2 77 1 20 0

years

2 Sl — Short investigation - In the conditions of the Slovak Republic, an abbreviated investigation is understood as
an investigation where the upper limit of the penalty rate does not exceed three years.
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Always Very often Often Sometimes Never

Completelly 9,25 % 60 % 24 % 6,75 % 0%
Sl in Slovak

republic

I* till 2 years 11 50 6 15 18
| 2-6 years 8 92 0 0 0
| 6-10 years 0 100 0 0 0
I nad 10 0 95 4 0 1
years

Completelly 4,75 % 84,25 % 2,5% 3,75 % 4,75 %
I in Slovak

republic

Completelly 7% 72,13 % 13,30 % 5,25 % 2,10 %
Sland l'in

Slovak

republic

By applying the theoretical basis in the process of preparation for the performance of
confrontation, it serves as a basic prerequisite for achieving the goal of confrontation. Most of
all respondents in the field of abbreviated investigation in the Slovak Republic very often, up
to 60% study all the necessary materials and analyze them, often, 24%, always, 9.25%,
sometimes, 6.75%, never , 0%.

A similar opinion is held by 84.25% of investigators in the Slovak Republic, who also
very often study all the necessary materials and analyze them, always and never, in 4.75%,
sometimes in 3.75%, often, 2.5% .

Overall, from the answers of the abbreviated investigation and the investigation in the
Slovak Republic, very often the respondents study all the necessary materials and analyze them
in 72.13%, always, in 7%, often, 13.3%, sometimes, 5.25%, never, 2.10%.

3 | —investigation - In the conditions of the Slovak Republic, an investigation is understood as an investigation
where the upper limit of the penalty rate exceeds three years.
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In this context, when presenting the results, it should be borne in mind that, very often,
sometimes it does not mean that abridged investigators and investigators always study and
analyze the materials.

I will prepare a detailed plan of confrontation

Often Very often Often Sometimes Never
Sl till 2 years 13 15 11 60 1
SI 2-6 years 20 7 58 15 0
Sl 6-10 years 0 0 80 10 10
SI over 10 23 8 17 45 7
years
Completelly in 14 % 7,5% 41,5 % 32,5% 45 %
Slovak
republic
I till 2 years 22 33 40 5 0
| 2-6 years 80 20 0 0 0
| 6-10 years 100 0 0 0 0
I over 10 years 65 0 35 0 0
Completelly 66,75 % 13,25 % 18,75 % 1,25 % 0%
lin Slovak
republic
Completelly SI 40,37 % 10,37 % 30,12 % 16,90 % 2,25 %
and I in Slovak
republic

In the area of abbreviated investigation in the Slovak Republic, members often prepare
a detailed confrontation plan, 41.5%. The following is the percentage statement of the
respondents that they will prepare a detailed plan for the implementation of the confrontation
sometimes, 32.5%, always, 14%, very often, 7.5%, never, 4.5%.

Overall, investigators in the conditions of the Slovak Republic will always prepare a
detailed plan of confrontation in 66.75%, which is a significantly better result of the answers
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compared to the same results of the answer in the field of abbreviated investigation. Further
responses to the investigation and its preparation of a detailed plan are as follows. A detailed
plan of confrontation is prepared by investigators often, 18.75%, very often, 13.25%,

sometimes, 1.25% and never, 0%.

Overall, a detailed investigation plan is always prepared by 40.37% of respondents,
often, 30.12% of respondents, sometimes, 16.90% of respondents, very often, 10.37% of
respondents and never, 2.25% of respondents.

Question: Would you welcome the opportunity to take a course on confrontation

tactics?

Sl till 2 years

S| 2-6 years

S16-10 years

Sl over 10 years
Completelly SI in Slovak
republic

I till 2 years

| 2-6 years

| 6-10 years

| over 10 years

Completelly 1in Slovak

republic

Completelly Sl a I in Slovak
republic

| don't feel the

need

35
48
81

41 %

13
95
98
99

76,25 %

58,63 %

I would welcome
such a possibility

100
53
51
19

55,75 %

80

43,5 %

38,75 %

| feel the need to
complete the
course

0
12
1
0

3,25 %

2%

2,62 %

Following on from the previous question, 55.75% of respondents included in the field
of abbreviated investigations in the Slovak Republic would welcome the opportunity to take a
course focused on confrontation tactics. Respondents in 41% of cases do not feel the need to
complete a course focused on confrontation tactics and 3.25% of the respondents feel the need
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to complete a course focused on confrontation tactics. An interesting insight spectrum is in Sl
2-6 years, who in 35% do not feel the need to complete a course focused on the tactics of
confrontation.

76.25% of investigators in the Slovak Republic do not feel the need to take a course on
confrontation tactics, 43.5% of respondents would welcome the opportunity to take a course on
confrontation tactics and 2% of respondents feel the need to take a course on confrontation
tactics.

The overall evaluation of the answers of the respondents included in the field of
abbreviated investigation and investigation is as follows:

e 58.63% do not feel the need to complete a course focused on confrontation tactics,
e 38.75% of respondents would welcome a course on confrontation tactics.
o 2.62% feel the need to complete a course focused on confrontation tactics.
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Abstract

This is a relatively new and rapidly developing field, and therefore definitions have not been
harmonized between countries. The article discusses theoretical aspects of digital forensics based on
the scientific literature and the law. It examines the concept of evidence in criminal proceedings and
attempts to define the concept of digital evidence and find its place in today's criminal proceedings.
By defining the nature of digital forensics and its place in the forensic science system, the authors
seek to generate a conversation in the field.

Keywords
digital evidence, digital forensics, criminal procedure, forensics.

Introduction

The digital world is increasingly intertwined with our daily lives. People in Estonia are
accustomed to using e-services provided by the state, online banking services provided by banks, e-
shops to buy goods, social media, Skype or other technology to communicate. We are at the dawn of
a new era where the ability of people and technology to work together will be crucial. The Fourth
Industrial Revolution and the digital and information age have shaped an environment that calls for
a new paradigm. The new era has brought major new challenges, but also new opportunities and new
tools.
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As crime tends to follow the socio-economic changes, digital tools and channels are also being
used to commit crime, with the number of crimes involving and against computers and computer
systems on the rise?! .

While overall crime in Estonia decreased by 5% in 2020, cyber crime increased by 12%, with
high-potential computer crime (attacking servers, data encryption, disrupting web traffic) accounting
for 3%. The most common types of computer crime are computer scams (fraudulent calls (16%),
email and social media account hijacking (20%)).?

The development of information and communication technologies has led to changes in
people’s habits and attitudes. With it, criminal trends and the way criminal organisations operate are
changing. Criminals make skilful use of the security vulnerabilities of computer systems, the
anonymity of the internet, the availability of data and information, people's lack of awareness of risks
and their overconfidence. According to a 2017 survey, around 90% of people aged 16-74 in Estonia
use the internet every day?, showing that people are increasingly connected to the internet in their
daily lives. In addition, both public administrations and businesses are dependent on digital solutions
for their day-to-day activities.

As the digital age has inevitably led to an increase in the number of crimes committed in
cyberspace, an effective fight against such crimes requires a change of mentality in the country and
effective targeted action. Various types of data theft and leakage, ransomware and fraud related to
online payments have become everyday problems. Citizens, businesses and public authorities need
to be aware of the threats posed by Information and Communication Technologies (ICT) and to be
willing and able to protect themselves against them. This includes a strong development of police
capacity to detect and investigate cybercrimes and to use digital evidence in their work. Investigating
cybercrime requires highly specialised expertise, and the state must therefore ensure that it has the
necessary skills, tools and human resources. Given the rapid development of the sector, it is necessary
to cooperate fully with partners in the private and public sectors and universities to enhance the
competence of experts. In addition, cybercrime has a cross-border nature, which is why international
cooperation, at political, legislative and operational level, is also essential.

The aim of the article is to address the concept of evidence in criminal proceedings and to try
to formulate the concept of digital evidence, to understand the nature of digital forensics and its place
in the forensic science system. A brief overview of the literature in this field is also provided.

This article tries to develop the discussion on: a) whether digital evidence is an independent
type of evidence alongside physical and personal evidence; b) whether digital forensics is a separate
sub-system of forensic science specialisation or is it a field of forensic techniques?

! European Police Office, 2016. Internet Organised Crime Threat Assessment (IOCTA) 2016.
https://www.europol.europa.eu/sites/default/files/documents/europol_iocta_web_2016.pdf

2 Kuritegevus Eestis 2020. Available: https://www.kriminaalpoliitika.ee/kuritegevus2020/kuberkuriteod/ 14.04.2021

3 Eesti statistika. https://www.stat.ee/et/uudised/2017/10/26/noored-it-seadmete-ja-interneti-maailmas 15.04.2021
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The novelty of the article lies in the fact that although the terms digital forensics and digital
evidence are used in today's Estonian legal space, there is no broader discussion on the subject. The
concept and the field is still in its infancy. Although the draft reform of criminal procedure submitted
to the Riigikogu talks a lot about the digitalisation of proceedings, in the section on evidence there is
only a hint that digital evidence is also considered as documentary evidence.

There have been a few research studies conducted in Estonia, the most recent of which are the
Master's thesis written by M. Luuk at the University of Tartu in 2017 entitled ,,Digitaalsete toendite
kasutamise erisused* [Special Issues in the Use of Digital Evidence transl.], in which the author
focused on the assessment of the need for special regulation of digital evidence, and the doctoral
thesis written by A.-M.Osula at the University of Tartu in 2017 entitled "Remote search and seizure
of extraterritorial data", which examined the legal problems of collecting digital evidence from a
foreign country through remote search.

Evidence in criminal proceedings

Estonian criminal procedure has adopted the best legal models of continental Europe and
common law. Judicial proceedings are conducted according to the principles of adversarial
proceedings. Pre-trial proceedings are predominantly of an inquisitorial nature, although elements of
adversarial proceedings are constantly being added. The inquisitorial nature of pre-trial proceedings
can be explained by the fact that the collection and preliminary assessment of evidence takes place in
the course of the pre-trial proceedings, and that, as a rule, no new evidence is collected in the course
of the trial and existing evidence is examined and assessed instead.

In the continental system, the admissibility, weight and culpability of evidence are decided by
a judge, unlike in common law, where the weight and culpability of evidence is decided by a jury ,
with the admissibility of evidence in common law being decided in a separate hearing (trial within
trial, also known as voir dire).Thus, when transposing principles from other jurisdictions, it is
necessary to take into account the specificities of the legal system, including whether evidence is to
be assessed by a highly qualified lawyer, i.e. a judge, or by a panel of unqualified jurors.

There is no legal definition of evidence in the Estonian Code of Criminal Procedure (hereafter
KrMS). Section 63 of the Criminal Procedure Code lists only the forms of evidence admissible in
criminal proceedings. Until 2004, § 48 of the Code of Criminal Procedure gave a legal definition of
evidence, which included any factual information relating to a criminal offence. In the wording of the
new § 63 (1) of the Criminal Procedure Code, which entered into force in 2004, it was ultimately
deemed unnecessary to discuss in the text of the Act about the content of the evidence (its connection
with the crime), and only the forms of evidence admissible in criminal proceedings have been listed.
On 14.04.2021, the Riigikogu had the first reading of the draft law 367 SE, which, among other
things, provides for amending § 63(1) of the Criminal Procedure Code and formulating it as follows
"Evidence in criminal proceedings is a statement, evidence or documentary evidence".. With a view
to the general system, personal evidence has been grouped under the general term ‘testimony' and the
concept of documentary evidence is to be introduced. According to the draft, documentary evidence
is any written, photographic, recording or other record of information, including a procedural
document, which contains facts relevant to the resolution of the case and which is in a reproducible
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form.* At the time of writing, this has not yet been done, as the Court and the Ministry of Justice
disagree on what the future regulation of the Criminal Code should be.

At the same time, Section 63(2) of the Criminal Procedure Code provides that evidence not
listed in Section 63(1) of the Criminal Procedure Code may also be used to prove the facts of criminal
proceedings, except in the case of evidence obtained by way of a criminal offence or violation of a
fundamental right.

Looking at the above list, the question arises as to where to place the digital evidence as a
specific type of evidence and also in which cases a digital evidence may have been obtained by
infringing fundamental rights?

However, case law continues to consider it important to distinguish between the form and
content of evidence.® And on the other hand, it is consistently useful in judicial practice to distinguish
the source of the evidence - the person or thing from whom or on the basis of which the evidence is
formed - from the form of the evidence. The need to distinguish between the form and the source of
evidence was emphasised more than 55 years ago by O. Piissa, Associate Professor of Law at the
University of Tartu.®

From a forensic point of view, the evidence can be considered starting from a trace. The
multiplicity of characteristics and forms of interaction between living and inanimate natural objects
gives rise to the diversity of crime traces.

A common feature of crime traces is their causal link with the crime event and the actions of
the participants. This allows crime traces to be considered as potential sources of information. This
information acquires a real procedural meaning when these traces are discovered, seized, examined
and evaluated by means of investigations and expert examinations carried out in accordance with the
requirements of the law.’

Evidence is usually classified by its source as material or personal, by the expression of
certainty that a crime was committed as direct or circumstantial, by the quality of the information
contained in the evidence as original or inferred. The content of the evidence is the information which
confirms or disproves the existence of the fact to be proved. Pre-trial proceedings involve the
gathering and preliminary examination of evidence, and the assessment of the relevance of the
evidence, i.e. its relevance, admissibility, reliability and final value. The assessment of the final value
of evidence must be based on whether the evidence has been directly examined in court. Evidence

4 https://www.riigikogu.ee/tegevus/eelnoud/eelnou/d10291ef-980a-4b1d-8852-bab30d 7e25f3/Kriminaalmenetluse
%20seadustiku%20muutmise%20ja%20sellega%20seonduvalt%20teiste%20seaduste% 20muutmise%20seadus%20(
kriminaalmenetluse%20seadustiku%20revisjon) (Used 23.04.2021)

5 Kergandberg, E., Sillaots,M. Kriminaalmenetlus.Tallinn:Publisher Juura.2006 p.168

Piissa, O. Ekspertiisi mééramine ja tegemine.Tartu, 1966, pg 7

Kpumunanucruka: yueOHUK 1Sl CTyIeHTOB By30B / o pen. A.®.BomsiHckoro, B.I1.JIaBposa, 2-e uzn., Mocksa,
IOHUTU-AAHA: 3akoH u nipaso, 2008, ¢ 40 - 41

136



that is inconsistent with the investigative version may not be ignored, the reasoning for the assessment
of the evidence must be in writing, and a previous judgment on the evidence is not binding.

Digital evidence in criminal proceedings

The Code of Criminal Procedure does not contain a definition of digital evidence. Nor is the
term "digital evidence" found in the normative dictionary of Estonian spelling. Approaching the
concept of digital evidence from an etymological point of view, the adjective digital refers to the
presence of an object in numerical form, and in the context of this work it is used as an antonym of
the prefix analogue (continuous)® The concept of evidence in criminal proceedings was discussed in
the previous sub-chapter and it was clear from this that the Code of Criminal Procedure does not
provide a single definition of evidence, but a list of forms of evidence. This further complicates the
definition of digital evidence.

Before analysing the content of the scientific literature, it should be noted that the term
"electronic evidence" is also commonly used as a synonym for "digital evidence". The term 'digital
evidence' is predominantly used, e.g. Casey, E., 2011. Digital Evidence and Computer Crime.;
Damshenas, M., Dehghantanha, A. & Mahmoud, R., 2014. A Survey on Digital Forensics Trends.
International Journal of Cyber-Security and Digital Forensics and, to a lesser extent, the term
"electronic evidence", for example Bem, D., Feld, F., Huebner, E. & Bem, O., 2008. Computer
Forensics — Past, Present, Future. Journal of Information Science and Technology, 5(3), Newman
(2009), Marcum, C. D., Higgins, G. E., Freiburger, T. L. & Ricketts, M. L., 2010. Policing possession
of child pornography online: investigating the training and resources dedicated to the investigation of
cyber crime. International Journal of Police Science & Management, 12(4). Thus, the term digital
evidence is not consistently and uniformly used in the English language literature either.

In Estonian legal literature, the term digital evidence is predominantly used, for example
Tehver, J., 2016. Digitaalsete téendite kasutamise véimaldamine®, to a degree Laurits, E., 2016.
Otsused andmekandjate kohta kriminaalmenetluses: proportsionaalsusnéudega arvestamine.’® The
legal scholars University of Tartu have noted that the terms electronic and digital evidence are used
synonymously and the concept of digital evidence is not defined in the Estonian Code of Criminal
Procedure. It is argued that digital evidence is a broader concept that does not only refer to documents
in electronic form*!. As can be seen from the above, although the term digital evidence is used in

8 Institute  of the  Estonian  Language, 2018.  Eesti  Oigekeelsussonaraamat ~ OS  2018.
https://www.eki.ee/dict/qs2018/index.cgi?Q=digitaalne+t%C3%B5end&F=M&C03=1 (Used 10.04.2021)

9 Tehver, J., 2016. Digitaalsete toendite kasutamise voimaldamine.
www.just.ee/sites/www.just.ee/files/digitaalsed_toendid_j. tehver.pdf (Used 12.04 2021).

10 Laurits, E.Otsused andmekandjate kohta kriminaalmenetluses: proportsionaalsusndudega arvestamine Juridica, Vol
1V,2016, pg 271-282.

1 University of Tartu, 2013. Analiiiis isikute pohidiguste tagamisest ja eeluurimise kiirusest kriminaalmenetluses.

http://www.kriminaalpoliitika.ee/sites/krimipoliitika/files/elfinder/dokumendid/analuus_isikute_pohioiguste_tagami

sest_ja_eeluurimise_Kkiirusest_kriminaalmenetluses.pdf (Used 12.04.2021).
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Estonian legal literature, these sources do not provide a definition adapted to the legal context of
Estonian criminal proceedings, instead reference is made to English sources.

Although different authors have referred to digital evidence by different names, the term can
be summarised as worded by Casey'? referencing Chisum?*2 as follows: ,,Digital evidence is any data
stored or transmitted by a computer that confirms or disproves the theory of how the infringement
occurred or confirms an essential element of the infringement, such as intent and alibi*. Thus, from
Casey's definition of digital evidence, there are three characteristics that must be present at the same
time for the evidence to fall within the definition of digital evidence: first, it is data; second, it is data
in digital form; and third, it confirms or disproves the fact of the crime.

Digital evidence is therefore information stored or transmitted in binary form that can be relied
on in court. It can be found on, among other things, a computer hard disk, a mobile phone, a CD and
a flash memory card in a digital camera. Digital evidence usually relates to electronic crime or e-
crime, such as child pornography or credit card fraud. However, digital evidence is now being used
to prove all types of crime, not just e-crimes, for prosecution.

Understandably, it is the information contained in the evidence (i.e. the digital trace) that
gives the evidence its evidential value, and it would therefore be reasonable to define the concept of
digital evidence through the content of the evidence. Combining the characteristics of Casey's
definition of digital evidence with the principles of the Code of Criminal Procedure, Priit Sepp, a
2018 Master's student at the Internal Security Institute of the Estonian Academy of Security Sciences,
has proposed a definition of digital evidence in his Master's thesis Digitaalsete tdendite kditlemine
Politsei-ja piirivalveametis (Handling Digital Evidence in the Police and Border Guard Board transl.):
digital evidence is any data in digital form that confirms or disproves the existence of an
evidentiary fact'4.

The relative infancy of the digital evidence topics also necessitate discussions on issues such
as:

Is a computer proof or not? Is the computer the instrument of the crime or the information
(programs, etc.) contained in the computer? Are the computer and the data in the computer to be
considered together or separately? Data cannot be altered or transmitted without a computer. An
empty computer obviously cannot be the instrument of the crime, but the computer with the software,
i.e. the data, can be. For example, somebody leaves an infected USB stick somewhere. Someone else
picks it up and connects it to their computer. On the memory stick, however, there is a software
program that records all keystrokes and sends them to the programmer. The computer users
themselves are unaware of this, and thus become victims of crime, because at some point, against
their will, valuables of some kind have been transferred - someone else has benefited. Here it is
difficult to see the computer as the tool for committing crime however, software is such a tool. All

12 Casey, E., 2011. Digital Evidence and Computer Crime p.7
13 Chisum, J. W., 1999. Crime reconstruction and evidence dynamics. Monterey, CA, s.n.

14 Sepp, P. 2018 Estonian Academy of Security Sciences, Internal Security Institute,
Master’s Thesis ,,Digitaalsete tdendite kiitlemine Politsei-ja piirivalveametis®, pg 20
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the more so because the computer is the property of the user, the victim. The USB memory stick was
the carrier of the necessary information and the computer helped to achieve the purpose.

The data itself is not yet computer evidence. It becomes evidence if the computer is seized in
accordance with the rules of procedure. The relevant data has been extracted from it and has been
made perceptible by means of a special technique, in the same way as it has been extracted by a
procedural act.

If a trace is considered to be the source of the evidence, the specificity of digital evidence as
compared to physical evidence is the fact that a digital trace cannot be detected and examined directly,
using technical means, but only by means of a special converter (generally a computer).

Having arrived at the definition of digital evidence, however, it should be noted that data in
digital form become evidence within the meaning of the Code of Criminal Procedure when they have
been rendered perceptible in the course of a procedural act and formalised into evidence within the
meaning of the Criminal Procedure Code, i.e. by means of observation or IT expertise.

According to legal scholars U. Lohmus and U.K riiger, when classifying the data medium and
the observation report or expert report drawn up as a result of its observation, the original data medium
should be considered as original evidence and the observation report or expert report as derived
evidence.

The Supreme Court is of the opinion, however, that the record should be considered to be the
object of the judicial inquiry and that the court must have the possibility to verify the consistency of
the record with the recorded information storage (as original evidence) in order to exclude human
error in the preparation of the evidence.'® J.Tehver has considered a copy made from the memory of
a data storage medium to be other storage of information within the meaning of § 63(1) of the
Criminal Procedure Code, but he also points out that for years there has been confusion in practice as
to the classification of different types of digital evidence among the types of evidence listed in § 63(1)
of the Criminal Procedure Code. Thus, the classification of the medium and its copy among the types
of evidence listed in § 63 of the Criminal Procedure Code is problematic.

The results of a survey on the admissibility of digital evidence in court conducted in European
countries show that a large majority of the legal practitioners participating in the survey considered
that the legal bottleneck for electronic evidence is the lack of appropriate and systematic regulation.®
The Chancellor of Justice has found that, given the wide range of uses of electronic communication
and the extent to which the disclosure of information contained in electronic data media constitutes a
violation of fundamental rights, special provisions should be considered to regulate the seizure of
electronic information and its use as evidence. Several leading legal scholars of the Estonian VR have
expressed their views on digital evidence and have found that this issue needs to be resolved quickly,

15 University of Tartu, 2013. Analiiiis isikute pohidiguste tagamisest ja eeluurimise kiirusest kriminaalmenetluses.

http://www.kriminaalpoliitika.ee/sites/krimipoliitika/files/elfinder/dokumendid/analuus_isikute_pohioiguste_tagami
sest_ja_eeluurimise_Kkiirusest_kriminaalmenetluses.pdf (Used 17 April 2021).

6 Insa, F., 2007. The Admissibility of Electronic Evidence in Court (A.E.E.C): Fighting Against High-Tech Crime -
Results of a European Study. Journal of Digital Forensics Practice, 1(4), p. 286.
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but that there is a lack of skills and knowledge for a real and meaningful solution. At the same time,
the Bar Association is of the opinion that the current Code of Criminal Procedure, the Code of
Criminal Procedure without specific provisions on digital evidence, does not sufficiently guarantee
the procedural rights of persons, the admissibility, reliability and verifiability of evidence.

The results of the analysis of the University of Tartu suggest that the Estonian Code of
Criminal Procedure does not meet the specificity of digital evidence collection and does not
sufficiently follow the basic principles of digital forensics!’. The above shows that there is no specific
regulation on digital evidence in Estonian criminal proceedings.

Due to the cross-border nature of crimes committed using and against computers, the
collection of evidence beyond national borders is yet another problem. While it may be possible to
agree on rules for the collection, handling and use of digitally stored information at national level,
this may not be the case for procedures that extend beyond national borders. This is important because
computer data knows no national borders. Servers are in one country, users in another, and each
country has a different understanding of digital evidence. We need to find ways to harmonise
perceptions between different countries, where not only different national laws but also different
languages are used, and to agree on definitions in particular. Would standardisation help here?

Digital Forensics

Having analysed the problems related to the handling of digital evidence, it is clear that the
collection of digital evidence requires the use of appropriate techniques, methodologies and
procedures. The term digital forensics is used to refer to the field of digital evidence handling.

At the same time, caution should be exercised when translating the English term "digital
forensics” into Estonian as “"digitaalkriminalistika”, because the English term forensics refers to
forensic science more broadly than just criminal procedure and forensics; for example, the principles
of "digital forensics" are also applied in civil cases®. Hence, digital forensics is a branch of forensic
science and is related to criminology when it is applied in criminal proceedings.

The relation of digital forensics concept to forensic science is problematic. Estonia's leading
criminologist, Prof. H. Lindmée, has argued that criminology is a branch of criminal science that
deals with the collection of evidence on the evidentiary facts of pre-trial proceedings by applying the
specialized methods of investigation. To this end, it provides general recommendations and

7 University of Tartu, 2013. Analiiiis isikute pohidiguste tagamisest ja eeluurimise kiirusest kriminaalmenetluses.

[Internet materialsl] Available at:
http://www.kriminaalpoliitika.ee/sites/krimipoliitika/files/elfinder/dokumendid/analuus_isikute_pohioiguste_tagami
sest_ja_eeluurimise_kiirusest_kriminaalmenetluses.pdf [Kasutatud 03.04. 2021]. pp.155-156.

18 Casey, E., 2011. Digital Evidence and Computer Crime. 3rd ed. s.l.:Elsevier. p.33
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requirements for the application of the data and techniques of modern science to criminal
investigation, in order to ensure the rapid and complete detection of crimes.*®

The Estonian Institute of Forensic Science carries out information technology expertise, which
suggests that digital forensics is used as one of the lines of research in forensic science..

There is no global consensus in the literature on digital forensics as a distinct branch of
forensic science. In the United States, digital forensics was recognised in 2008 by the American
Academy of Forensic Sciences as a separate branch of forensic science, albeit as Digital and
Multimedia Sciences.’® However, none of the three forensic science centres working in Australia
recognised computer forensics as a separate discipline.

The term 'digital forensics' can be conceptualised through the purpose of the activity, which
is the discovery, analysis and presentation of digital data in such a way that it can be used as evidence
in legal proceedings??. In order to ensure the reliability and usability of digital evidence, it is important
that a scientific approach is used and developed. For the handling of digital evidence, the International
Organization for Standardization (ISO/IEC) has developed ISO/IEC 27037:2012, which aims to
ensure that responsible parties handle digital evidence in a way that is acceptable worldwide.?

In the light of the above, there is no single term used to describe digital forensics, but it is
considered that the aim of digital forensics is to use scientific methods to ensure the admissibility of
digital evidence in criminal proceedings.

The authors, having reviewed the research and literature in this area, conclude that no
worldwide consensus has been developed as to whether digital forensics is a separate branch of
forensic science or whether it falls into a separate field of criminology.

This raises the question of where the Estonian legal system classifies digital forensics. Can
we argue that digital forensics is a branch of forensic science or a field of forensic techniques, like
traceology or ballistics? At first glance, the authors are inclined to the view that it may be a field of
forensic science, as indicated by the convergence of research topics, objectives and operational
principles.

Since digital forensics as a term can be conceptualised through the purpose of the activity,
which is the discovery, analysis and presentation of digital data in such a way that it can be used as

19 Lindmie, H.1995. Menetlustaktika, Tartu, Juristide T4ienduskeskus, pg 5

0 Kessler, G. C., 2011. Judges’ Awareness, Understanding, and Application of Digital Evidence. Journal of Digital

Forensics, Security and Law, 6(1), pp. 55-72.

2L Vacca, J. R., 2005. Computer Forensic: Computer Crime Scene Investigation. 2. toim. Boston: Charles River Media,
Inc. p.6

2 International Organization for Standardization, 2012. Information technology - Security techniques - Guidelines for

identification, collection, acquisition and preservation of digital evidence. ISO/IEC 27037:2012, Geneva:
International Organization for Standardization.
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evidence in legal proceedings, the following principles can be seen as general principles of evidence
gathering (except for the creation of a copy file), which are followed in the gathering of all types of
evidence.

Digital evidence is characterised by volatility, obscurity or latency, fragility, high data
volume, complexity, data location uncertainty, time-consuming handling processes, and widespread
invasion of privacy?®. The following is an analysis of the listed characteristics of digital evidence that
need to be taken into account in the digital evidence handling process.

By volatility of digital evidence, the authors mean that even data seemingly stored securely
on a hard disk or in a more volatile form, such as operational memory, can be lost.

The latency of digital evidence lies in its imperceptibility to the human senses. Digital
evidence on media cannot be identified by physical inspection of the media.

The fragility of digital evidence lies in two aspects. Firstly, the content of digital data can be
easily altered or destroyed, either through the use of wrong techniques to collect the evidence or
through the (mal)intentional actions of the owner of the device.

The volume of data media seized by investigative authorities is steadily increasing, and with
it the amount of time needed to analyse digital evidence, as well as the need to store more data during
investigations.

The handling of digital evidence is made more complex by the fact that computer systems are
becoming more sophisticated, and the various cloud services and applications on offer constantly
require new knowledge and pose new challenges for the collection of evidence.

Digital evidence is characterised by the fact that digital information may be stored in different
locations and jurisdictions (e.g. cloud data, international email services, log files, etc.) and that there
may be delays in receiving this data, which may lead to the destruction of evidence..

The time-consuming nature of the process of handling digital evidence is directly linked to
the growing volume of data, but anti-forensic techniques are also used to make data analysis as
complex, confusing and time-consuming as possible.

In addition to digital evidence, the storage media is used to store a wide range of private data
such as photographic and video material, correspondence, etc.; this includes servers that may contain
the data of thousands or more people who have no connection with the crime under investigation.
Tehver adds that much of the data is generated without direct human intervention. The issue of
privacy breaches has therefore come to the forefront in the handling of digital evidence®.

2 Kessler, G. C., 2011. Judges’ Awareness, Understanding, and Application of Digital Evidence. Journal of Digital
Forensics, Security and Law, 6(1), pp. 55-72.

2 Tehver, J., 2016. Digitaalsete toendite kasutamise véimaldamine. [Web materials] Available at:
https://www.just.ee/sites/www.just.ee/files/digitaalsed _toendid_j. tehver.pdf .p.6 [Used 20 April 2021].
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The collection of digital evidence is guided by the general principles of evidence collection,
taking into account the technical specificity/uniqueness of digital evidence. The following principles
have emerged in digital forensics:

Authenticity of the evidence. This means that the content of the evidence has not been altered,
that it originates from the medium indicated and that its visible characteristics (e.g. apparent time)
are correct. Graves points out that authenticity can be ensured by a detailed description of the whole
operation, by calculating the hash value of the data to be copied, and by questioning the officer who
collected the evidence in court to verify authenticity.?®

The chain of custody, which is one of the key principles of digital forensics. The chain of
custody can be recorded in several documents, but at any point in time it must be possible to identify
who has had access to the evidence and how the evidence has moved. It must be possible to document
the copying of digital data to a specific medium, the movement of that medium and the extracts and
copies made from it for analysis.?®

Repeatability, which is the principle of achieving the same result under the same conditions
and with the same methods. In the handling of digital evidence, this means that the methods and
activities used, together with the technical means used, both in the extraction and in the analysis of
the evidence, are recorded to the extent that the process can be repeated and the same results obtained
under the same conditions.?” Ensuring repeatability therefore requires accurate documentation of
tools and activities.

Forensic soundness refers to the use of appropriate methods, and in the context of digital
evidence means that the data has not been tampered with and an identical copy of the data has been
used for analysis (forensic copy).?® It is not always possible to avoid data interference. For example,
making a copy of the operational memory requires running a software tool that slightly modifies the
data on the computer. In this case, the forensic credibility is ensured by the accurate documentation
of the activities. Forensic credibility is ensured by the use of a copy file in the study to ensure the
integrity of the evidence and by the calculation of hash values to check the identity of the original
data and the data used for the study.?®

% Graves, M. W., 2014. Digital Archaeology: The Art and Science of Digital Forensics. Upper Saddle River, NJ:
Addison-Wesly. pp.5,17

% International Organization for Standardization, 2012. Information technology - Security techniques - Guidelines for
identification, collection, acquisition and preservation of digital evidence. ISO/IEC 27037:2012, Geneva:
International Organization for Standardization.

27 Casey, E., 2011. Digital Evidence and Computer Crime. 3rd ed. s.l.:Elsevier. p.25

28 Graves, M. W., 2014. Digital Archaeology: The Art and Science of Digital Forensics. Upper Saddle River, NJ:
Addison-Wesly. p. 13

2 Graves, M. W., 2014. Digital Archaeology: The Art and Science of Digital Forensics. Upper Saddle River, NJ:
Addison-Wesly. pp.7-8
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By objectivity, Casey means that in examining digital evidence and in the formulation and
presentation of the evidence, personal judgments should be avoided, only the facts should be
presented, and any conclusion should be based on the facts®. Therefore, the claims made must be
free from personal opinions and judgements and based on facts..

The use of a forensic copy in the examination ensures the integrity of the original device. The
examinations will be carried out against a copy file and therefore will not damage the data on the
original medium, and the use of a forensic copy will ensure the preservation of the data in case of
failure of the original device. The conformance (identity) of the forensic copy can be verified by a
hash function, which calculates the hash value of both the original and the copied data and compares
them. A forensic copy contains data identical to the original, including data that is located outside the
file system.3!

The ISO/IEC 27037 standard for the handling of digital evidence, "Guidelines for
identification, collection, acquisition, and preservation of digital evidence"”, states that digital
evidence should be collected by officials who are competent to do so, i.e. who have both the
theoretical knowledge and the practical skills. When gathering evidence, the person collecting the
evidence must be prepared to give statements explaining and justifying the activities carried out.
Expertise is therefore essential, both in the correct handling of the evidence to ensure its integrity and
in the justification of the measures taken later to gather the evidence 2.

The Police and Border Guard Board employs persons with the relevant competence,
theoretical knowledge and practical skills to work with digital evidence. These are digital forensic
experts, whose job is to collect digital evidence and analyse the data, and to assist the prosecutor in
making digital information perceptible. In the future, these experts will be seen as part of the Digital
Forensics Unit.

Summary

Digital evidence can be found everywhere - on computer hard drives, mobile phones, digital
cameras, memory cards and more. Digital evidence is often associated with computer crime, but
practice has shown that digital evidence can and often does help in solving non-cyber crimes. For
example, recordings, information in the form of text messages as well as photographs, stored on
storage media used by the perpetrators of a crime, are a valuable source of evidence. Digital evidence
is therefore information stored or transmitted in binary form, which can be relied on as evidence in
court.

Based on the literature, it can be argued that "Digital evidence is any data stored or transmitted

in digital form which confirms or disproves the existence of an evidentiary fact".

%0 Casey, E., 2011. Digital Evidence and Computer Crime. 3rd ed. s.l.:Elsevier. p.24
31 Casey, E., 2011. Digital Evidence and Computer Crime. 3rd ed. s.l.:Elsevier. pp. 22 , 483
32 International Organization for Standardization, 2012. Information technology - Security techniques - Guidelines for

identification, collection, acquisition and preservation of digital evidence. ISO/IEC 27037:2012, Geneva:
International Organization for Standardization. p.13
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Thus, the definition of digital evidence presupposes three characteristics that must coincide in
order for the evidence to fall within the definition of digital evidence: firstly, it is data; secondly, it is
data in digital form; and thirdly, it confirms or refutes the fact of the crime.

In parallel with the term digital evidence, the term electronic evidence is also widely used.
There is no universal definition of digital evidence in the literature and the classification of digital
evidence among the types of evidence listed in the Criminal Procedure Code is problematic. The
handling of digital evidence has to take into account the specificities of the evidence, which makes it
necessary to know and apply the principles of digital forensics to ensure the preservation of digital
evidence. The authors consider that digital forensics is a field of forensic science. This is indicated
by the convergence of the examination matter, objectives and operational principles, which aim at
discovering, analysing and presenting digital data in a way that can be used as evidence in legal
proceedings. The principles of authenticity, traceability of the chain of custody, repeatability, forensic
plausibility, objectivity, the use of a forensic copy in the investigation and competency must be
observed when handling digital evidence.

Digital evidence is different from traditional evidence. Collecting, storing and presenting
digital evidence in court is very different from the same procedure for other types of evidence. As
legal practice has shown, the reliability of digital evidence is more difficult to prove in court because
of its nature. The material is often technical and the investigator, the prosecutor and the court
sometimes need the help of an expert, a specialist or a person with specialised knowledge to
understand it.

Problems with the reliability of digital evidence generally become apparent at the stage of the
judicial investigation of a criminal case. The problems start earlier - the instruments of international
cooperation that allow digital evidence to be obtained in a lawful way are the same as those for
physical evidence, and that is the problem. One of the ways of obtaining data located in another
country is through international cooperation, in particular in the form of letters rogatory. Another is
to access the information stored in the territory of another country. The third option is to go directly
to service providers, but this is difficult because service providers are obliged to be discreet and to
protect what they have in their possession.

The authors hope that the treatment of this article will encourage discussion with a focus on
the following issues:

a) whether digital evidence is an independent type of evidence alongside physical and in-
person evidence; b) whether digital forensics is a separate sub-system of a specialised branch of
forensic science or whether it is a field of forensic science.
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Abstrakt

Autori sa v predlozenom prispevku zaoberaju problémom expertizneho hodnotenia veku u
mladych migrantov - uteCencov bez osobnych dokladov na pravne ucely. Predkladaju
a analyzuji prehlad metdod na hodnotenie biologického veku dospievajucich a mladych
dospelych. Jedna sa o metody, ako st postdenie zdravotnej anamnézy a fyzické vysetrenie,
rontgenové vysetrenie ruky, zubné vysetrenie a hodnotenie medialnych klavikularnych epifyz.
Pri kone¢nom hodnoteni je odporuc¢ané vyuzivat' tzv. Koncept minimalneho veku, aby sa
zabranilo nespravne;j klasifikacii neplnoletych ako dospelych.

KPicové slova
expertizne hodnotenie veku, biologicky vek, migranti - ute¢enci, koncepcia minimalneho veku

Summary

In the article, we dealt with the methodology of forensic age investigation in cases of
unaccompanied migrant minors, which are increasingly required by police authorities and
courts in our country. We presented the recommendations and opinions of experts on the
standardization of methods for age forensic assessment.
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An overview of methods for biological age assessments of adolescents and young adults is
presented here. Those methods are the medical history and physical examination, X-ray
examination of the hand, dental examination, and examination of the medial clavicular
epiphyses development. The minimum-age concept is recommended to prevent the erroneous
classification of under-aged as legal adults.

We recommend to draw attention to the outcome and importance of the expert opinion, which
must include clear statements on the reliability of the age assessment in order to allow the
decision-making body (police, court) to consider any doubts so as to lead to a more favourable
legal outcome for the persons concerned.

Keywords

forensic age assessment, biological age, migrants-refuges, the minimum age concept

1. Uvod

ZvySovanie cezhrani¢nej migracie vedie k tomu, Ze na Slovensku ako aj v d’alSich
krajinach EU sa zvys$uje podet I'udi, ktori nemézu dokéazat svoj kalendarny vek platnymi
identifikaénymi dokumentmi. Jeden z najvicSich problémov st maloleti migranti bez
sprievodu. Tisicky deti bez sprievodu Ziada o azyl v krajinach EU a pravdepodobne este vacsi
pocet o azyl ani nikdy neziada. Z pravneho hl'adiska je dolezité vediet, ¢i ide o maloleta alebo
dospelu osobu, teda ¢i osoba dosiahla vek 18 rokov. V pripade pochybnosti o danom veku
jednotlivca organy a sudy moézu poziadat’ o expertizne hodnotenie veku, ktoré vykondva
odbornik. V zavislosti od krajiny a legislativy vekové hodnotenia vykonavaji hlavne sudni
lekari, radiolégovia, antropolégovia, zubari a pediatri.*

V poslednych rokoch preto mnoho krajin zaznamenalo prudky nérast dopytu po
forenznom odhade veku pri maloletych osobach bez sprievodu. Forenzné odhady veku su
pozadované Statnymi organmi (policia, sudy a iné $tatne organy), aby v pripadoch utecencov,
ktorych skutocny vek nie je znadmy, neboli nespravodlivo znevyhodnovani kvoli ich
predpokladanému veku a aby mohli byt riadne dodrziavané vSetky pravne postupy, pre ktoré
je dolezity vek jednotlivca.

Z hladiska toho je velmi dolezit¢é mat’ Standardizovanti metodiku hodnotenia
biologického veku jedinca. Prvé medzindrodné stretnutie zamerané na analyzu metodologie
forenzného odhadu veku sa uskuto¢nilo v roku 1999 na 10. stretnuti nemeckych forenznych
lekarov v Liibecku (X. Liibecker Gespriachs deutscher Rechtsmediziner). Na tomto stretnuti
bolo navrhnuté vytvorenie interdisciplindrnej pracovnej skupiny, ktord by Standardizovala
dosial’ roznorodé a nezostladené pristupy pouzivané v expertnych spravach vypracovanim

1 SCHMELING, A., DETTMEYER, R., RUDOLF, E., VIETH, V., GESERICK, G.: Forensic age estimation —
methods, certainty, and the law. In: Deutsches Arzteblatt International, 2016, ro¢. 113, &. 4, s. 44-50.
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stiboru odportéani. Studijna skupina pre diagnostiku forenzného veku ,,Arbeitsgemeinschaft
fiir Forensische Altersdiagnostik* (skratene AGFAD) bola zalozena v marci 2000 a v su¢asnosti
méa 123 ¢&lenov zo 16 krajin.?

Cielom prispevku je poskytnit’ prehl'ad metdd, ktoré sa podl'a odporicani expertnej
skupiny navrhuju vyuzivat v praxi na forenzné diagnostikovanie veku dospievajucich a
mladych dospelych v sulade s platnymi pravnymi principmi. V zdvere prispevku
dokumentujeme vyuzitie odporuc¢anych metdd na pripade z vlastnej znaleckej praxe.

2. Met6dy hodnotenia veku u Zivych jedincov z forenzného hPadiska

Vedecky zaklad forenzného hodnotenia veku u nedospelych a dospievajucich je
zalozeny na ¢asovej progresii presne definovanych vyvinovych $tadii viacerych charakteristik,
ktoré su pre vsetkych I'udi identické, ako je vyvin fyzickych telesnych znakov, kostny vyvin a
zubny vyvin. Pri takomto hodnoteni veku je nutné pouzivat’ referencné Studie, v ktorych boli
tieto definované vyvinové §tadia korelované s pohlavim a zndmym vekom vysetrovanych osdb
z referennej populacie.

Ak existuje zakonnd poZziadavka na rontgenové vySetrenia, AGFAD odporica
kombinovat vySetrenie fyzickych telesnych znakov, rontgenové vySetrenie kosti ruky a zubné
vySetrenie prostrednictvom panoramatického snimku cel'usti. Ak je vyvin kosti ruky uz
ukoncéeny, je potrebné vykonat d’alSie vySetrenie prostrednictvom RTG alebo CT snimky
klavikuly.® Tieto met6dy boli hodnotené v ramci po&etnych referenénych populaénych stadii.

2.1. Posudenie zdravotnej anamnézy a fyzické vySetrenie

Forenzné vyhodnocovanie veku sa odporaca zacat’ posiidenim zdravotnej anamnézy s
otazkami zameranymi na choroby a lieky, ktoré mohli ovplyvnit’ rast. Nasledujlice vySetrenie
fyzickych telesnych znakov zaznamendva antropometrické udaje, ako napriklad vysku,
hmotnost’ a typ tela, ako aj hodnotenie vonkajSich pohlavnych znakov (u chlapcov vyvin penisu
amieska, pubické, axilarne a tvarové ochlpenie a vel’kost’ ohryzku; u diev¢at vyvin pfs, pubické
a axilarne ochlpenie a tvar bedier). Hlavnym ciel'om tohto pociato¢ného lekarskeho hodnotenia
je identifikovat’ alebo vylucit’ poruchy rastu a vyvinu. Odvodenie chronologického veku od
biologického veku (zalozeného na skeletdlnom a dentadlnom veku) mozno posudzovat’ iba u
vySetrovanych jedincov bez takychto poruch.

Prekonané choroby mozu viest’ k oneskoreniu vyvinu, a tym k podhodnoteniu veku,
ktory z pravneho hl'adiska nema pre dotknuti osobu nepriaznivé dosledky. Je vSak dolezité
vyhnut' sa nadhodnoteniu veku v dosledku porach, ktoré urychl'uji vyvin. Takéto poruchy su

2 AGFAD: Arbeitsgemeinschaft fiir Forensische Altersdiagnostik. Online. Available: https://www.medizin.uni-
muenster.de/en/rechtsmedizin/schmeling/agfad/about.

3 AGFAD: Arbeitsgemeinschaft fiir Forensische Altersdiagnostik. Online. Available: https://www.medizin.uni-
muenster.de/en/rechtsmedizin/schmeling/agfad/about.
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zriedkavé, ale mozu sa vyskytnut’ pri ochoreniach endokrinného systému, ktoré mézu ovplyvnit’
nielen telesnt vysku ale aj vyvin pohlavnych sekundarnych znakov a kostny vyvin.

Ku endokrinnym ochoreniam, ktoré mozu urychlit’ kostrovy vyvin patri pred¢asna
puberta, adrenogenitalny syndrom a hypertyre6za. Fyzické vySetrenia by preto mali brat’ do
uvahy priznaky zrychlenia hormonalneho vyvinu, ako st napr. gigantizmus, akromegalia,
mikroplézia, virilizacia u dievéat, disociovana virilizacia u chlapcov, struma alebo exoftalmus.*

V priblizne 1 % pripadov sa preto ned4 vykonat hodnotenie veku v désledku abnormalit
v anamnéze alebo fyzickom vysetreni.®

2.2. Rontgenové vysetrenie ruky

Rédiografia ruky tvori druhy pilier forenzného hodnotenia veku. Kritériom hodnotenia
radiogramov ruky st velkost' a tvar jednotlivych kostnych cCasti a stav osifikacie epifyz.
Radiogram sa potom porovnava so Standardnymi radiogramami prislusného veku a pohlavia
(atlasova metoda) & 7, alebo sa kostna zrelost’ uréuje pre vybrané kosti (metdda jednotlivej kosti)
89 Studie ukazali, ze metdda jednotlivej kosti je viak Easovo naroénejsia a nezvysuje presnost’
hodnotenia. Atlasové metody sa preto povazuju za vhodnejsie pre odhad forenzného veku.®
Miera osifikdcie v prislusnych vekovych skupiniach zavisi predovSetkym od
socioekonomického postavenia osoby. Uplatiiovanie prislusnych referen¢nych studii na osoby
s niz§im socialno-ekonomickym postavenim nie je pre hodnoteného mladého ¢loveka pravne
poskodzujuce, pretoze vedie k podhodnoteniu veku.!!

Rontgenové vySetrenie ruky ma dvojaktl vyhodu v stvislosti s hodnotenim veku. Po
prvé, nedospeld kostra ruky indikuje s vysokou pravdepodobnost’ou neplnoletost’. Po druhé,

4 SCHMELING, A., DETTMEYER, R., RUDOLF, E., VIETH, V., GESERICK, G.: Forensic age estimation —
methods, certainty, and the law. In: Deutsches Arzteblatt International, 2016, ro¢. 113, &. 4, s. 44-50.

5> RUDOLF, E., KRAMER, J., GEBAUER, A., BEDNAR, A., RECSEY, Z., ZEHETMAYR, J., BUKAL, J.,
WINKLER, I.: Standardized medical age assessment of refugees with questionable minority claim — a
summary of 591 case studies. In: International Journal of Legal Medicine, 2015, ro¢. 129, ¢. 3, s. 595-602.

8 GREULICH, W. W., PYLE, S. I.: Radiographic atlas of skeletal development of the hand and wrist. Stanford :
Stanford University Press, 1959, 272 s.

" GILSANZ, V., RATIB, O.: Hand bone age. A digital atlas of skeletal maturity. Berlin : Springer, 2005. 104 s.
ISBN: 9783642237614.

8 TANNER, J. M., HEALY, M. J. R., GOLDSTEIN, H., CAMERON, N.: Assessment of skeletal maturity and
prediction of adult height (TW3 method). London : W.B. Saunders, 2001. 110 s. ISBN: 0702025119.

9 ROCHE, A. F., THISSEN, D., CHUMLEA, W.: Assessing the skeletal maturity of the hand-wrist: Fels method.
Springfield : C. C. Thomas, 1988. 348 s. ISBN: 0398054525.

10 SCHMIDT, S., NITZ, I., RIBBECKE, S., SCHULZ, R., PFEIFFER, H., SCHMELING, A.: Skeletal age
determination of the hand: a comparison of methods. In: International Journal of Legal Medicine, 2013, roc.
127, ¢. 3, s. 691-698.

1 SCHMELING, A., SCHULZ, R., DANNER, B., ROSING, F. W.: The impact of economic progress and
modernization in medicine on the ossification of hand and wrist. In: International Journal of Legal Medicine,
2006, roé. 120, &. 2, s. 121-126.

150



rontgen ruky sluzi ako indikator pre CT klavikuly, ktoré je spojené uz s vySSou expoziciou
v . 12
Ziarenia.

2.3. Zubné vySetrenie

Pri zubnom vySetreni majui osobitny vyznam pre odhad veku vyvinové charakteristiky
erupcie a mineralizacie tretich molarov. Hodnotenie zubnej erupcie podl'a Olzeho a kol. (obr.
1) rozli$uje medzi fizami alveolarnej erupcie, erupcie d’asien a dosiahnutim okltiznej roviny.™
Posledné dva stupne sa daju urcit’ vizudlnou kontrolou ustnej dutiny a nevyzaduju rontgenové
vySetrenie. Mineralizacia tretich moldrov sa hodnoti ortopantomogramom. Na vyhodnotenie
mineralizacie zubov (obr. 2) je najvhodnejSia metodika hodnotenia $tadii podl'a Demirjiana,
Goldsteina a Tannera 4, pretoze $tadia su definované zmenami v tvare nezivisle od nepresnych
odhadov dizky. Kedze nadasovanie erupcie a mineralizacie tretich molarov zavisi od etnickej
prisluSnosti mladych migrantov je potrebné pri hodnoteni a interpretdcii vysledku pouzit
referen¢né §tudie $pecifické pre populaciu, z ktorej vySetrovana osoba pochadza.™®

A akluzdlny povrch
aspon dastofne prekrty
alveolarnou kostou

B: kampletna resorpeia
alvealarne] kosti na
okluzalnom povrchu

C: aspon jeden hrbéek je
prerezany cez gingivu

[ zub dosiahel ckluzalnu

A B c D plochu

Figure 6: Obr. 1 :Stadia erupcie tretich molarov podl'a Olzeho a kol.

12 SCHMELING, A., DETTMEYER, R., RUDOLF, E., VIETH, V., GESERICK, G.: Forensic age estimation —
methods, certainty, and the law. In: Deutsches Arzteblatt International, 2016, ro¢. 113, &. 4, s. 44-50.

13 OLZE, A., VAN NIEKERK, P., ISHIKAWA, T., ZHU, B. L., SCHULZ, R., MAEDA, H., SCHMELING, A.:
Comparative study on the effect of ethnicity on wisdom tooth eruption. In: International Journal of Legal
Medicine, 2007, ro¢. 121, €. 6, s. 445-448.

14 DEMIRJIAN, A., GOLDSTEIN, H., TANNER, J. M.: A new system of dental age assessment. In: Human
Biology, 1973, & 45, s. 211-227.

15 OLZE, A., SCHMELING, A., TANIGUCHI, M., MAEDA, H., VAN NIEKERK, P., WERNECKE, K. D.,
GESERICK, G.: Forensic age estimation in living subjects: the ethnic factor in wisdom tooth mineralization.
In: International Journal of Legal Medicine, 2004, ro¢. 118, €. 3, s. 170-173.
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2.4. Hodnotenie sternalneho okraja klavikuly

Po hodnoteni kostného vyvinu ruky je dalSou délezitou metdédou forenzného
posudzovania veku hodnotenie stupiia osifikdcie medidlnej klavikuldrnej epifyzy, kedze
klavikuly si v celom skelete posledné kosti, ktoré osifikuji.l® Vekovou postupnostou
klavikularnej osifikécie sa venuji pocetné Stidie. Na urcenie stupna osifikdcie medidlnej
klavikularnej epifyzy je z aktualne dostupnych zobrazovacich metdéd najvhodnejSou metéda CT
s tenkymi rezmi. Osifikécia klavikuly sa hodnoti podl'a 5-stupnového klasifika¢ného systému
(obr. 3). Stupne 2 a 3 m6zu byt rozdelené do troch podstuniov (substadii) (obr. 4). Stupen 3c
indikuje minimalny vek 19 rokov, zatial’ ¢o §tadium 4 indikuje minimalny vek 21 rokov.’

A: kalcifikdcia hrbéekow
B: unifikacia hrbiekov do
okluzalne] roviny

C: zadiatok formovania
cervikdlneg] oblasti

D: kempletné sformovanie
korunky

E: zafiatok bifurkacie
korefia

F: difka korefa dosahuje
maximdlne difku kerunky,
korene majd apexy
lievikowite rozsirene G
aplkdlna Last korefa je
tiroke otvarena

H: apikalna fast korefow
Je uzavreta

Figure 7: Obr. 2: Stadia mineralizacie tretich molarov podla Demirjiana, Goldsteina a
Tannera

16 SCHEUER, L., BLACK, S.: Developmental juvenile osteology. San Diego : Academic Press, 2000. 587 s.
ISBN: 97801262400009.

7 SCHMELING, A., DETTMEYER, R., RUDOLF, E., VIETH, V., GESERICK, G.: Forensic age estimation —
methods, certainty, and the law. In: Deutsches Arzteblatt International, 2016, ro¢. 113, &. 4, s. 44-50.
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a metatyzou

5; kompletné spojenie bez viditelne] epifyzarne] Strhiny

Figure 8: Obr. 3: Hlavné $tadia osifikacie sternalnej epifyzy klavikuly podl'a
Schmelinga a kol.

24
2a: velkost osifikovanej epifyzy je maximalne tretina sirky metafyzy
2b: velkost epifyzy je medzi 1/3 az 2/3 sirky metafyzy
2c: velkost epifyzy vacsiako 2/3 sirky metafyzy
3a: maximalne tretina epifyzy je spojena s metafyzou

3b: epifyza je spojena s metafyzoumedzi 1/3 az 2/3 sirky epifyzy
3c: viac ako 2/3 sirky epifyzy je spojena s metafyzou

2b

Figure 9: Obr. 4: Substadia osifikacie sternalnej epifyzy klavikuly podla
Schmelinga a kol.

2.5. Vysledok hodnotenia veku

Koordina¢ny expert zhromazduje vysledky fyzického vySetrenia, rontgenového
vySetrenia ruky, zubného vySetrenia a pripadne radiologického vySetrenia klavikuly na
dosiahnutie kone¢ného vysledku hodnotenia veku. Rozdiely tykajice sa veku, ktoré vyplyvaju
z uplatiovania referen¢nych $tadii pre vySetrovanu osobu, napriklad v dosledku rozdielov v
etnickej afinite (prisluSnosti), socidlno-ekonomickom postaveni a moznych nésledkov
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akcelerovaného vyvinu alebo vyvinovych porich, musia byt v posudku odborne
interpretované. Posudok by mal zahfiat’ aj akékol'vek dosledky, ktoré by tieto parametre mohli
mat’ na odhadovany vek, a ak je to mozné, malo by sa uviest’ kvantitativne hodnotenie takéhoto
dosledku.’® Rozdiely v odhade veku roznymi diagnostickymi nastrojmi mézu byt spdsobené
moznou endokrinnou poruchou, kedze vyvin zubov je ovela menej ovplyvneny tymito

poruchami ako kostny vyvin. Takyto pripad by si vyzadoval d’alsie diagnostické objasnenie.*®

3. Vyznam forenzného hodnotenia veku

V zavislosti od problému, ktory je potrebné v posudku vyhodnotit, by sprava o
hodnoteni veku mala uvadzat’ najpravdepodobnejsi vek, resp. minimalny vek skimanej mladej
osoby a vyjadrovat’ sa k hodnovernosti vyhodnotené¢ho veku.

Ak aspon jedna zo Studovanych vyvinovych charakteristik (fyzicky vyvin, kostny vyvin,
zubny vyvin) nedosahuje stupen zrelosti (dospelosti) vyhodnoti sa najpravdepodobne;jsi vek
posudzovanej osoby. Toto je urCené na zdklade kombinovanych individualnych zisteni a
kritického posudenia konkrétneho pripadu. Ak najpravdepodobnejsi vek je nad legélne
stanovenym vekovym prahom, je pravdepodobné, ze vekova hranica bola prekrocend. Ked’ze
v sucasnosti neexistuje ziadna referencnd Studia, ktord by zhromazd’ovala vSetky relevantné
vekové charakteristiky stcasne, nie je mozné vypocitat’ Statistické rozpitie kombinovanych
vekovych hodnoteni. Posudzovacia sprava by mala zabezpecit, aby sa vyhodnotené rozdiely a
Statistické rozpitie parametrov suvisiacich s vekom riesili v prospech pre dotknuti osobu, t. j.
aby jej poskytla pravny prospech v pripade pochybnosti.

V pripade, Ze pravne relevantny vekovy limit je prekroeny s vysokou
pravdepodobnostou — "s pravdepodobnostou hrani¢iacou s istotou", uplatituje sa koncept
minimalneho veku. Minimalny vek je odvodeny z vekového minima referencnej Studie pre
uréenu charakteristicku hodnotu; to je vek najmladSej osoby v referencnej populdcii, ktord mala
zistenu charakteristicki hodnotu. Ak sa skumali viaceré charakteristiky, uvedie sa najvyssi
stanoveny minimalny vek. Aplikacia konceptu minimélneho veku zabezpecuje, Ze stidny vek
posudzovanej osoby nie je nikdy nadhodnoteny, ale je obyc€ajne vzdy nizsi ako skutocny vek.
Ak je stanoveny minimalny vek nad vekovym obmedzenim z pravneho hladiska, tento vek bol
prekonany s pravdepodobnostou hrani¢iacou s istotou. Ak je ur€eny minimalny vek vyssi ako
vek, ktory uddva skimané mlada osoba, nou udany vek mozno prakticky vylucit. Ak osobou
uvedeny vek je nad expertizne uréenym minimalnym vekom, dany uvedeny vek je
kompatibilny s expertizne zistenym vekom.?

18 AGFAD: Arbeitsgemeinschaft fiir Forensische Altersdiagnostik. Online. Available: https://www.medizin.uni-
muenster.de/en/rechtsmedizin/schmeling/agfad/about.

19 SCHMELING, A., DETTMEYER, R., RUDOLF, E., VIETH, V., GESERICK, G.: Forensic age estimation —
methods, certainty, and the law. In: Deutsches Arzteblatt International, 2016, ro¢. 113, &. 4, s. 44-50.

20 SCHMELING, A., DETTMEYER, R., RUDOLF, E., VIETH, V., GESERICK, G.: Forensic age estimation —
methods, certainty, and the law. In: Deutsches Arzteblatt International, 2016, ro¢. 113, &. 4, s. 44-50.
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4. Pripad z praxe

V nasej forenzno-antropologickej expertiznej praxi sa tiez stretivame s poziadavkou na
posudzovanie biologického veku mladych migrantov. Bezne posudzujeme okolo 20 pripadov
ro¢ne. Pre ilustraciu uvaddzame jeden z nich, pri ktorom bol uplatneny prave koncept
minimalneho veku.

Mlady muz z Afganistanu bol podrobeny urceniu biologického veku a k expertize boli
dorucené rtg snimka I'avej ruky a ortopantograficka snimka chrupu. Na RTG snimke I'avej ruky
su viditeIné uzatvorené rastové Strbiny proximalnych epifyz proximalnych clankov I. az V.
prsta, distalnych epifyz II. az V. metakarpu a su vidite'né zvysky po uzatvoreni proximalnej
epifyzy 1. metakarpu a distalnych epifyz oboch kosti predlaktia a tiez proximéalnej epifyzy palca.
Uvedeny nalez zodpoveda kostnému veku nad 18 rokov (obr. 5). Na OPG snimke chrupu st
viditeI'né oba tretie dolné molare — minimalne prerezané, pricom mineralizécia 3. molara vl'avo
zodpoveda Stadiu F (druhej polovici) a dolného 3. moléra vpravo stadiu G (prvej polovici) (obr.
6). Uvedeny nalez zodpoveda kostnému veku osoby vo vekovom rozpiti 16 az 19 rokov. V
pripade ako je tento (ukonceny kostny vyvin ruky), by bolo vhodné doplnit’ materidly k
expertiznemu hodnoteniu veku aj CT snimkou klavikuly, ktord sa vSak u nas pre zvySené
naklady beZne nevykonava.

Figure 10: Obr. 5: RTG lavej ruky
mladého muza
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Na zéklade faktu, Ze vyvin zubov je menej ovplyvneny environmentalnymi faktormi
ako kostné dozrievanie a vzhl'adom na to, zZe pri urovani biologického veku je nutné prihliadat’
na koncept minimalneho veku, bol vek uvedeného mladého muza postideny na menej ako 18
rokov.

Figure 11: Obr. 6: Ortopantograf chrupu mladého muza

5. Zaver

V clanku sme sa zaoberali metodikou vySetrovania veku v pripadoch maloletych
migrantov bez sprievodu, ktoré st coraz CastejSie pozadované policajnymi organmi a sidmi aj
u nas. Uviedli sme odporii¢ania a ndzory expertov na Standardizaciu metdd na forenzné
hodnotenie veku. TaktieZ upozoriiujeme na vysledok a vyznam znaleckého posudku, ktory musi
obsahovat’" jasné¢ vyhldsenia o spolahlivosti hodnotenia veku s cielom umoznit’
rozhodovaciemu organu (policajnému organu, sudu) zvazit' akékol'vek pochybnosti tak, aby
viedol k priaznivejSiemu pravnemu vysledku pre dotknuté osoby.
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1. Introduction

Poland is among the countries that signed and ratified the Council of Europe Convention
on Cybercrime of 23 November 2001%. The Convention aims to unify the legal regulation of
the rules for combating and prosecuting cybercrimes. This legal act contains proposals for
computer-related offences. The legislation provides for indications on the chargeability of the
stage and phenomenal forms of these crimes and define the principles of criminal liability. The
Convention also defines provisions relating to the expedited preservation, search and seizure of
data, the obligation to release and secure electronic evidence, the real-time collection of
communications and the interception of content data. These provisions also display measures
and procedures for prompt and effective international cooperation on cybercrime?.

The example of implementing the Convention on Cybercrime into Polish law
is Article 236 of the Code of Criminal Procedure, which provides apply of Chapter 25
to the disposer and user of an IT system®. This article introduced Polish criminal procedure
by to amend of 10 January 2003*. The Act of 18 March 2004 amending the Act - the Code

! Details of Treaty No.185, Convention on Cybercrime 2001,

https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/185, (23 May 2021)

2 1bid., 65.

8 Ustawa z dnia 6 czerwca 1997 r. Kodeks postepowania karnego, Art. 236a (2021),
http://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU20210000534/T/D20210534L .pdf, (22 May 2021)

4 Ustawa z dnia 10 stycznia 2003 r. o zmianie ustawy - kodeks postepowania karnego, ustawy - Przepisy
wprowadzajace Kodeks postgpowania karnego, ustawy o §wiadku koronnym oraz ustawy o ochronie
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of Criminal Procedure and the Act - the Code of Offences changed this provision®. Because
of the introduced amendments, the Article 236a of the Code of Criminal Procedure received
content that has remained unchanged until now. Under Article 236a of the Code of Criminal
Procedure, the provisions of Chapter 25 apply accordingly to the administrator and user
of a device containing IT data or of an IT system, in the scope of data stored on that device
or in that system, or on a carrier administered or used by such a person, including e-mail
correspondence®.

In the new wording, apply of Article 236a of the Code of Criminal Procedure includes
devices containing computer data. The introduced amendment allowed for greater possibilities
of searching to disclose IT data. However, these possibilities are not sufficient. The statement
in question results from the current dynamic development of information technologies.
In particular, the development of cloud computing technology requires attention. Services
offered by cloud computing providers allow the storage of IT data in a physically remote
location, which is a problem for law enforcements. Data physically located beyond national
borders is subject to a foreign jurisdiction. Such a situation makes securing digital evidence by
representatives of Polish law enforcement bodies problematic and may raise certain doubts,
specifically, considering opinions and statements appearing in the literature on the subject. An
example can be the opinion of prosecutor P. Opitek, who notes that investigators often secure
data stored on foreign servers, although the law does not allow for direct exploration of such
resources without international legal assistance, and only later look for solutions how to
recognise data secured in this way as legitimate evidence’.

The major problem is therefore the lack of a legal basis for remote or extended search
activities, which would allow secure digital evidence in remote locations. The provision
of Article 236a of the Code of Criminal Procedure does not provide any legal basis for these
activities. The problem appeared in the practice of computer forensics and prompted me to
clarify and resolve the problem situation identified.

1.1 Contribution
This work contributes importantly to the field of forensic science and law.
In particular, it shows the role and place of forensic science in influencing the regulation
of digital evidence. The article presents the opinions of the most experienced practitioners

informacji niejawnych, 79 (2003),
http://isap.sejm.gov.pl/isap.nsf/download.xsp/\WDU20030170155/U/D20030155L j.pdf,
(22 May 2021)

5 Ustawa z dnia 18 marca 2004 r. o zmianie ustawy - Kodeks karny, ustawy - Kodeks postepowania karnego oraz
ustawy - Kodeks wykroczen (2004),

http://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU20040690626/T/D20040626L .pdf, (23 May 2021)

6 Ustawa z dnia 6 czerwca 1997 r. Kodeks postepowania karnego, op. cit.

" Pawet Opitek, ,,Wybrane aspekty pozyskiwania dowodéw cyfrowych w sprawach karnych”, Prokuratur i Prawo,
no. 7-8 (August 2018):67, https://pk.gov.pl/wp-content/uploads/2018/08/4opitek-poprawiony.doc.
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in the Polish Police dealing with computer forensics research and combating cybercrime
on the necessity of legislative changes in international regulations and the Polish criminal
procedure to combat cybercrime and the cross-border collection of digital evidence, including
cloud computing. The issues described in the article are one of many examples which confirm
the influence of forensic science on shaping Polish legal regulations related to of securing
digital evidence in remote locations.

The problem of the cross-border collection of digital evidence is not exclusive
to Poland. This problem is global®. This publication should therefore encourage an open
discussion on the existing challenges in remote digital evidence preservation. We also conduct
a discussion on this subject among representatives of the Polish Police.

1.2 The current state of affairs
The rapid growth of information stored and processed on digital data carriers, as well as
various forms of limiting access to these carriers and their resources, are two fundamental
problems of computer forensics®. It is likely, based on global trends, that the problems
associated with data growth will only deteriorate as time goes by. According to data presented
by IDC, today over 5 billion consumers collect, process or exchange data every day, and by
2025 this number will reach 6 billion, or 75% of the world's population.

The projections presented show that in 2025, every person with access to the Internet
will have at least one interaction with data every 18 seconds. Billions of networked devices will
produce 90 ZB of data around the world®. Therefore, we can expect a further increase of data
that will need to gather by computer forensics.

The major tasks of computer forensics include securing, collecting, verifying,
identifying, analysing, interpreting, documenting, and presenting digital evidence got from
various sources. The gathering of digital evidence is the first and most important stage
of the computer forensics process. Any mistakes made when securing digital evidence violate
existing standards and affect the course of ongoing investigations in which digital evidence
plays an important rolel?.

8 Cole, Mark D. and Quintel Teresa, ,,Transborder Access to e-Evidence by Law Enforcement Agencies,”
University of Luxembourg Law Working Paper, no. 2018-010 (May 2018):7. http://dx.doi.org/10.2139/ssrn.3278780

® Centralne Laboratorium Kryminalistyczne Policji, ,,Badania informatyczne”, last revised May

2021, https://clkp.policja.pl/clk/badania-i-projekty/langnodata/badania-informatyczne/153011,Badania-
Informatyczne.html.

10 Seagate, ,The Digitization of the World - Data Age 20257, last revised May 2021,
https://www.seagate.com/pl/pl/our-story/data-age-2025/ [Accessed 12 May 2021].

11 Przemystaw Gwizd, ,,Analiza danych w informatyce $ledczej,” Bezpieczenstwo. Teoria i Praktyka, nr 4(XI1I)
(2013): 43. http://cejsh.icm.edu.pl/cejsh/element/bwmetal.element.mhp-c999cb0c-bc38-4948-b0b9-
7ae90ccafb2c.
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According to the existing standards, the person dealing with the preserve of digital
evidence takes full responsibility for complying with the applicable legislation and carrying out
activities under the adopted rules according to which*2:

- any action taken by law enforcement authorities or by persons allowed preserving
should not alter the data stored on the computer or other storage medium, as they may
be essential to the investigation;

- aperson with the authorisation and skills should perform access to the original data on
a computer or other storage media. The person accessing electronic data should state
the reason and purpose for his/her actions;

- all activities related to getting and preserving electronic evidence should be
documented,;

The responsibility for the proper preservation of digital evidence and compliance with
existing legal regulations during these activities is the responsibility of computer forensic
experts. However, because of the rapid development of new technologies, this is not a simple
task. The commissioning authority engages computer forensic experts to secure digital
evidence, stored in remote and cloud computing environments often located under foreign
jurisdictions.

The current situation is problematic and unclear considering Polish legal regulations.
The Polish legislator has not implemented provisions that would allow (as part of procedural
activities) to conduct a remote search or an extended search via the Internet. This is the case
when securing data from virtual storage (for example data stored on Google Drive) or from
email accounts (for example Gmail).

The identified problematic situation prompts actions to change legal regulations
and to ask questions related to secure digital evidence subject to foreign legal jurisdiction.
The questions have arisen in the community of Polish computer forensics experts, which shows
the influence of criminalistics on shaping legal regulations concerning the collection
of digital evidence. One of the fundamental questions is: In search activities in which experts
take part, and in which it is possible to secure computer data technically (e.g. from logged
e-mail account, data from connected network drives, "cloud" services) which are on
third-party servers (for example outside of Poland or on servers of entities other than those
to which the search order pertains), is there a legal impediment to such preservation, or is it
necessary to get formal consent? If so, what and from whom?

12 Pawel Olber, ,,Praktyczne aspekty zabezpieczania sprzetu komputerowego,” Kwartalnik Policyjny, nr 4
(2017): 88-89. http://kwartalnik.csp.edu.pl/download/21/28029/KwartalnikPolicyjnynr42017.pdf
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To answer the emerging questions from computer forensics experts, | undertook
an analysis of the current legislation and practice in securing digital data stored on servers
or in cloud computing. These activities led to cooperation with the Cybercrime Bureau of the
National Police Headquarters. One effect of this cooperation was the development and
presentation of proposals of Article 236b of the Code of Criminal Procedure, regulating remote
searches of the IT system in Polish criminal procedure. In addition, | conducted seminar lectures
on the problems of obtaining and securing digital evidence, which was attended by the most
experienced representatives of the Polish Police who address handle combating cybercrime and
computer forensic research.

2. Actions to change law

This section presents the scope and effects of cooperation with the Cybercrime Bureau
of the Polish National Police Headquarters and presents the opinions of representatives of the
Polish Police dealing with combating cybercrime and computer forensic research.

2.1. Cooperation with the Cybercrime Bureau of the Polish National Police Headquarters
Given the results of my research work to date in analysing the current legislation
on digital evidence, the Cybercrime Bureau of the Police National Headquarters invited me to
co-work in June 2020. | cooperated within the framework of the performance by the Cybercrime
Bureau of two out of six tasks specified in priority Number 19 of the "Programme for
Counteracting and Combating Economic Crime for 2015-2020", established by Resolution No.
181 of the Council of Ministers of 6 October 20152. Cooperation with the Bureau included
analysing the current practice in securing digital data stored on servers or in the cloud
computing environment and developing proposals for legal acts regulating these issues.

Within the framework of cooperation, the Cybercrime Bureau of the Polish National
Police Headquarters got information on current practice in securing data from servers
or cloud. The Bureau got this from the Cybercrime Departments of the National Capital Police
Headquarters and Provincial Police Headquarters based on official correspondence. Based on
the analysis of this information, we found that the current practice of performing operations in
a computing cloud shows various interpretations of the provisions in force.
First, police officers classify this activity as operational or procedural. We have also identified
a need for provisions that would allow a procedural authority to conduct a remote search
without the requirement to notify the purpose or scope of the activity.

2.2 The results of cooperation
Because of joint activities, we have achieved several objectives, including the
development

13 Uchwatla nr 181 Rady Ministréw z dnia 6 pazdziernika 2015 r. w sprawie "Programu przeciwdzialania
i zwalczania przestepczosci gospodarczej na lata 2015-2020" (2015),
http://isap.sejm.gov.pl/isap.nsf/download.xsp/WMP20150001069/0/M20151069.pdf, (24 May 2021)
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of proposed amendments to the Code of Criminal Procedure regarding remote searches of an
IT system. The proposed wording of the provision reads:

Article 236 b. [Remote search of IT system].

§ 1. A search may be extended by the data communications network to an IT
system located outside the place where the search began if reason to fear the obliteration
or loss of traces of the offence. Its scope may cover the content of the correspondence
sent by electronic means.

§ 2. If the act of extending the search cannot be carried out effectively on the
spot, part or all of the computer system shall be secured. The items secured shall be
returned immediately after being used as specified for the original search.

§ 3. Where traces of an offence are found within an IT system in an unspecified
location or outside the territory of the Republic of Poland, the data revealed within that
system may be copied as far as possible without compromising their integrity and
following procedures designed to avoid any modification of the system searched”.

We presented a proposal content of the above article in the report on implementing the
tasks set out in priority Number 19 of the "Programme for Preventing and Combating Economic
Crime for 2015-2020". The Cybercrime Bureau sent the developed materials to the Ministry of
the Interior and Administration for evaluation. The Ministry rejected sent proposals at the end
of 2020.

Thus, the above-presented way of ending the case did not solve the problem of legal
regulations in securing digital evidence from external servers or a cloud computing
environment. However, it is an excellent example of the influence of forensic science on legal
regulations. However, the problem will grow because of the popularity of cloud storage
services, and it is the subject of current discussions among representatives of Polish law
enforcement agencies.

2.3. The views of practitioners

To gather practitioners' views on law regulation, | surveyed acquiring and securing
digital evidence from cloud computing. | conducted the research in May 2021. The research
involved experienced officers from the Cybercrime Bureau and Departments, as well
as computer forensic experts and certified specialists in digital media examination from police
forensic laboratories. The conducted research has confirmed that representatives of national law
enforcement agencies are aware of the existing need for changes to the existing legal
regulations, both national and international. Practitioners see the need to create new regulations
to combat widely understood cybercrime, as well as a cross-border collection of digital
evidence, including that in cloud computing environments. Because of the broad scope of the
survey, this article will only present the responses related to legal regulations.
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Population and sampling

The criterion for selecting the sample for the research was professional affiliation and
the type of activities. Because of the specific nature of the research issues, | assumed
the target group would be computer forensic experts and certified specialists from Polish police
forensic laboratories and specialists from the Bureau/Departments for Combating Cybercrime.
For the research | invited one representative each from the Cybercrime Bureau of the National
Police Headquarters and from the Cybercrime Departments of the Provincial (Capital) Police
Headquarters, which have the greatest experience in fighting cybercrime. The second group of
invitees included computer forensic experts and certified specialists. This group comprised
representatives of the Central Forensic Laboratory of the Police and the subordinate forensic
laboratories  of  Provincial (Capital) Police Headquarters. Finally, 28
of the most experienced respondents took part in the survey.

Data collection

I conducted the survey after completing the seminar lectures devoted to the problem
of securing digital data from cloud computing, which I implemented in May 2021 at the Police
Academy in Szczytno. | conducted the lectures in a remote mode using the MS Teams platform,
as well as the survey.

Data validation

Survey validation related to assess questions for reliability. First, two different people
reviewed the survey. The first person's review was to assess whether the questions included
effectively captured the topic. | conducted the second review to uncover any errors in design to
ensure that the survey did not contain common errors, such as leading questions, confusing, or
double. | checked all the surveys received for completeness immediately after completing them.
Furthermore, | have revealed none missing answers.

2.3.1 Results of the survey
This section presents respondents' views on the need for regulatory changes to secure
digital evidence.

Demographics

Two groups of responders took part in the study: specialists from the
Bureau/Departments
for Combating Cybercrime N = 7 and computer forensic experts and certified specialists from
Polish police forensic laboratories N = 21. The vast majority of respondents surveyed
representatives from Bureau/Departments for Combating Cybercrime (100.0%, N = 7) and
representatives from the police forensic laboratories (90.48%, N = 19) are men. Women were
the other 9.52%, N = 2 of the surveyed representatives from forensic laboratories. | present the
results of demographics in Table 1.
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Table 1: Group of respondents.

Cybercrime Criminalistics Total
Gender
N % N % N %
Woman 0 0% 2 9.52% 2 7.14%
Man 7 100% 19 90.48% 26 92.86%

Received opinions

According to 19 people surveyed, a need to create new international legal instruments
designed to fight cybercrime in its broadest sense and to collect digital evidence across borders,
including cloud computing environments. Among surveyed 6 people are of a similar opinion,
but with less conviction. Only 3 people had no knowledge or opinion on the above issues.
Among the respondents, no persons gave negative answers (rather no/no). | present the above
information in Table 2.

Table 2: Opinion on the need for new international legal regulations.

Cybercrime Criminalistics Total
N % N % N %
1 Yes 5 71.4% 14 66.7% 19 67.9%
2 Rather 1 14.3% 5 23.8% 6 21.4%
yes
3 Don’t 1 14.3% 2 9.5% 3 10.7%
know /
Hard to
say
4  Total 7 100.0% 21 100.0% 28 100.0%

| asked respondents whether there is a need to change national legal regulations for
securing and acquiring digital evidence, including from cloud computing environments.
According to 23 persons taking part in the survey, changes to national legal regulations on
securing and getting digital evidence are necessary. 5 people had a similar opinion, however
with less conviction. Among the surveyed respondents, there were no persons who showed
a lack of knowledge/opinion (do not know/difficult to say) or gave negative answers (rather
not/no). | present the answers of the respondents in Table 3.
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Table 3: Opinion on the need for new national legal regulations.

Cybercrime Criminalistics Total
N % N % N %
1 Yes 6 85.7% 17 81% 23 82.1%
2 Rather 1 14.3% 4 19% 5 17.9%
yes
3 Total 7 100.0% 21 100.0% 28 100.0%

The next question concerned the institution of remote searches for an IT system.
According to 19 persons taking part in the survey, a change in the Polish legal regulations
concerning the institution of a search of an IT system, which would enable remote searches via
the Internet, would contribute to the improvement of activities related to acquiring and securing
digital evidence. A similar opinion had 8 people, however with less conviction. Among the
surveyed respondents, there were no persons who showed a lack of knowledge/opinion (do not
know/difficult to say). Only 1 person gave a negative answer. | present the answers
of the respondents in Table 4.

Table 4: Opinion on the usability of the institution of remote search.

Cybercrime Criminalistics Total
N % N % N %
1  Yes 6 85.7% 13 61,9% 19 67.8%
2  Rather 1 14.3% 7 33.3% 8 28.6%
yes
3 Rather 0 0% 1 4.8% 1 3.6%
no
4  Total 7 100.0% 21 100.0% 28 100.0%

4. \Weaknesses

The article presents an excerpt from a study carried out in a broader scope than this
article. I conducted the mentioned survey among the most experienced representatives of the
Polish police who deal with combating cybercrime and examining digital evidence. | omitted
the statistical analysis of the survey results because of the lack of a representative character.
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5. Conclusions

Criminal procedural law gives criminalistics possibilities to act, which "returns
the favour" by developing methods for carrying out procedural activities. Simultaneously,
procedural regulations limit interference in civil liberties and show the forms of obtaining and
preserving evidence. The criminal procedure thus sets limits for apply of forensic science
methods!4,

The dynamic development of information technology has meant that computer forensics
experts have the tools to secure digital evidence in remote locations, on external servers and in
cloud computing environments. However, the legal basis for such actions, which may violate
the rule of law requiring to act strictly wunder the applicable provisions
of law, remains a matter of debate. Therefore, the Polish criminal procedure needs to change.
It's necessary to establish a remote search for an IT system. This will allow for effective
protection of digital evidence and thus prosecute cybercrime perpetrators.

5.1 Future work

There is an ongoing discussion in the Polish computer forensic community about
the legal options for securing digital evidence on external servers or in cloud computing.
Our superiors also acknowledged the problem. This allows us to assume that further, they will
carry activities out in this direction. We should direct the work described above at changing
Polish legal regulations regarding the institution of the remote search for an information system.
The legislator must adjust the existing legal regulations to the dynamically changing reality, in
which digital information is becoming increasingly important. It is also worth considering
preparing a comparative analysis of the legal provisions of other countries that address the
institute of remote search.

14 G. Kedzierska, ,,Kryminalistyka w systemie nauk” in Kryminalistyka. Wybrane zagadnienia technikia,
ed. Grazyna Kedzierska and Wlodzimierz Kedzierski (Szczytno: Wyzsza Szkota Policji w Szczytnie, 2011),
24.
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Annotation

The article discusses the current problems of investigating serial using the work of the police in
Israel, Latvia and other countries, in particular, in solving property crimes using the method of
forensic intelligence. The work includes the collecting, processing and research of forensic data
obtained at crime scenes to identify the connection between them and their possible use in solving
serial crimes. The article studies the matter of the expediency of using national databases in the
process of operation, allowing to analyze and apply the information received by forensic specialists
at the places of on-site inspection, to identify the connection between similar crimes on the basis
of the available data obtained from the forensic departments of neighboring districts, cities and
regions, and nearby countries as well.

Key words
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Introduction

Legal forensics traditionally includes the detection, collection, analysis and interpretation
of fingerprints, shoeprints and DNA for the recovery and investigation of crimes, which assists in
revealing suspects and the exoneration of innocent people.

In most cases, forensic experts collect this data during the crime scene and then enter it into
databases so that the police, legal authorities, and security agencies can understand the nature of
the crime.

The data collected and studied by forensic experts is called forensic data and is usually
researched, analyzed and presented on an individual basis, both to the investigating authorities and
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in criminal proceedings. The use of forensic data on an individual basis can lead to the loss of
strategic intelligence information, as well as the lack of detection of serial crimes.

It is known that about five percent of all forensic data actually goes to court for review,
which means that there is a large amount of forensic data that is rarely used or not used by the pre-
trial investigation authorities?.

Thus, on the one hand, the forensic units involved in the investigation of crimes have a
large amount of forensic data (such as the time and place of the crime, similar methods and traces
of hacking, similar shoeprints, identical DNA profile, fingerprint or the use of the same weapon,
found in different crimes), collected from crime scenes (hereinafter referred to as C.S) and studies
of various objects, and on the other hand, investigative authorities that do not have the ability to
process and analyze this data or use it to identify and investigate serial crimes.

The purpose of this article is to review methods of using and applying the available forensic
data for intelligence and analytical purposes to detect and prevent serial crimes, and also to
emphasize the importance of professional dialogue between related departments of security
agencies.

Property crimes have significant impact on society through their impact on the lives of
victims. Home burglaries, as well as private property, drastically reduce personal security, affect
the peace of mind and well-being of citizens?. The social costs of property crimes are often
underrepresented and valued only by the value of damaged and stolen property; however, the
psychological and emotional costs of crime victims can be much higher®.

It is a well-known fact that most of the criminals commit illegal acts repeatedly. Relying
on the concept of criminal recidivism and supervision, it should be noted that a small minority of
offenders in certain areas commit the majority of criminal offenses®.

According to a study carried out by the US Department of Justice, a "successful” burglar
commits an average of 38 crimes per year, without including other types of crimes committed
additionally®. Thus, arresting one criminal can significantly reduce burglaries and help prevent
other potential crimes.

1 Forensic intelligence for crime prevention. https://www.uts.edu.au/research-and-teaching/our-research/data-
science/our-research/forensic-intelligence-crime-prevention.

2 Burrows, J. and Tarling, R. (1987) “The Investigation of Crime in England and Wales”, British Journal of
Criminology, Vol. 27, pp. 229-251.

3 Mauire, M. and Bennett, T. (1982) Burglary in a dwelling. London: Heinemann.

4 Ratcliffe, J. 2007. Integrated intelligence and crime analysis: enhanced information management for law
enforcement leaders. Edited by U.S. Department of Justice. Washington, DC: Police Foundation.

5 Ashikhmin, S., S. Berdine, M. Morrissey, and G. LaBerge. 2008. Effectiveness and cost efficiency of DNA evidence
in volume crime Denver, Colorado, site summary. Denver, CO: Denver District Attorney’s Office & Denver Police
Department Laboratory Bureau. https://www.denverda.org/wp-content/uploads/news-release/2008/Burglary-
DNA-Project-local-and-natl-release.pdf
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By targeting police actions to a specific task or group of individuals, it is possible to
dramatically reduce the number of offenses and significantly affect the overall crime rate.

According to the results of studies carried out in 43 police units in the UK, the removal of
footprints at crime scenes, in comparison with other seized objects, is inconsistent and ranges

from 1.8% to 19.1%, while the removal of handprints ranges from 9.3% to 32.9%°. The
situation is similar in police in other countries, for example, in Russia, where in the total volume
of all inspections of crime scenes, shoeprints are about 20%, and handprints are about 33%/.

Although footprints are one of the most common pieces of evidence left behind at crime
scenes, studies have shown that they have a 30% chance of being found in burglaries®. Based on
the above studies, we can make a conclusion about the unused potential of shoeprints at crime
scenes as material evidence in a pre-trial investigation.

For the rational use of forensic data during the pre-trial investigation and the provision of
additional intelligence information, scientists, together with law enforcement agencies, have
recently begun to introduce the method of forensic intelligence into their work. Its main principles
are the use of forensic data in order to identify the relationship between them (for example, an
investigator can connect crime A to crime B based on a unique hacking method and additionally
connect crime B to crime C based on a similar set of footprints). By recording and analyzing
forensic data, an investigator can get a full picture of these crimes, make the connection between
crimes and connect criminals with crimes®.

Police departments in many countries, realizing the importance of resolving the issue,
combating and countering crime, in particular serial crimes, such as the distribution of drugs,
violent and property crimes (for example, burglary, arson), began to approve at the legislative level
and introduce into practice the concept of intelligence units. The tasks include not only providing
the immediate information, but also understanding the patterns and functioning of the criminal
environment.

Thus, in 2016, a conceptual model has been implemented by the state police of Latvia,
which includes the development of a criminal intelligence model°. As defined in the concept, one

6 Zhang L., Allinson N. Automatic Shoeprint Retrieval System for use in Forensic Investigations, Proceedings of the
2005 UK Workshop on Computational Intelligence. 2005. P. 137.
https://www.researchgate.net/publication/290800764 _Automatic_shoeprint_
retrieval_system_for_use_in_forensic_investigations.

" YTOYHEHHBIH rOJI0BOI OTYET O X0 peann3aluy U oreHke 3pPeKTHBHOCTH rocyAapcTBEHHOM nporpamMmal 3a 2019
rog, MBJI Poccun crp. 28 https://mea.pd/Deljatelnost/gosprogram/Gosprogramma/otyetr o0 XoJe peau3aiuu
nporpamMmsl 2019 .

8 Alexandre, G. (1996). Computerized classification of the shoeprints of burglars’ soles. Forensic Science
International, 82(1), 59-65. doi:10.1016/0379-0738(96)01967-6.

® Forensic Intelligence and Its Application in Public Safety, Legal Desire Media 2020.
https://legaldesire.com/forensic-intelligence-and-its-application-in-public-safety/

10 Ministru kabineta rikojums Nr. 248 Riga 2016. gada 6. aprilt (prot. Nr. 16 21. §). Par Valsts policijas attistibas
koncepciju. https://likumi.lv/ta/id/281390-par-valsts-policijas-attistibas-koncepciju
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of the goals of criminal intelligence is to improve the unified system of processing and exchanging
information for criminal intelligence and the development of infrastructure; strategic assessment
of the situation, which identifies and evaluates long-term problems, trends in the development of
crime; development of a target profile, in which early detection of individual criminals or criminal
groups is ensured, which serves as the basis for setting a further tactical goal. One of the main
tasks of this model is a more effective and focused struggle against criminal activity (especially
with organized crime, transnational crime, as well as serious and extremely serious crimes) both
in Latvia and abroad.

Thus, we can see that the approved development concept of the criminal intelligence in
Latvia, in its main characteristics, such as exchange of information, strategic assessment of the
situation, development of a target profile, is in many ways similar to the principles of forensic
intelligence.

The US Department of Justice has also issued a recommendation for using forensic
intelligence to fight serial and organized violent crimes. This recommendation states, "Including
forensic evidence into the intelligence process is the next step in the evolution towards the
reduction, suppression and prevention of violent crimes"!!,

The forensic intelligence approach combines isolated "storages" of information and
forensic data into a single dataset from which repeating crimes can be early connected through
forensic and other data associations such as situational information (location and time of the crime,
etc.).

In the Israeli National Police, the main intelligence department is responsible for collecting
and processing intelligence information related to fighting crime and terrorist acts. By order of the
General Staff of the Israeli police, the main intelligence department must collect, analyze and pass
intelligence information to the police units, as well as cooperate with other departments and
divisions of the police!?.

Thus, the intelligence department and the forensic department of the lIsraeli police
exchange information to jointly fight against crime.

An experiment conducted in Swiss intelligence units using a common database to detect
serious crimes revealed that 38% of serial crimes are initially detected using forensic data (given
the current state of the databases at the time of the study), mainly by DNA profile and footprints.
As a result of the study, it was revealed that shoeprints and DNA profiles are more common when
detecting a series of burglary crimes, and situational information when detecting a series of robbery
and fraudulent crimes.

11 Basia E. Lopez, Jonathan G. McGrath, Veronica G. Taylor Using Forensic Intelligence To Combat Serial and
Organized Violent Crimes, NIJ, October 2020. https://nij.ojp.gov/topics/articles/using-forensic-intelligence-
combat-serial-and-organized-violent-crimes

12 TIpukas ['maBaoro ympasieHus monuiuu U3pansst, OTaen pasBeaku- meian U CTpykrypa, mpukas Ne 02.04.14 or
14.11.17 rona Honuius Uspauns. (Ha Uspure) https://www.police.gov.il/menifa/01.02.04.14_1.pdf
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It is worth noting that there is a direct connection between detecting coincidences with the
time elapsed since the crime was committed, so more than 63% of coincidences related to
situational information are recorded within the first week after the crime was committed and 80%
within the first 3 weeks. For comparison, 96% of coincidences associated with DNA, 69% of
coincidences with shoeprints, and 55% of coincidences connected with an image (identification
by photo and video data) are recorded more than 3 weeks after the incident.

This result indicates that a significant part of crime connections discovered with DNA and
shoeprints will not be detected using situational information®3.

One of the first steps in the use of forensic data for intelligence purposes by the Israeli
police was the use of the automatic fingerprint identification system (AFIS) to solve serial property
crimes (burglaries). A connection was found between unsolved crimes committed during a year
by identifying hidden fingerprints and palm prints from the same source, fingerprints left at crime
scenes were connected with more than 20 cases.

The data collected on the basis of the AFIS identification showed that we are talking about
the same person. Based on the data obtained, an analysis of the behavior of the offender was carried
out, and he was caught red-handed in an attempt to break into an apartment4,

Discussion and result.

As an analysis of the specialized literature and police practice in many countries shows,
most burglary criminals use gloves and masks in order not to leave their fingerprints and not to be
caught by security cameras. However, in many cases of C.S shoeprints can be found.

Shoeprints, like other forensic information, make it possible to identify and combine a
series of crimes, especially in the case of theft, but unlike fingerprints and DNA, the likelihood of
finding shoeprints at crime scenes is very high.

Thus, based on the practical experience of the Latvian police, footprints made it possible
to combine even rather different crimes, for example, theft and violent robbery, which were
committed by the same people. As a result, it was possible to combine and solve several series of
crimes, ranging from two or three episodes to more than a dozen. Moreover, such episodes were
scattered both over a fairly long period of time - almost a year, and geographically - at a distance
of one hundred or more kilometers from one another. It is important to note that the Latvian police
do not have an automated program for recording and checking the databases of shoeprints, all
checks are carried out by employees of the expert service®,

13 Rossy, Q., loset, S., Dessimoz, D., & Ribaux, O. (2013). Integrating forensic information in a crime intelligence
database. Forensic Science International, 230(1-3), 137-146. doi:10.1016/j.forsciint.2012.10.010

14 Hefetz, 1., Liptz, Y., Vaturi, S., & Attias, D. (2016). Use of AFIS for linking scenes of crime. Forensic Science
International, 262, e25-e27. doi:10.1016/j.forsciint.2016.03.003

15 Hapxkesuric 3., BO3MOXHOCTH HCIIOJB30BaHUS CJICOB OOyBH, OOHAPYKEHHBIX BO BpPEMS OCMOTpa MECT
MPOMCIICCTBHUS, I pacKpeITus npectymicanii. Cyaeonas Dxcrneprusa begopycu 2018. - Ne 1. - C. 26-30.
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The shoeprints can be used to connect not only a specific criminal with a specific crime
scene, but also, if a series of shoeprints are found at several crime scenes, they can also be
connected together.

When processing and analyzing the received information, as well as using modern tracking
tools, it is possible to identify the relationship in the behavior of the offender, which will help in
solving crimes and catching the criminal.

Realizing the importance of applying and using received information during the seizure of
shoeprints, the Israeli police are developing a system for matching and comparing images of
shoeprints received during C.S with shoeprints in a data collection in order to identify the
connection between crime scenes.

Each new shoeprints image received during C.S must be entered into this data collection
and compared with all available images for matches, even in the absence of a specific suspect. In
the case of match a forensic specialist conducts a preliminary analysis of data, such as the place
and time of the crime, the method of committing the crime, after which the processed initial data
is passed to the intelligence department for further processing and analysis.

For example, while testing the system in practice, a series of 9 matches of images of
shoeprints seized during C.S connected with burglary was revealed. The places of the coincidences
were identified both at close and long distances from each other, in a period of time up to three
months (Fig. 1).

According to the analysis of the received forensic data, the criminal was caught by the
police at the place of another burglary.
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Conclusions

Forensic data received during C.S, such as DNA, fingerprints, firearms, shoeprints, special
hacking or incident methods, as well as geographic location, can provide the investigator with
information to identify and further investigate serial crimes.

For the effective implementation and application of the forensic intelligence method, this
study has identified and suggested:

1. The need to develop direct cooperation and dialogue between related departments and law
enforcement authorities.

2. Creation of an analytical unit, which is a part of the forensic department, for the processing
and analysis of forensic information, for its more effective use.

3. Using nationwide databases (fingerprints, DNA, shoeprints), as well as data from
neighboring countries to detect and fight serial crimes, taking into account the
development of transnational crime in general and in the Baltics in particular.

In conclusion, we can say that the use of the forensic intelligence method for analyzing
forensic data when solving serial crimes, in particular serial burglaries, can bring forensic science
to a new level of fighting crime, will make it possible to use most of the forensic data available in
the pre-trial investigation bodies to understand the state of crime in general and the fight against
it.
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SUMMARY

This case study is on an identification process of skeletal remains found in a forest. Forensic
pathology and anthropology were used along with data mining and classic police investigation
techniques, like inquiry and questioning. Only two days after the recovery of the remains, a
scientifically sound personal identification could be established without using the expensive
and time-consuming DNA analysis. The human remains could be buried with his own name on
the gravestone.

KEYWORDS
anthropology, forensic pathology, identification, investigation, missing person, radiology, CT
scan.

1. Introduction

According to the Interpol DVI Guide, there are three primary methods to identify an
unknown body: genetics (DNA analysis), ridgeology (fingerprints, palmprints, sole prints), and
odontology (dental records). Everything else is considered secondary identifiers, like
anthropologic features, medical findings, scars, and tattoos, belongings.! Sometimes it is

! Interpol DVI Guide. URL:
https://www.interpol.int/content/download/589/file/18Y 1344%20E%20DV1 Guide.pdf?inLanguage=eng-GB
(2021. 05. 27.)
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possible to establish identification based solely on secondary identifiers. In this study, such a
case is presented.

In 04. 16. 2013, at noon, a forestry worker reported to the police on the 112 emergency
phone number that he and his co-workers had found bones in the forest, which seemed to be
human remains. The police headquarters of the nearest town, Pécs, had sent a crime scene
investigator team to the scene: an investigator, a crime scene analyst, and a forensic pathologist.

2. The Scene Recovery

The scene was around a 500-meter distance from a single-lane asphalt road, in the forest,
with lush undergrowth. Bones and clothes were recovered from an approximately 200 x 200-
meter square area with a karst sinkhole in the middle. In total, one skull (cranium), one lower
jaw (mandibula), 5 cervical vertebrae, 11 dorsal vertebrae, 5 lumbar vertebrae, 1-1 right and
left scapulae, 1-1 right and left clavicle, 9 right ribs, 10 left ribs, sacrum, both ilium, right femur,
right tibia, right and left fibula, and a long, untreated fingernail were found. A pair of blue jeans,
a blue and white striped short-sleeved shirt, and a boot also were found. The boot was 39 size
(EU) and the shirt also was 39 size. The inner label of the shirt had the name ,,T. F.” handwritten
with a permanent marker, and a 4x1 cm sticker with the printed name ,,T. F.” and the number
3671.2

According to the Hungarian Health Act (1997:CLIV. tv.), administrative proceedings
must be instituted for every unknown corpse, and the death case shall be treated as an unnatural
death, which requires a police investigation. After the scene recovery and documentation, the
forensic pathologist had examined the skeletal remains.

3. The Findings of the Forensic Pathologist

The bones were almost completely free of soft tissue, with only the lumbar vertebrae 4
and 5 still to be found, which attached these vertebrae to the sacrum. Both the right scapula and
the right clavicle were still in contact with a few dried articular ligaments. Traces of animal
chews were visible on the bones, with no vital signs, which indicates post mortem injuries.
Examination of these exposed bone surfaces did not yet show significant post-mortem bone
tissue rarification, and little weight loss was observed on the bones. There was no abrasion on
the surfaces, and in the medullary cavity of the long tubular bones had not yet been found soil.
In the cavity of the skull, there was a handful of briskly moving nymphs.

2 Angyal Miklos: Forensic Methods for Identifying Unidentified Bodies. Ph.D. Dissertation. Pécs, 2014. 75. p. (In
Hungarian. Ismeretlen személyazonossagu holttestek kriminalisztikai és szakért6i azonositésa)
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The skull, based on its morphology, was masculine, with coarse muscle attachments,
pronounced protuberances, and male-sized mastoid processes. The pelvic bone was also
distinctly masculine featured.

On the back of the skull, on the back of the right parietal, there were 2 pieces of bone
tissue with a diameter of 5 mm that protruded a few mm. On the middle of the right zygomatic
bone, a crash fracture was found, which already showed bone consolidation. On the nasal bone,
and the right frontal process of the maxilla, a significant, rough crash of a few millimeters wide
was observed, which may have caused a characteristic deformation of the nose. This crash also
seemed to be an outcome of a previous fracture. The nasal septum showed a pronounced left
oblique. On the right side of the jawbone, between the ramus and body, there was a rough
malunion, the angle widened significantly, as a trace of a previous injury. On the opposite side,
at the jaw joint, both the condyle and the fossa also had significant deformation, with bone
tissue deposits and effects of joint degeneration. These previous injuries to the skull raise the
possibility of severe, multiple skull trauma that occurred months, or even years earlier before
death. However, no trace of medical interventions was found.

Observing the long tubular bones, the relatively intact left humerus was 32.1 cm long,
and the also relatively intact right femur was 42.7 cm long. Based on this, the person could have
a body length of 165-167 cm (+/- 3 cm). Based on the tendon connection surfaces on the tubular
bones, significant muscle mass is not likely.

The found bones may be from the same person, who was male, older than 45 years, 165-
168 cm tall, thin in stature. He suffered multiple head injuries in his life, months or years before
his death. There was no ,,fresh” injury on the bones which could indicate the cause of death. So
there was nothing on the bones to suggest violent death. There was not any bloodstain on the
shirt or the pair of jeans, and both seemed to be intact.

4. The Data Mining

After the scene investigation and the examination by the forensic pathologist, the
databases were checked. There was no missing person with the name of ,,T. F.” in the database,
and also there was no other missing person with the estimated age, body height, and body stature
of the skeletal remains. It is worth noting the family name ,,T.” is moderately common in
Hungary, the ,,F.” is a common first name. Secondly, the general databases were checked for
the name ,,T. F.”, anybody under 45 years old was filtered. The candidate list was reduced to
approximately 12 people and ranked by relevancy: home address, place of birth should be Pécs
or nearby towns or villages. Some of the candidates were called by phone, they were alive.

On the other hand, a second investigative hypothesis was also tested. The name mark
on the inner label of clothes is typical and common in many nursing homes, hospice houses,
and sanatoriums. So official inquiries were sent to the nursing homes of Pécs town and the
surrounding district. One nursing home sent back the information of a former patient, named
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»1.F.”, who was deceased one and half years before. His belongings, including every clothes,
were taken away by his daughter.

5. The Questioning

The next day after the recovery of the skeletal remains, the investigator and the crime
scene analyst visited the daughter, a resident of Pécs. She was questioned about her father and
the clothes of her father. She stated that her father died in the November of the previous year,
and the body was cremated. His every clothes were donated to the ,,Tamasz”, a homeless
support foundation of Pécs. This information led the police to form a new hypothesis: the
skeletal remains belonged to a local homeless.

On the next day, the crime scene analyst and the forensic pathologist visited the
,,Tamasz” foundation, and inquired about a male, aged 40-50, with 165-167 cm body height,
slim body, and expressed characteristic deformation of his nose and-or face. Slowly some
employees of the foundation started to remember a homeless, named ,,K. F.” (,,F” is the same
common first name, by the way). ,,K. F.” had epilepsy, but he also drank pretty much. When he
drank, he often got an epileptic march, fell, and hit his face.

The employees also stated that ,,K. F.” had not been seen for at least a year. Previously,
he visited the foundation at least once per month, to got monthly financial support. However,
his missing was not reported to the police or any other authority. In addition, the foundation has
no records of donated clothes.

6. The Medical Records

Knowing the personal data of ,,K. F.”, the forensic pathologist and the crime scene
analyst visited the Clinic Centre of the University of Pécs. ,,K. F”’ had accurate and detailed
medical records there, including X-ray and CT-scan images.

Comparing the found cranium and the CT-scan images of ,K. F.”, the forensic
pathologist was able to establish personal identification. The several healed fractures on the
facial bones were extremely characteristic and unique.®

3 Angyal, Miklos: Interdisciplinary Analysis of Databases of Missing Persons and Unidentified Bodies -
Suggestions for Increasing the Personal Identification Rate. Rend6rségi Tanulmanyok 2020/1. 50-93. (In
Hungarian. Az eltlintként korozott személyek és az azonositatlan holttestek adatbézisainak interdiszciplinaris
elemzése — Javaslatok a kérdéskort érint személyazonositasi rata noveléséhez)
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7. Closing the Case

No crime implied data were found during the questioning and data gathering at the
homeless shelter of the foundation. No suspicious marks or traces of a crime were found on any
of the bones, neither the clothes. Therefore the case was closed as an administrative case.

As the person's relatives could not be found during the administrative investigation, his
funeral was provided by the municipality of Pécs.

8. Lessons We Learned

Without expensive and time-consuming DNA analysis, an established identification was
possible by anthropologic features only, made the skeletal remains to get back his name and
provide him a funeral with a gravestone, and his own name on that gravestone. Only on the
third day after the discovery and recovery.
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AHHOTaAUUSA

B nHaydHOW cTaTthe paccMaTpUBAETCS PEUIEHHWE BOIPOCOB, OXBATHIBAEMBIX B HAYYHOM CTaThe,
obecrieunBaercst Oiarogapsi KOMILUIEKCHOMY TMOJIXO0AY K MCCIEAOBAaHUIO MAaTEpPHAJIOB M BEIECTB B
KPUMHUHAIACTUKE C YYETOM COBPEMEHHBIX TIOCTUKEHUH YTOJIOBHO-TIPOLIECCYAIbHON HAYKH, TEXHUKH
Y IOTPEOHOCTEH MPAKTHKU.
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Anannotation

The scientific article discusses the solution to the issues covered in the scientific article, provided
thanks to an integrated approach to the study of materials and substances in forensic science, taking
into account the modern achievements of criminal procedural science, technology and the needs of
practice.

Key words
evidence, forensics, process, conclusions, systematization, methodology, classification,
identification, subject, criminal procedural law, object.

CoBpeMeHHBIN O3Tall pa3BUTUS HalIero oOOLIeCTBa XapaKTepU3yeTcsl paguKalbHBIMU
SKOHOMHMYECKUMHU pedopmamu U neMokparusanuei obmectBa. [Ipouecc cos3nanus mpaBoOBOTO
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roCyJapcTBa COMPOBOXAACTCSI HE TOJBKO IOJIOKUTEIBHBIMUA, HO M HETAaTUBHBIMU COLUAIBLHBIMU
SBIICHUSIMU, OTHUMH U3 KOTOPBIX ABJISIOTCA MHGISIMA, Oe3padoTuiia, majeHue >KU3HEHHOTO YPOBHS,
POCT IPECTYHHOCTH M T.H., 110 CYIIECTBY TOpMO3sliue pa3BuTHe pedopm. Poct mpecrymHocTH,
0COOEHHO TaKMUX TSDKKHMX IPOSIBJICHUN KaK TEppOpHU3M, SKCTPEMM3M, yOuiicTBa, rpadexu, pazoou
CIOCOOCTBYET HAPACTAHUIO COLIMATIBHOM HANPS)KEHHOCTH, YTO CO31aeT OJI1aronpHUsITHIE YCIOBHS 1T
BO3HUKHOBEHUS Pa3IMUHBIX (JOPM OPraHN30BaHHOM MPECTYITHOCTH.

VYka3pIBasi Ha HEOOXOJUMOCTh yCHIIeHHUsI O0pbOBI ¢ pecTynHocThIo, En Gacer - Ilpesunent
Pecnyonuku Kazaxcran H.A.Hazap0OaeB otmeTni: «YcTaHOBUTH a0COJTIOTHOE BEPXOBEHCTBO 3aKOHA
U 3alIUTUTh 3aKOHOMOCIYIIHBIX IpaKAaH OT IMpecTynHocTU. HampoTuB, NPUMEHMTH BCIO CUILY
BJIACTH M 3aKOHA K TeM, KTO oOecreunBaeT cebe Oe30eaHOe CyIeCTBOBAaHHE MPOTHBO3AKOHHBIM
myrem» [1, c. 3].

1. Peann3anuss  3TOH  yCTAaHOBKM  HAampsMyl0  CBsi3aHa € JEATEIbHOCTHIO
[IPAaBOOXPAHUTEIbHBIX OpraHoB. [IpakTuka yOeoUTENbHO CBUIETEIBCTBYET O TOM, 4YTO
3¢ GEeKTUBHOCTh NMPABOOXPAHUTENIBHON JESITEIbHOCTH U TaKoM ee BakHOHl cdepbl, kak Ooprba ¢
IIPECTYIHOCTHIO, BO MHOIOM 3aBUCUT OT Kau€CTBEHHOT'O COCTOSIHHUS CPEACTB U METOJIOB AITOMU
NESITEIbBHOCTH, COBPEMEHHBIX BO3MOXKHOCTEH BBISIBICHHUS M  PACKPBITUS  IMPECTYIUICHUH,
BOOPY)XCHHOCTH OPraHOB, OCYHICCTBISIOMMX (YHKIMH YroJOBHOTO TpecienoBanus. Yem
COBEpIIEHHEE 3TU CPEJCTBAa U METOJbI, T.€. YeM B OOJbIIEH Mepe OHM HCIOJIb3YIOT HOBEWIINE
TEXHOJIOTUH, TeM 3PPEeKTUBHEE PEIIAIOTCS 3aaul MPEAYNPEKICHUS U PACKPBITUS NPECTYIIICHUH.
[TosTOMy OAHMM U3 INIAaBHBIX HAIIPABICHUN JabHEUIIIEr0 COBEPIICHCTBOBAHUS TEOPUU U IPAKTUKU
060pbOBl C HPECTYMHOCTBIO ClEAYyeT NMPU3HATh IIMPOKOE MCIOJIb30BaHME JOCTH)KEHHM Hay4yHO-
TEXHUYECKOI'0 Iporpecca.

Kak moxasbiBaetr cratuctuka 3a 2016-2020 r. r. B Pecny6nuke Kazaxcran moarBepxaaer
(akT coxpaHEeHHs BBICOKOTO YPOBHS 00111ell KpUMUHOTEHHONW 00CTaHOBKH, YTO B CBOIO OYepeb, 110
JAHHBIM ~ COLIMOJIOTMYECKHUX MCCIEI0BAaHUM, TOBBICUJIO YpPOBEHb TEPIUMOCTH TpaxaaH K
MpecTynHbIM MNpaBoHapyuieHusM. bonee 30% mnoTepneBmMX He oOpamlaroTCs 3a IMOMOIIBIO B
IIPaBOOXPAHUTENIbHbIE OPraHbl.

CratucTuyeckas pacKpblBa€MOCTh HEKOTOPBIX BUAOB MPECTYIUIEHUMH MO  JIMHUHU
KpuMHHaJIbHOU nosnuuu B 2016 . cocraBuna 41,4 npoueHTa, 4To Ha 8,2 MPOLIEHTA BBIIIE, YEM 3a
aHAJIOTMYHBIA TEepUOoJ MPOLUIOro roja. IJTO MPOU30ILI0, Ojarogaps pPacKpbBITUIO TaKHX
NPECTYIUIGHUH Kak yrnoTpeOjeHue, XpaHEHHE M HE3aKOHHBI 00OpPOT HApKOTUYECKUX CPE/ICTB.
bonbiie crano yOuiicTB ¢ mokymeHuem Ha 1,5 mporeHta, (akToB 3aBiaJeHUs] TPaHCIOPTHBIMU
cpeacTBamMu 0e3 11enu XuleHus Ha 21,5 npolieHTa u npecTyIuIeHui 1o TMHUYA HapKOMaHUH 0e3 yueTa
crathu 259 vactu 1 - Ha 20,6 mpoiieHTa.

B cBsa3u ¢ HaOmrogaeMol B MoOCieqHUE TOAbl TEHACHIMEW CHUKEHHUS POJH JIMYHOCTHBIX
JI0Ka3aTeNbCTB, T.€. MOKa3aHUH BCEX KaTeropuil JIHIl, y4acTBYIOIIUX B PACCIIEJOBAHUH, CBA3aHHBIX C
4acThIM OTKa30M B CYJI€ OT JIaHHBIX B XOZ€ CJIEJICTBUS NOKA3aHUI CYIIECTBEHHO BO3POCIIO 3HAUEHHE
BELIECTBEHHBIX JI0OKA3aTENbCTB. JTO, KOHEYHO, HE O3HAa4aeT NPUHLIMINAIBHOW NEPEOLEHKU B
mporecce JIOKa3blBaHUS POJIM «HEMBIX CBUJETENEH», HO B TO JK€ BPEeMs BBIJBUTACT 3a/ady
M3BJICYEHHS] MaKCUMyMa cojiep Kallleiicsi B HUX JT0Ka3aTeJIbCTBEHHON MH(OpPMAaILUU, YTO BO3MOXKHO
JUIIb TIpU JajbHEHIIeM pa3BUTUM HAyYHBIX OCHOB W PACIIMPEHHUU HCIOJIb30BAHUSA HAy4HO-
TEXHUYECKUX JOCTHKEHHH Kak Oa3bl COBEpPUICHCTBOBAHUS JEATEIBHOCTH 10 BBISBICHUIO H
PACKPBITHIO MPECTYIICHUM.

Heo0xoauMoCTh IMOCTOSIHHOTO pa3BUTUS M COBEPIICHCTBOBaHMS CYAEOHBIX OSKCIIEPTHU3,
00yCJIOBJIEHHAsI 3alpOCaMM CIIEJCTBEHHOM M CyJneOHOM MpakTHKH TpeOyeT pacIIMpeHHs Kpyra
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O00BEKTOB, BHEIPEHUS COBPEMEHHBIX METOJOB HccienoBaHus. Haubonee xapakTepHbI Takue
TEHACHLIUHU U1 KPUMUHAIUCTUYECKOHN SKCIIEPTU3bl MAaTEPUAJIOB U BELIECTB.

BersiBnenue, ¢ukcanus cOBpeMEHHBIMH TEXHMUYECKHMMH CPEICTBAMHU IPU3HAKOB M CJEJOB
IIPECTYIHBIX JCUCTBUM, X HCCIIEI0BAaHUE HA OCHOBE CIIELIMAIbHBIX HAyYHBIX 3HAHUM, I0CIIEYIOLIEEe
UCIIOJIb30BaHUE IMOIYYECHHBIX BBIBOJOB B XOJE JOKA3BIBAHHWS BHUHBI KOHKPETHBIX JIMI[ B IIPOLIECCE
paccieloBaHHs IO YTOJIOBHBIM Ji€laM 3HAa4YMTEIbHO OOJIEryaroT JOCTHIKEHHE OCHOBHBIX 3ajay
YTOJIOBHOT'O CYJOIPOU3BOJICTBA.

OpnHako COBpEMEHHBIN YPOBEHb Pa3BUTUSI KpUMUHAINCTUYECKON IKCIIEPTU3BI MAaTEPUAJIOB U
BEIIECTB, KPUTEPHEM, KOTOPOTO SBISAETCS HPPEKTHBHOCTh PEIICHUS HACHTH(PHUKALMOHHBIX U
CUTYallUOHHBIX 33J]ad, HE COOTBETCTBYET 3ampocaM CyAeOHO-CIEICTBEHHON MPAaKTUKH. AHaIu3
CTaTUCTHUYECKUX JaHHbIX 3a 2016 -2020 r. r. nokasai, 4To KOJIMYECTBO FIKCIEPTU3 110 UCCIIEOBAHUIO
MaTepHaIOB U BELIECTB C KOHEUHOM 11E€IbI0 YCTAHOBJICHMSI LIEJIOT0 10 YaCTH MIIM (PaKTa KOHTAKTHOI'O
B3aMMOJEHCTBUS COCTABIIAET 22 - 25 NPOLIEHTOB, a 10JI1 DKCIEPTU3, B KOTOPBIX YKa3aHHbIE BOIIPOCHI
peleHbl B KaTeropuueckoit hopme - He 6osiee 3 MPOLEHTOB.

CrnoxuBIIasicss cUTyanusi OOBSICHSACTCS HEOOXOAMMOCTBIO aHAIW3a W CHCTEeMaTHU3aluu
CYLIECTBYIOILIETO AMIMPUYECKOT0 MaTepuaja B LEIIX COBEpIICHCTBOBAHUS HUMEIOUIUXCA U
(GbOopMHpPOBaHHS HOBBIX TEOPETUUYECKUX, METOIMYECKUX U OPraHU3alMOHHBIX OCHOB 3TOTO
HaIPaBJIEHUS HKCIIEPTHOIO MCCIIET0BaHUS.

IIpu paccienoBaHMM [JeJ  pa3iM4YHBIX KAaTErOpUM MCIOJB3YETCs J0KAa3aTelIbCTBEHHAsS
uHopMalus, 3aKJII0YEHHas B cie/laX - OCTaTKax BEIECTB, TAKUX KaK JIAKOKPACOUHbIE MaTepHallbl,
BOJIOKHAa, HE(QTENpOAYyKThl, IOYBa W JAp., OOpa30BaHHBIX B pe3ylbTaTe MEXaHHMYECKUX
B3aUMOJICHCTBUM pa3lWYHbIX OOBEKTOB MEXIy co00OH M ¢ MarepuaabHOH 0OCTaHOBKOM
IIPECTYIUICHUS.

1.1.1 BemectBo crnena, Kak BaKHEHIIee M BecbMa CHEHU(PUUYECKOE BEUIECTBEHHOE
JI0Ka3aTeNIbCTBO, PUOOpPETAET UCKIIIOUNTENBHOE 3HaYEHHE, TaK KaK COBOKYITHOCTh TaKUX CIIEJOB,
OoTpakas  dJIEMEHThl  MaTepUaJbHOM  OOCTAHOBKM  TNPECTYIJICHHsS, IO3BOJISIET  BBISIBUTH
3aKOHOMEPHOCTH MEXaHu3Ma MpecTyruieHus. [lo3ToMy KpUMHHAIMCTUYECKOE HCCIeI0BaHue
MaTepHalioB M BELIECTB IPEJCTAaBIsAET COOOH aKTyaJlbHOE€ HAaNpaBi€HHE DPAa3BUTHUSA CYIEOHBIX
9KCIIEPTU3 U KPUMUHAIUCTUKH.

HccnenoBaHuio pa3iMyHBIX CTOPOH paccMaTpUBaeMOM MpoOJIeMbl MOCBSIIEHBI PabOThI
MHOTHX aBTOPOB, CPENM KOTOPBIX BAKHOE MECTO, 10 HAlIEMy MHEHMIO, 3aHMMAIOT TPYHbl TaKUX
M3BECTHBIX HccaemoBarenei, kak P. C. benkun[2, €. 55], A. . Bun6epr[3, c. 14], B. C. Mutpuues[4,
C. 12]u apyrue aBTOpBHI.

CoBepILIEHCTBOBAaHUIO TEOPUM M MPAKTUKU  HCIIOJIb30BAHHUS  HAyYHO-TEXHUYECKUX
JOCTUKEHUM B YrOJIOBHOM CYIONPOU3BOJICTBE, CHEIUAIbHBIX 3HAHUW M Hay4YHO-TEXHUYECKUX
CpeACTB crocoOCTBOBAIN (yHAAMEHTAIbHbIE UCCIEI0BaHMs, BbIMONHEHHbIE A. @. Ay6akupoBbIM
[5, c. 41], C. ®. berukonoii [6, €. 12], B. B. Benuukunoii [7, . 14], JI. B. Bununkum [8, C. 24] u
JOPYTHMHU.

Pemienne BOmpocoB, OXBaThHIBA€MbIX B HAy4YHOH cTaTbe, oOecrmeuyuBaeTcsi Osaromaps
KOMIUIEKCHOMY IMOJAXO0/1Y K HCCIIEOBAHUIO MaTepUajoB U BELIECTB B KPUMUHAIHUCTUKE C yYETOM
COBPEMEHHBIX JIOCTHKEHUIH yroJIOBHO-TIPOLIECCYaIbHOM HAyKH, TEXHHKH U MOTpeOHOoCcTel
npakTuku.CyzneOHasi 3KcnepTru3a — MpolleccyallbHOE IEUCTBUE, 3aKIIoYarolleecs B MPOBEICHUN
uccienoBaHusl OOBEKTOB JKCIEPTAMH B pPa3iMuYHbIX cdepax AedaTeIbHOCTH (HayKe, TEXHHKE,
HCKYCCTBE, pEeMecie) M Jaye 3aKioYeHHs (BBIBOJIOB) IO BOIPOCAaM BXOJSIIMX B MpPEAMET
JIOKa3bIBaHMs [0 yrojJoBHOMY ey [9, c. 7]. Kpumunanuctudeckas sKcrepTusa - COCTaBHas 4acTb
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MHCTUTYTa CYyAEOHBIX 3KCIEPTHU3 B YTOJOBHOM M TPAaXKAAHCKOM IIPOLIECCE, HCCIEeN0BaTENIbCKast
JeSITeIbHOCTh CHEIHUAINCTOB, HALIEJICHHAS Ha YCTAHOBJICHUE C TIOMOIIBIO CIICIUATBHBIX TO3HAHUI
(akTUYECKUX JaHHBIX, OCHOBAaHHAs HA JOCTM)KEHUSX KPUMUHAJIUCTUKM U €CTECTBEHHO-
TEXHUYECKHX HayK, IPOLECCYAIbHBIX HOpMaX, ONPEAEIISIOIINX IPUHIIHUIIBI U YCIOBUS JOCTOBEPHOI'O
peleHusl BOIPOCOB, MHTEPECYIOUIMX OpraHbl pacciefoBaHus M cyA. KpumuHamuctuyeckue
9KCHEPTHU3bI IPEACTABISIIOT COOON KJIaCCHUECKUE Pa3HOBUIHOCTH MCCIIEI0OBAHNUM, HAIIPABICHHBIX Ha
MOJTyYeHHE JI0Ka3aTebHON 06a3bl. KpuMHHAIMCTHYECKHE SKCIIEPTU3BI CYMTAIOTCS CAMBIMU PAaHHUMU
dbopMaMu CyneOHBIX HCCIIECIOBAaHUM, BCIEACTBHE dYero o0nanalT Haubolee pa3pabOTaHHON
MeTOAMYECKOW 0a30i, BKIIOYAIONIEH KaK TPAaJUIMOHHBIC, TaK M CaMble HOBEWIINE TEXHOJIOTUU
ocymectBiaeHuss anamu3a[l0, C. 47]. Opgnako, HeCcMOTpsS Ha IIMPOYAWIIME BO3MOXHOCTHU
HCCIIEI0BaHMsI, JOCTOBEPHOCTh MOJIYYaeMOro SKCIEPTHOTO 3aKIFOUEHHUS] HAXOUTCS B 3aBUCMOCTH
OT 100POCOBECTHOCTH 3KCIIEPTA, €r0 MPOPECCHOHATBLHOIO OIbITAa U KBAIU(UKALIH.

Ilenpl0 Hay4yHOM CTAaThU MCCIEOBAHUS SBISAIOTCS OINpEAEICHUe MecTa 3TOro BHJIA
9KCHEPTU3bl B KIACCU(UKALMOHHOW cHucTeMe CYyAEeOHBIX HKCIEPTU3; HM3YYEHUE IMPAKTHUYECKOIO
MaTepHala, O3BOJISIFOIIET0 YCTaHOBUTH 3()()EKTUBHOCTH MCTIOIB30BAHUS PE3YIBTATOB IKCIIEPTH3HI
B JIOKa3bIBaHHH.

3amaua KPUMHHAIMCTUYECKUX OJKCIEPTH3 3aKII0YaeTCsl B NPEACTABICHHHM WHUIIMATOPAM
UCCIIeTOBaHMS (PAKTHUECKUX JAHHBIX OTHOCHUTENIHFHO KaKOTO-THOO MHITUAEHTA, KOTOPHIE MO3BOJIST
clenarh BIIOJIHE KOHKPETHbIE BBIBOABI O BHHOBHOCTM WM, HAlpOTUB, HEBUHOBHOCTH
nojo3peBaemMoro. s npou3BoAcTBa KPUMUHAIMCTUYECKUX 3KCIIEPTHU3 KCIEPTY MEpearoTcs Bce
coOpaHHBbIE Ha MeCTe€ IHPECTYIUIEHUS MaTepuaibl, COOTBETCTBYIOIIME Pa3HOBUAHOCTU
pou3BoaAuMoOro aHanusa. Kpome Toro, skcnept uccieayeT UMEIOIIUecs Y CIEACTBUS WU JAPYrHX
MHUIMATOPOB HKCIEPTU3bI JOKYMEHTBI, KOTOPbIE HEMOCPEACTBEHHO OTHOCATCS K aHAIU3HUPYEMOMY
MIPOUCIIIECTBHIO.

2. TpaauMOHHO KPUMHHAIMCTHYECKYIO AKCHEPTH3y TMOAPA3ICIAIOT Ha CyIeOHYIO
HKCIEPTH3Y TOKYMEHTOB, Cy/IeOHO-0aITUCTUYECKYIO SKCIIEPTU3Y, TPACOIOTHYECKYIO SKCIIEPTU3Y U
OKCHEPTH3y 10 4YepTaM BHEIIHOCTH (NMOPTPETHO-KPUMHUHAIUCTUYECKYIO OKCIEPTU3Y WA
KPUMHHAIMCTUYECKOE YCTaHOBIICHHE JIMYHOCTH 10 YepTaM BHeImHocTH). [To Mepe pa3Butus Teopun
U TPAKTUKH KPUMUHAIMCTHYECKOW HKCHEepPTH3bl 3Ta Kiaccu(UKalUs CTaHOBMUJIAach Bce Ooiee
npoOHoii. IlosiBsieTcst KnaccuUKaiys, OXBAThIBAIOLIAs HE TOJBKO BHJIbl, HO U IOJBHU[BI
KPUMHHAIMCTUYECKOM sKcnepTu3bl: KpuMuHanucTuyeckoe nccieaoBaHie J0KyMeHToB. OObeKTOM
HAyYHOH CTaThU SIBIIIOTCS COBPEMEHHOE COCTOSIHHE KPUMHHAIMCTHYECKOW OKCIEPTU3Bl U
MaTepHaIbl YTOJIOBHBIX JIET.

2.2.1 B coBpeMeHHOW KiIacCH(UKAIMK B KIACC TPATUIIMOHHBIX KPUMHHATHCTHYECKUX
AKCIEPTH3 BKIIOUESHBI CIEIYIONINE POoAbl U BHIBI dKciepTr3: 1) [louepkoBemueckas skcrepTusa 2)
TexHUKO-KPUMHUHAIUCTHYECKAsT HKCHEepTH3a JOKYMEHTOB 3) ABTOpOBeIYecKas 3KcrepTusa 4)
Tpaconoruyeckast KCHepTH3a — JAKTHJIOCKOIHMYECKas JKCIEpTU3a (IPKCHEepTH3a CIEJOB PYK); —
TPACOJIOTHYECKAs SKCIIEPTH3a CIIE0B HOT U 00YBHU; — TPACOJIOTHYECKas SKCIIepTH3a CIeI0B 3y0, Iy0
U HOTTEH; — TPAcOJIOTHUECKasi SKCIEePTH3a CIEeI0B OPYAUNH U MHCTPYMEHTOB (MEXaHOCKOMUYECKas
AKCIEPTH3a); — TPACOIOTHYECKast SKCIIEPTU3a 3aHUPAIOIINX MEXaHH3MOB U CUTHAJIBHBIX YCTPONCTB;
— TPaHCIIOPTHO-TPACOJIOTHUYECKAsl IKCIEpTH3a. S5) DKCHepTH3a BOCCTAHOBIICHUS YHHUYTOKEHHBIX
MapKHpPOBOYHBIX 0003HaueHuur 6) dororexHmueckas skcreptusa 7) IlopTperHas skcmepuza 8)
doHockonunueckas skcneptusa 9) bammcrudeckas skcneptuza 10) DxcrnepTr3a X0JIO0AHOTO OPYKHUS
Taxum 0Opa3oM, B OCHOBE JeTalM3aluy KJIacCu(PUKAIUKN BUIOB KPUMHUHATIMCTUYECKOH 3KCIIEPTH3BI
JeXUT AanbHeimas quddepenunanys ee 00bekToB [11, C. 24].
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OTy TEHJAEHIUI0O MOKHO IPOCIEIUTh M INPUMEHUTEIBHO K METOJUKAM SKCIEPTHOIO
MCCIIEIOBAHMS: Pa3pabaThIBAIOTCS OTAEIbHBIE METOAUKH JJISl UCCIICAOBAHMS, HAIPUMED, TOAIHCEH
OykBeHHOro, LU(ppoBOoro nucbkMa U T. 1. OJHAKO 3TU MPOLECCHl HE 3aTParuBalOT COAEPIKAHUS
IIEPEYHsI OCHOBHBIX - Ha3BaHHBIX BIIOCJIEACTBUM TPAaJULMOHHBIMHM - BHJIOB KPUMHHAIMCTUYECKOU
JKCIIEPTU3Bl, KOTOpas B IOCIEJHEE BpPEMs IIONOJIHMIACH TAKUM BHIAMM M IOABUIAMH, Kak
aBTOpoBeAuecKas, (pOToTeXHUYECKas, (POHOCKOMMUECKasi SKCIEPTU3bI, UCCIEIOBAaHUE JEHEXKHBIX
3HAKOB U LIEHHBIX OyMmar u Jip.

3. Ilpeamerom ucciIeIOBaHUS BBICTYIIAET BBISBICHUE 3aKOHOMEPHOCTEW, IO3BOJISIOLIMX
c(OpMyIHPOBaTH OCHOBHBIE MOJIOKEHHS SKCIIEPTU3bI MATEPUAJIOB M BELIECTB KaK CIIEU(PUIECKOTO
pOia KPUMUHAIMCTUYECKOU dKCIIEPTU3BI.

Hapsny c stum B LleHTpe mpoBOAsSTCS NOBTOpHBIE M HaubOoJiee CIOXKHBIE SKCIEPTU3BI,
OXBaTbIBas U T€, KOTOPBIE OCYILECTBIIAIOTCS C IPUMEHEHUEM pa3paboTaHHbIX B LleHTpe TeXHNYECKUX
CPEACTB U METO/0B UCCIIE0BaHMsI, IPOBOUTCS MHTEHCUBHAs Hay4yHas paboTa B 001aCTH TEOpUU U
IPAaKTUKU CyneOHOoM skcnepTusbl. MH(popMmalMoHHyto 6a3y Mcciael0BaHUsS COCTAaBUIIA PE3Y/bTaThl
WU3y4EHUs CIEACTBEHHOM M DSKCIEPTHOW IPAKTHKH, CTATUCTUYECKUE JaHHBIE O COCTOSHHH
npectynHoctu B Kazaxcrane, JaHHble aHKeTHpOBaHUsI paboTHUKOB OB/ 1 3KCIIepTOB pernoHaNbHOM
Hay4YHO-IIPOU3BOICTBEHHOU naboparopuu Llentpa cynedHnoi sxcneprusst MIO PK.

Kpome Toro ocyiecTBieHsl TEOPETUIECKUE U IKCIIEPUMEHTAIbHBIE UCCIIEIOBAHUS, B LIEIAX
3G (GEKTUBHOIO HUCMOIb30BAHUS 3KCIEPTHBIX PEUIEHUH B OTHOLIEHHM pPAa3JIMYHbIX OOBEKTOB,
IIPUHAIEKANIUX K KJIACCY MAaTEPUAJIOB U BELLIECTB: JIAKOKPACOYHBIX MAaTEPHUAJIOB U JTAKOKPACOYHBIX
MOKPBITHUI; BOJIOKHUCTBIX MAaTE€pHUajIoOB U U3IEIUN U3 HUX, HE(PTEIPOIYKTOB U TOPIOYECMA30UHBIX
MaTepualioB, HApKOTMYECKMX CPEACTB M ICUXOTPOIHBIX BEIIECTB, IOYBEHHBIX OOBEKTOB,
CIELIMAJIbHBIX XUMHYECKUX BEILECTB, CIUPTOCOAEPKAILINX KU IKOCTEM.

Hay4Holl HOBU3HOIHAYYHOM CTAThM 3aKIIOYACTCSA B ONPEIEICHUN Kpyra IpolecCyalbHbIX,
TEOPETUYECKUX M  IKCIEPTHO-METOJMYECKUX BONPOCOB KPUMHHAIUCTHYECKOW SKCIEPTH3bI
MaTepUajoB M BELIECTB, Oa3HPYIOMIMXCS HA METOAOJIOTMYECKMX OCHOBAaHUSAX M IPHUHIUIAX
KpPUMUHAJIUCTUKH, KOTOpBIE 00ecnedar co3aHle TEOPETUIECKUX OCHOB JAaHHOTO BUJA SKCIIEPTHU3BI.
PaccmoTpenue mporecca BO3HMKHOBEHUsS, CTAHOBJICHHMS M PAa3sBUTHSA KPUMHHAIUCTHYECKOU
HKCHEPTU3bl MaTepHaJOB M BELIECTB HAa OCHOBE MPHUHLUIIOB HCTOPU3MAa, OOBEKTUBHOCTH U
CUCTEMHOCTH HAyKH, a TAK)K€ aHAJIU3 MMEIOIIETOCs dMIIMPUYECKOr0 MaTepHualla JaloT OCHOBaHUS
NPEJCTaBUTh KPUMHHAIUCTUYECKOE MCCIIEJOBAaHME MaTepUalioB M BEIIECTB Kak Oojee obIuee
yueHHe, pa3paboTka KOTOPOIrO MO3BOJIUT C(POPMUPOBATH TEOPETUYECKHH (YHIAMEHT YCIIELIHOIO
Pa3BUTHS M COBEPIICHCTBOBAHUS METOMK MUCCIIEI0BAHUS TAKOKPACOYHBIX MAaTEPHAJIOB U IIOKPHITUH,
BOJIOKHHUCTBIX MAaTepUajoB M H3JAEIUM M3 HHUX, HEPTENPOAYKTOB, HAPKOTHUYECKHX CPEICTB U
MICUXOTPOIHBIX BELIECTB, OOBEKTOB MOYBEHHON MPHUPOAbI, CHEIHAIbHBIX XUMHUYECKHX BEIIECTB,
CIIUPTOCOAEPKALIUX KUIKOCTEH.

Hay4yHble BbIBOJBI:

B 3axmoueHMM MOXXHO cenaTh CIEAYIOIIME BBIBOABL,O0 TOM, YTO BCEOOIIMH mpoliecc
pa3BUTHA J1000W OTpaCIM 3HAHUS MPEACTABISAETCS KaK MPOIecC IBUKEHHS OT MpocTeHIux GopM K
WHBIM OIIOCPEJICTBOBAaHHBIM (hOpMaM TMOJyUeHUs] 3HAHUS, OT KOHKPETHOTO K aOCTPakTHOMY, OT
SMIIUPUYECKOTO YPOBHS K TEOPETUUECKUM MTOCTPOECHUSM.

[Tepexon x Gosee BHICOKMM (hopMaM pa3BUTHsI HAYKH BO3MOKEH Ha OCHOBE MCIOJIb30BaHUS
MOJIOKEHUN JTUAIEKTUKH, SBIISIOIIEHCS TOM HEOOXOAUMOH TuiaTopMoii, Ha KOTOpOil O6a3upyroTCs
BCE METO/bI U CPEACTBA COBPEMEHHOU HAYKH.

184



Brigenss u3 knacca KpUMUHAIMCTHUYECKUX SKCIEPTU3 SKCIIEPTU3Y MATEPHUATIOB U BELIECTB,
MBIl OTMEUYaeM T€ OCOOCHHOCTH, OJilarojaps KOTOPBIM BO3MOXKHO (OPMYIHpPOBAHUE HOBBIX
pPa3BUBAIOIIMXCS  BHUJIOB  KPUMHMHAJTUCTHUYECKON  AKCIEPTH3bl.  DKCTPANOJSLUS  MOHSITHIA,
CYUIECTBYIOIIMX B KPUMUHAIHMCTUKE, U MIPAKTHUECKAs peau3alus UX B creuuduueckux o0beKkTax
KPUMUHAIUCTUYECKOM SKCIEPTU3bl OTKPHIBAET BO3MOKHOCTU Ui OOOCHOBAHMSI TEOPETUUYECKHX
MIOCTPOCHMUIA, HATIPABJICHHBIX HA COBEPLUICHCTBOBAHUE ATOW OTPACIIM 3HAHUS.

WN3yyass CTpyKTypy H JIOTMYECKYIO OpTraHM3aldi0 YYEHUS O KPUMHUHAIUCTUYECKOM
MCCIICIOBAaHNH MaTEpHajoB M BEIECTB, PACCMATPUBACTCS €0 OCOOCHHOCTH, METOJbI M CPEICTBA
JeSATeNbHOCTH, TPUHIIUIIBI IOCTPOCHHUS, POPMBI U CIIOCOOBI HAYYHOTO MTO3HAHHUS.

OTpaxkeHHME B HAay4YHBIX KaTEropusx 3aKOHOMEPHOCTEM ONTHUMAJIbLHOTO pa3BUTUS U
(GYHKIIMOHUPOBAHMS SKCIIEPTHON MPAKTUKHU JIOJDKHO OBITH OCYILIECTBJICHO B MEPBYIO O4Yepelb Ha
METOJI0JIOTUYECKOM YpOBHE, o0ecrneynBaronieM CO3/1aHHE TEOPETUUECKHUX OCHOB
KPUMUHAIUCTUYECKOM SKCIIEPTU3bI MATEPHATIOB U BEILIECTB.

B ocHOBY yueHHS O KpUMHHAJIMCTUYECKOM MCCIEIOBAaHUU MATEpHUaJIOB M BELIECTB ObUIM
MOJIOKCHBI OOIIMEe TPHHIUIBI KPUMUHAIMCTUKU, a TaK)Ke MPUHIUIBI AKCIIEPTHOTO TO3HAHUSA,
COCIMHEHHBIE C OCOOCHHOCTSIMU TTOHSTHUS «BEIIECTBO CIEAA», UCIIOIb3YEMOT0 CBEAYIIUMU JIUIIAMU
JUTSL PEIICHUS 33]1a4 YCTAHOBIICHUS IIEJIOTO 110 YaCTH U (paKTa KOHTAKTHOT'O B3aMMOJICHCTBUSI.

Takoil moaxoxa ¢ yueToM HOBOIl HOPMbI YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHA O KOMILJIEKCHOM
JKCIIEPTH3E TMO3BOJIMI  POAHATM3UPOBATH MPAKTUKY KPUMHUHAIHUCTUYECKOW  AKCHEPTU3BI
MaTepuajoB M  BEIIECTB, pPACCMOTPETh IMpOLIeCCyalbHbIe, HAy4yHble, METOJUYECKUE U
OpraHM3aIlMOHHBIE OCHOBBI PA3BHBAIOIIMXCS BHJIOB KPUMHUHAIMCTUYECKOM OKCHEPTU3BI -
KPUMUHAIUCTUYECKOM HKCIEPTU3bl MATEPUANOB M BEILIECTB. 1EOPETHYECKHE MOJIOKEHUS ATOU
OTpaciii 3HAHHUS AapPTyYMEHTHPOBAHbI pe3ylbTaTaMU MPOBEIACHHBIX HAYYHBIX H3BICKAHUH,
MIPUMEHEHUEM JTUX TIOJIOKEHHUH B TIPAKTUKE MPOU3BOJICTBA IKCIIEPTHU3.

O GhEeKTUBHOCTh HCIOJIB30BAHUS TPOIECCYaNbHBIX, HAYYHBIX W METOJUYECKUX OCHOB
KPUMHHAIUCTUYECKONU SKCIIEPTU3BI MMPUMEHUTEIHHO K M3y4aeMbIM OOBEKTaM CBUJIETEIBCTBYET O
pacHIMpEeHUH BO3MOKHOCTEH 3TOTO BUJIA IKCIIEPTU3 U HAMEUAEMBIX MEPCIIEKTHUBAX €T0 Pa3BUTHS.

Hampumep, aHamu3 COBPEMEHHOIO COCTOSIHUSI ~KPUMHUHAIMCTUYECKOM  HKCIEPTU3bI
BOJIOKHUCTBIX MAaTE€pUAJIOB M U3JIETUN U3 HUX IMOKa3al, YTO Ha CETOAHSUIHUN JE€Hb TEOPETUUYECKU
00OCHOBaHbI W pealdn30BaHbl B TMPAKTUKE CHEIU(PUUIECKHEe 3aKOHOMEPHOCTH OOpa3oBaHUs
MHUKPOYACTHUI] BOJIOKHUCTBIX MAaTEPUATIOB JJI1 YCTAHOBJICHUS MPUHAICKHOCTA PA3IUYHBIX YacTen
OJIKIBl €IUHOMY 1IeIoMy W (DakTa KOHTAKTHOTO B3aUMOJCUCTBHUS TPEIAMETOB OJCKIbI IO
0TOOpaXEHHUIO BOJIOKHUCTOI'O COCTaBa MaTepUasoB.

Onnako, 5(¢deKTHUBHbIE pEMICHUS WACHTU(PUKAIMOHHBIX W CHTYallUOHHBIX 3aJad B
OTHOIIIEHWH OOBEKTOB BOJOKHUCTON MPHUPOJIBI JOCTUTAIOTCS JIMIDb TPU CTPOTOM COOIOJCHUHN
MPOLIECCYaTbHBIX MPABUI U KPUMHHATUCTHYECKUX PEKOMEHIAIUN TI0 COOMPAHUIO0, NCCIEAOBAHUIO U
OIICHKE JI0Ka3aTeIhCTBEHHON MH(POpMAIUH.

Pexomenpanum:

OnpeneneHbl TYTH  PEIICHUS 3aa4  YCTAHOBJICHUS WCTOYHHWKA IPOUCXOKJICHUS
He(TEPOAYKTOB C Y4YE€TOM CJIOKHOCTH OOBEKTa HCCIIENOBaHMs, OOYCIOBJICHHOW OTCYTCTBHEM
COOCTBEHHOM yCTOWYMBOW (POPMBI, MHOTOKOMIIOHEHTHOCTBIO, HECTA0MJIBHOCTHIO COCTaBa B
MPOIIECCE PACCIETYEMBIX COOBITHIA.

Pe3ynbpTaThl IpOBENEHHOTO HAYYHOTO HCCIETOBAHHS TO3BOJISIOT OOOCHOBAHHO I0JIAraTh,
YTO peann3alus KOMILUIEKCHOTO MOAX0/1a Ha OCHOBE MPOIECCYaThbHOTO 3aKOHA, HAYYHBIX OCHOBAaHUH
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U 3aKOHOMEPHOCTEH TpeX YpOBHEH Hai0T BO3MOXKHOCTh UX 3(P(EKTHBHOr0 HCMHONB30BAHUS U
OTBEUAET peaJIbHBIM 3aIIPOCaM MPAKTUKHU CYAOIPOU3BOJICTBA.
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Summary

The article is devoted to the latest trends in Criminalistics in modern conditions and digital
Criminalistics as the new forensics direction. An important trend in Criminalistics is its
technologization, the development and implementation of information, digital
telecommunications and other technologies. The doctrine of Criminalistics defines the role of
digital evidence (digital information). Digital evidence requires new approaches its collection,
storage, use and research in the course of proof in criminal proceedings. The article draws
attention to the strategic tasks solution by Criminalistics, the technological progress impact on
its development, changes in legal mechanisms and the introduction of standards of proof.

Key words
criminalistics, digital criminalistics, trends of criminalistics, criminalistic strategy, digital
evidences, information technology, standards of proof.

AHoTanis

VY cTarTi po3rIiHYTO HOBITHI TEHAEHIIT KPUMIHATICTUKY B Cy4YaCHUX YMOBax Ta (popMyBaHHs
HOBOT'O KPUMIHAJIICTUYHOTO HAMPSAMKY «UM(POBOT KpUMIHATICTUKIY. BaXJIMBOIO TEHACHIII€I0
KPUMIHAJICTUKHA € 11 «TeXHOJIOTri3alis», po3poOJieHHs Ta BIPOBAKEHHS 1HPOpPMaLiHHUX,
U(PPOBUX, TEIEKOMYHIKAIIHHUX Ta 1HIIMX TEXHOJIOTiH. Bu3HaueHo poib MUPPOBHUX TOKa3iB
(undposoi iHPopMarlii) B TOKTpUHI KpuMiHaticTuku. L{udposi noka3u BUMarawoTh HOBITHIX
MIIXOIIB /10 X 30upaHHs, 30epiranHs, BAKOPUCTAHHS Ta AOCIIHKSHHS TiJ] 4ac JOKa3yBaHHS y
KpUMIHAJIbHOMY TPOBA/KEHHI. 3BEpHEHO YyBary Ha BHUPIMIEHHS KPUMIHATICTHKOIO
CTpaTeTiYHUX 3aBJlaHb, BIUTUB Ha il pO3BUTOK HAYKOBO-TEXHIYHOTO MIPOTPECY, 3MiH Y IPABOBUX
MeXaHi3Max Ta 3alpoBaJKEHHs CTaHapTIiB JT0Ka3yBaHHS.

187



Kirouosi ciioBa
KPUMIHATICTUKA, WM(PpOBa KPUMIHAIICTHKA, TEHIACHII KPUMIHATICTUKH, CTpaTeris
KpUMIHATICTUKH, TU(POBI JOKa3H, iHPOpMaLiiiHi TEXHOJIOT], CTAHIAPTH T0Ka3yBaHHSI.

Beryn

OpHi€ro 3 TOJIOBHUX CBITOBHUX TEHACHIII HOBITHBOTO Yacy MOCTAE MPOIIEC r1odati3arii.
VY cyuacHHX yMOBax (OpPMyBaHHsS KPUMIHAJIICTHYHUX 3HAHb € 3aJIOKHUM BiJ HAYKOBO-
TEXHIYHOTO MPOTPECy JIOJCHKOTO CITIBTOBApPHUCTBA. PO3BUTOK KPUMIHATICTUKH, 1i TCHACHIIIT
3YMOBIIEHI BIUIMBOM CBITOBHX 1H()OpPMALIMHUX MOTOKIB, IHTETPaIi€l0 3HAaHb PO MOXKIIUBOCTI
NPOTH/IT 3JI0OYNHHOCTI 32 TIOTIOMOT0F0 HAYKOBO-TEXHIYHHUX JJOCSTHEHb Cy4aCHOTO CYCITiJIbCTBA.
[apopmaTH3allis COIIAIBHOTO CepelOBUINA TpHU3BENa (PAKTUIHO [0 «TEXHOJIOTI3aIlii»

KPUMIHQIICTHKH, PO3POOJICHHS Ta BIPOBAKEHHS ITU(PPOBUX TEXHOJIOTIH.

CyTTeBUM KPOKOM Y 3allpOBaKE€HHI Cy4acHUX 1H(OpMAIiiHUX TEXHOJIOIH MOXYThb
OyTH BigHEceHI OCTaHHI MOAIl MI0J0 CTBOpEHHs miacucreMu «EnexTponnuii cym» (€amnHol
cymoBoi  iH(QOpMaIifHO-TeIEKOMYHIKAI[IHHOT ~ CHUCTeMH),  ska  3a0e3nedye  OOMiH
npolecyaTbHUMU JTOKYMEHTaMH B €JIeKTPOHHIH ¢opmi [8]; BUKOpUCTaHHS €IUHOTO peecTpy
J0CyI0BUX posciinyBanb (€PJIP), sskuil cTBOpEHO 3a 10IIOMOI0I0 aBTOMAaTU30BaHOI CUCTEMHU
€JICKTPOHHOI 0a3W JTaHWX, BIAMOBIIHO JIO KO 3/IIMCHIOETHCS 30UpaHHs, 30epiraHHs, 3aXucT,
00K, TIOIIyK, y3aralbHEHHS NAHMX MPO KPUMiHANBHI TpaBomopymeHHs'. OKpiM Toro, B
VkpaiHi  3anpoBajKyeTbcs — 1H(QOpMaIiiHO-TeNEKOMYHIKAIlIifHa  cHUCTeMa  JI0CYI0BOTO
poscrigyBauns®. ITpu mpomy, y 4. 1 cr. 106-1 KIIK nepen6aueno, mo «inpopmaniituo-
TEJIEKOMYHIKaIliifHa CHCTEeMa JIOCYIOBOTO PO3CIiTyBaHHS — II€ CHUCTEMa, ska 3abe3nedye
CTBOpEHHS, 30MpaHHs, 30epiraHHsl, MOIyK, 00OpoOJeHHS 1 epegayy MaTepiajiB Ta iHpopmarlii

(BimomocTel) y KpUMiHaIbHOMY MPOBAKEHHI».

! Ius.: TlonosxkeHHs NPO TOPSJOK BejAeHHS CAMHOTO PEECTpy JOCYAOBHMX pO3CIidyBaHb: 3aTB. Hakasom
IenepansHoi mpokypatypu Ykpaiau 06.04.2016 Ne 139 [Enexrponnuit pecypc]. Pexum moctymy: http:
//zakon3.rada.gov.ua/laws/show/z0680-16.

2 Jlus.: 3akon Ykpaimu Bim 1 wepus 2021 p. Ne 1498-1X «IIpo BHeceHHs 3MmiH g0 KpumiHanbHOTO
NpoLECYabHOTO KOAEKCY YKpaiHM ILI0A0 3alpoBaKEHHS iH(OpMaliifHO-TeIeKOMYyHIKaIiifHOI cucTeMu
JI0CYZI0OBOTO PO3CITiTyBaHHSD) [EnextponHuit pecype]. Pexum JIOCTYILY:
https://zakon.rada.gov.ua/laws/show/1498-20#Text
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JlocTaTHRO BXJIMBHUM € T€, IO Ha TEMEPINIHIA Yac 3 SBHIUCS PEECTPU JOCYTOBUX
pO3CIiIyBaHb, CYAOBHX pIIIEHb Ta METOIMK IPOBEICHHS CYIOBUX EKCIEPTHU3, B SKHX
(biKCyeTbes CTaH 3MIMCHEHHS CyJIO0YMHCTBA (IIPOBAIKEHHS), peali3yeThCs aBTOMATH30BaHUMA

PO3IIOMIIT CIIPAB MiX CYJISIMU Ta JOKYMEHTOOOIT Cyy B IiIOMY>.

Jo indopmariitHux TeXHOJIOTIH, M0 BiAIrpaloTh HaBAXIIMBIILY POJIb Y 3a0e3neueHH1
pO3CIiIyBaHHA KPUMIHAJIBHHUX MPABOMOPYIICHb Ta CYI0BOTO MPOBAKEHHS, MOXHA BiTHECTH:
aBToMatu3oBaHi OaHku nanux (ABJl); aBTomarm3oBaHi iH(POPMAIIHHO-TIONIYKOBI CHCTEMH
(AITIC); aBTromaTm3oBani poboui wmicis (APM); nporpamuo-anapatHi komiuiekcu (ITAK);
nporpamuo-texHiuHi komruiekcu (I1TK); cucremu aBTOMaTW30BaHOTO MPHHHATTS PIlICHHS
(CAIIP); cucremu niarpumkn npuidHATTS pitnenHs (CIIIIP) abo cucremu miaTpuMKu Cya0BOT
excrieptusu (CIICE) tomo*. Ha cyuacHOMy eTani po3BUTKY KPUMiHATiCTHKH HPOHOHYIOThCS
0 BUKOPHUCTAaHHS HOBITHI HAyKOBO-TEXHIYHMX 3acO0M Ta TEXHOJIOTIi: 3aco0u ayjio-,
BiJICOKOHTPOJIIO, CHCTEMH CIIOCTEPEKEHHS Ta peecrpamii, nudpoa QororexHika Ta

BiJICO3aITNC, €IEKTPOHHI KOHTPOJIEPH, OC3MIIOTHI JIiTAbHI anapaTy TOLIO.

BinOyBaroThCcsi AOKOpiHHI 3MIHM Ta 3alpOBaPKYIOThCS I1HHOBAIIdHI MAXOOU Y
KPUMIHAJIICTUYHOMY 3a0€3MeUeHH] OpraHiB IpaBonopsaky. PakTUUHO MOYKHA KOHCTAaTyBaTH
TOSIBY OKPEMOTO KPHMIHAICTHYHOTO HANPAMKY — «yugpoeoi xpuminanicmuxuy® (Digital
Forensic, Digital Forensic Science or Digital Criminalistics). V cnemianbHux mkepenax s
NO3HAYEHHsS JAHOTO HANpsSMKY BHMKOPHCTOBYIOTBCS M 1HIN TEPMIHM — «KOMIIIOTE€pHA
kpuminanictukay (Computer Forensic) abo «KpUMiHATICTHKA B KOMIT FOTEPHHX CHCTEMax.
[Ipy 1upoMy, JesiKi HAYKOBII HAaBITh pO3MVIAJAIOTh KOMII IOTEPHY KPHUMIHAJICTHKY SIK
«TIPUKJIAJAHY HayKy IIPO pO3CIIilyBaHHS 3JI04MHIB (1HIIUIEHTIB), TOB’I3aHUX 13 KOMII FOTEPHOIO
iH(popMalli€ro, MU TOCTIIKEHH] IH(POBUX J0KA31B, METOIB MOLIYKY, OTpUMaHH 1 (ikcarii

TaKuX MOKaziB».

3 [lleniteko M. B. KpuminaneHa nonituka y cepi 3a6e31edeHHs JisiIbHOCTI OpraHiB MpaBocyyis: MOHOTpadis.
Xapkis: Bun. arentis «Anoctinb», 2021. C. 132. (192 c.).

4 Kpuminanictuka: niapyunuk: y 2 1. T. 1 / [B. TO. Illeniteko, B. A. Xypasens, B. O. Konosasosa Ta in.]; 3a pe.
B. IO. llemniteka. Xapkis: [Ipaso, 2019. C. 47.

5 Illeniteko B. 1O. InHOBanii B KpuMiHAMICTHII AK BiAA3epKaleHHs PO3BUTKY HAyKH. [HHOSayitini Memoou ma
yugposi mexnono2ii 8 Kpuminaricmuyi, cyoogill excnepmusi ma 10pUOUYHil NpaKmuyi. mamep. MidHCHAD.
«kpyenoeo cmoayy» (Xapkis, 12 rpymnas 2019 p.). Xapkis: IIpaso, 2019. C. 148.

® Jlup.: Tpumip O. 1. KpuminamicTMka B KOMIT'FOTEpHMX CHMCTEMax: MPOLECH, TOTOBI pilleHHs. BicHuk
Hayionanvhozo ynieepcumemy «aveiecbka nonimexuixay. Bmomamuxa, eumiprosanns ma xkepysanns.2013. Ne

774. C. 120-126.
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Meta naHoi cTaTTi MOJATaE y TOCTIIKEHHI HOBOI Taily3i KpUMIHATICTUYHUX 3HAHb,
NIEBHOTO CTPATETIYHOTO HANPSAMKY — HU(PPOBOI KPUMIHAIICTHUKY, BU3HAYCHHS POJIi IUPPOBUX

JIOKa3iB y MPOIIECi JOKa3yBaHHS.

Marepianu cTaTTi IPYHTYIOTBCS Ha HAYKOBHX MeToAax mocmipkeHHs. Ilim dgac
HiATOTYBaHHSA CTaTTi Oy/iM BUKOPHUCTaHI pe3yibTaTH aHKETYBAaHHS CYIIiB, IPOKYpPOpiB Ta

aJIBOKATIB.

Hudposi 1oka3u Ta iX poJib B CyYACHill JOKTPUHI KPUMIHAJIICTHKHA

IHcTUTYT nOKa3iB 1 JOKa3yBaHHs Ma€ CYTT€BE 3HAYEHHS JUISI KPUMIHATICTUKU —
CaMOCTIHOT raimy3i HaykoBoro 3HaHHs. Hanpukinmi XIX cTomiTTs 3aCHOBHUK KPUMiHATICTUKA
I'. I'pocc BBaxkaB ii TOMOMDKHOIO 11010 KPUMIHAIBHOTO TpaBa Ta BU3HAYAB SIK YYCHHS PO
peanii kpumiHaibHOTO MpaBa. Y 40-x pokax XX cromnitts npod. C. Iloranos 3a3nauas, 1110
KPUMIHAJICTHKA € HAYKOIO MPO CYAOBI JIOKa3U — HAyKOI J10Ka30BOro npasa. He Bunaznkoso,
110 Bke B 60-Ti poku XX CTOMITTS 3’ IBISFOThCS MOHOTpaivHi pOOOTH 3HAHUX KPUMIHATICTIB
npod. P. Benkina «30upanns, gociipKkeHHs W omiHka qokasi. CyTHicTs 1 MmeToau» (1966 p.)

ta npodecopiB P. benkina ta A. Bin6epra «Kpuminanictuka i 1okazyBanss» (1969 p.).

VY kpuminamictuimi 1MQPOBI J0KAa3M MalTh PO3IJLAATUCS y MeXaHi3Mi ix
CIIOYTBOPEHHs. IcHYye akcioma, sika CBOTO 4yacy Oyia 3anpornoHoBaHa 1oktopoM E. JIokapowm,
IO «KOKHMI KOHTAaKT — 3alIumiac ciig»’. MojkHa KOHCTaTyBaTH, MO 6yab-AKe KpUMiHATbHE
NPaBOMOPYIIEHHS 3aBX/I1 3aJUIIAE CIiIN (MaTepianbHO-(PIKCOBaHI, i7ieabHi, BIpTyanbHi a0o
€JIEKTPOHHI). Y KOHTEKCTI IM(POBOi KPUMIHATICTUKH JIIOJM, TMICIAs BUKOPUCTaHHS
indopmaniiiHo-KOMyHIKaIlifHUX ~ TeXHONOTiH,  3ammmialoTh  1udpoBi  cmigu®. YV

KPUMiHAICTHYHI} TiTepaTypi 3BepTanacs yBara Ha HudPoOBi3alito (JimKuTaizamio) ciimis’.

B ropuanuHi MOKTpUHI ICHYIOTH pi3HI MIAXOAM A0 PO3YyMiHHSA J0Ka3iB. Jlokasu

PO3MIIAAIOTH AK «(PaKTU peanbHOI JIHCHOCTI», «Oyab-sKi (aKTHUHI JIaHi, 110 MAIOTh 3HAYCHHS

" DHUUKIONEMsA KPMMHHAIMCTHKHM B Jiiiax / noj pea. B. TO. Illenurtsko. Xapbkos: Anoctuib, 2014, C. 212-214
(400 c.).

8 JTus.: KubepnpectynHocTs. BeejieHue B IM(POBYIO KPUMUHAIMCTHKY. Moayis 4. Bena: OOH, 2019. C. 4 (38
c.).

® Metenko J., Samek M., Metenkova M. New view the criminalistic documentation and its use. Criminalistics and
forensic expertology: science, studies, practice. Kaunas, 2019. Book II. C. 151, 152. (138-159).
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JUI KPUMIHAJIBHOTO TPOBAHKEHHS», «BIIMOBIIHUN HOCIH (IpKEperno) BiIOMOCTEH Mpo HHUX»,
«TIpolecyanbHy Iporenypy ta gopmy (crmocid) ii 3akpimuieHHs B MaTepiagax KpUMiHAIBHOTO
npoBa/pkeHHs». Bimmosimno g0 cr. 84 KIIK Vkpainm gokazamMu B KPUMIHAIBHOMY
MIPOBA/DKECHHI € (DaKTUYHI JaHi, OTpUMaHi B mepeadadeHomy 1muM Komekcom mopsiiky, Ha
MiJICTaBl SKUX CIITYHA, TPOKYPOP, CIITUMA CYIAsl 1 CyJd BCTAaHOBJIIOIOTH HASBHICTH YU
BIZICYTHICTh (akTiB Ta OOCTaBHH, 1[0 MAIOTh 3HAUYEHHS JJIi KPUMIHAJILHOTO MPOBAHKEHHS Ta

Hi,Z[J'I}Il"aI-OTI) JOKAa3yBaHHIO.

OxpemMoi yBaru 3aciiyrOBYIOTh IiJIXOAX IIOJI0 MOXKJIMBOCTEH pOOOTH 3 TaK 3BaHUMH
muppoBuMu  JTokazamMu  (UGpoBor0  iHPoOpMariero ab0 CICKTPOHHUMH  CIIJaMH) —
iH(popMalli€ro, sKa CTBOpEHA 3a JOMOMOIOI0 BHUCOKHX iH(OpMAIifHMX TEXHONOTIH. Y
HAYKOBHX JDKepesiax 3apyOibKHUX KpalH MIMPOKOrO 3acToCyBaHHS HaOyB Tepmin “digital
evidences” (tudpoBi 10ka3m), Mix SKUMH PO3yMitOTh Oyab-sKi 30epekeHi qaHi abo aaHi, 1m0
TepealoThCs 3 BUKOPHCTAHHAM KOMIT'toTepHoi un inmioi Texuiku'®. I{udposi moxasu — 1e

(axTHyHi AaHi, mo moxaHi y mudposiii popmi Ta 3adikcosani Ha Oyab-IKOMY THII HOCia ™.

[Topsin 13 TepMiHOM «IUGPOBI JOKa3W» BUKOPUCTOBYIOTHCS ¥ 1HIII, HANPUKIAM:
«EIIEKTPOHHI JOKa3Wy», «EJICKTPOHHI CIian», «HQPOBi Kepena iHdopMallii», «eJIeKTPOHHI

JOKYMCECHTH» TOLIO.

VY 4. 2 cr. 99 KIIK Ykpainu Bka3aHo, 1110 10 JOKYMEHTIB, 30KpEMa, MOKYTh HaJIeXkKaTH
«Matepianu (HoTo3HOMKH, 3BYKO3aIHMCy, BII€03aNNCy Ta iHII HOCIT iHpopmallii (y ToMy Yucii
esiekTpoHHi). Y 4. 4 c1. 99 KIIK Ykpainu perinaMeHTOBaHoO, 110 «1yOJIiKaT JOKYMEHTA, a TAaKOXK
konii 1HQopmarllii, 1m0 MICTUTbCS B 1HQOpPMAaLiHMX (aBTOMATU30BAHMX) CHUCTEMAX,
TEJIEKOMYHIKAaLIMHUX  cucTeMax, 1H(OpMalIHO-TENIEKOMYHIKAIIMHUX  CHUCTeMax, iX
HEBiJ’€EMHUX YaCTHMHAX, BUTOTOBJIEHI CIITYMM, MPOKYpOPOM 13 3alydyeHHSM CIeliajicTa,

BU3HAIOTHCA CYAOM K OpI/IFiHaJ'I JAOKYMCHTAa».

[MudpoBi m0Ka3M BUMAralTh HOBITHIX MIAXOAIB A0 ix 30upaHHs, 30epiraHHs,

BUKOPUCTAHHS Ta JOCHIDKEHHS TiJ Yac JOKa3yBaHHS y KPUMIHAJIBHOMY MPOBAKCHHI. Y

10 ITexan JI. M. LludpoBi j0Ka3u: MOHATTS, OCOOIMBOCTI Ta MiCIE y CUCTeMi joKasyBaHHs. Haykosutl GicHuk
Miscnapoonozo eymanimaprnozo ynisepcumemy. Cep.: FOpucnpynenuis. 2013. Ne 5. C. 257
1 exan JI. M. 3asnau. npang. C. 256-260.
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po0OOTI 3 IUPPOBUMHU JTOKa3aMH HEOOXITHO JOTPUMYBATUCH TAaKUX MPUHIIMITIB, SK: HASBHICTDH

(axoBoi MiATOTOBKH, €KCIIEPTHA MiATPUMKA 1 pO3yMHA 00EPEIKHICTb.

[udposi noka3u motpedyoTh Bepudikailii (mepeBipku) Ta ayreHTUIKAIT (TporeaypH
MePEBIPKH CIIPABXKHOCTI). 30KpeMa, MOPIBHAHO 13 TPAAUIIIHHUMU JT0Ka3aMH, [U(PPOBI JOKA3H
CTBOPIOIOTh YHIKaJIbHI CKJIAJHOIII i yac ayTeHTu(iKamii yepe3 o0csar JOCTYIHHUX JaHUX, 1X

MIBUAKOCTI, HECTIMKOCTI Ta BpaSHI/IBOCTilZ.

Po3BuTOK HU(PPOBOI KPUMIHAJICTUKY | KPUMIHAJICTUYHA cTpaTerisi, HU(PPOBi J0Ka3M i
CTAHJAPTH J10KA3yBAHHS

LndpoBa KpUMIHATIICTHKA € «OIHIEIO 3 Taly3el KPUMIHATICTHUKH, sIKA 30Cepe/pKeHa Ha
KPUMiHAJIBHOMY IPOIIECYaIbHOMY IIPaBi Ta JOKa3ax II0J10 KOMII IOTEPIB 1 OB’ I3aHUX 3 HUMHU
npuctposimm» (Maras, 2014, p. 29)'3, Takumu sk MOGiTBHI pHCTPOT (HANPUKIAL, TenehOHH Ta
cmapTdoHu), IrpoBi MPUCTABKM Ta IHINI MNPUCTPOI, MO (PYHKUIOHYIOTH uepe3 IHTepHET
)14

(HampuKIIaa, IPUCTPOI [T 3I0pOB s 1 BiTHECY Ta MeIu4HI npuianu) . OxpiM Toro, mudpoa

KpUMiHATICTHKA Ma€ BITHOIICHHS 70 TIPOIIeCY 30MpaHHs, OTPUMAaHHS, 30€peKEHHS, aHaTi3y Ta

TO/IaHHs eNeKTPOHHUX (IM(POBUX) JI0KA3IB y JOCYNA0BOMY Ta CY[0BOMY HPOBAKEHHI 1°.

[luppoBa  KpUMIHAJIICTUKA €  TEPCIEKTUBHUM  HANpPSIMKOM Y  PO3BUTKY
KPUMIHQJIICTUYHUX 3HaHb Ta CYy/I0BO-€KCIEPTHOI MIsTbHOCTI. Tomy nudpoBa KpUMIHAICTUKA
Mo3ke OyTH pO3IIISIHYTA SIK CTPAaTEriuHui HANIPSIMOK Y PO3BUTKY KpUMIHAICTUYHOI HayKu. [Ipu
[bOMY, KpUMIHAJICTUYHA CTPATeris BU3HAYAETHCS K cdepa 3HaHb 13 MPOTUMIIT 37T0YMHHOCTI
KPUMIHAJTICTUYHUMHU 3ac00aMy Ha BiJJAleHy HEepCHeKTHBy... lle o3Hauae HEOOXIiTHICTh
pO3poOKM Ta 3acCTOCYBaHHS HOBITHIX TEXHOJIOT1M, MOXJIMBOCTEH (Qikcaiii HaHUX B
EJIEKTPOHHUX Mepekax, BEIMKHX BiJCTaHEH Ta EKCTPeMalbHHX YMOBAaX, IOCIIJKCHHS
€JIEKTPOHHUX Ta 17€aJbHMUX CIi/iB, aBTOMAaTH3allii PO3CIiAyBaHHA Ta CYJOBOTO PO3IJISAAY
HAIllOHAIBHUMH OpraHaMH, poOOTHM B MDKHApOJHUX TIpynax Ta IHCTUTYLIAX IIOJ0

pO3CIiTyBaHHS Ta 3IHCHEHHS CYJOBHUX npouenyplﬁ.

12 KubeprpectynHocth. Beesienue B MQpOBYIO0 KpUMHHATUCTUKY. Moyis 4. Bena: OOH, 2019. C. 6 (38 c.).

13 Maras M.-H. Computer Forensic: Cybercriminals, Laws, and Evidence. Second Edition, 2014. 408 p.

14 Kubeprpectynnocts. BejieHue B U(POBYI0 KpUMUHAIUCTUKY. MoayJis 4. Bena: OOH, 2019. C. 2.

15 Tam camo. C. 2.

16 Kpuminanicruka: migpyunuk: y 2 1. T. 1 / [B. 0. lenitsko, B. A. XKypasens, B. O. Konosanosa Ta in.]; 3a
pexn. B. O. leniteka. Xapkis: IIpaso, 2019. C. 253, 254.
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Heo0xiHO KOHCTAaTyBaTH BUCOKY 3alliKaBJICHICTh BUCHHUX Ta MPAKTHKIB 10 CTpATerii B
kpuminamictui B XXI cromitti... L{ikaBuM y 3B 3Ky 3 IOCTIDKCHHSIM KPUMIHATICTUYHOT
cTpaterii B CTPYKTYpi KpUMiHAIBHOT IOJITHKY € OMUTYBaHHS 82 cymiB, 86 mpokypopis Ta 102
anBokariB. Cy/ii BUCIOBWIM OakaHHS SIKICHUX 3MiH B HayYKOBO-TEXHIYHOMY 3a0e3NedeHHI
CYZOBOTO PO3IJISILy 4epe3 aBTOMATU3aLiI0 MPOILECy CYJOBOTO PO3IISLy — pO3pOOJICHHS Ta
BUKOPHUCTAHHS CIIELIATbHUX KOMIT IOTEPHUX MIPOTpaM, aaropuTMizanii cyioBoro po3risay (91
% pecnonnenTiB). [Ipokypopu HaTOMICTh BKa3ajiu Ha HEOOXIAHICTh BUKOPUCTAHHS CYy4aCHUX
TEXHIYHUX 3ac00iB JJisi pOOOTH HA MiClli BAMHEHHS KPUMIHAIBHOTO MpaBonopyeHHs (86 %)
Ta BUKOPUCTAHHS (HOTO-, BIICOTEXHIKH, 3ac00IB ay/i03amnucy, JpOHIB Ta 1HIIOI crieriaibHOl
TEXHIKH TPU MPOBEJCHHI CIiguuX (po3urykoBux) Aiit (52 %). AZBOKAaTH 3aiHsUIM MOAIOHY
(MpOMIXKHY) MO3WIII0 J0 CYAMIB Ta MPOKYypopiB 1 chopmymoBanu OakaHHS MO0
aBTOMaTH3allil Impoliecy AisUIbHOCTI afBokara (54 %) Ta BukopucTaHHs 3aco0iB (oTo-, Bifeo-,
aymiogikcarii Ta iIHIIOT CHEiabHOI TEXHIKH MPU IPOBEIEHH] JOCYJ0BOTO PO3CIIIyBaHHS Ta

cynoBoro posrisany (58 %)Y,

OaHMUM 13 TOJIOBHUX HAMPSIMIB ONTUMI3ALIT CT11401, Cy/I0BOi Ta €KCIEPTHOT AiSTBHOCTI
€ 11 KoMIT ToTepu3allisi Ta MOKJIMBOCTI BIIPOBAHKEHHSI 1H)OPMALITHUX TEXHOJIOTIN — PYIIIHHOT
cuM rio0asi3allii Cy4acHOro CBITY 1 HOBOI KaTeropii KpUMIHAJIICTHKH, Ka IPETEHY€ MOCICTH
yinpHe Micie B il cTpykTypi'®. OkpiM Toro, ycmimHe po3ciifyBaHHS KiGep3IOdHHiB
HEMOXJIMBE 0e3 oTpuMaHHs (30upaHHs) eNeKTPOHHUX (LUQPPOBUX) J[IOKa3iB, Ha SKHUX

TPYHTYETHCS JOKa30Ba 0a3a I YXBAJICHHS BMOTHBOBAHUX 1 CIIpaBCAJINBUX piH_IeHBlg.

Baxxn1Boro TeHAeHI1€10 KpUMIHATICTUKH € IHTErpalisi 3HaHb, IPOIIOHYBAaHHS HOBITHIX,
IHHOBAI[IITHUX PO3pOOOK HAayKH, CIIPSIMOBAHUX Ha BUPILLIEHHS 3aBJIaHb MPOTUALT 37I0YMHHOCTI.
Ha kpuMiHaJIICTUKY 31IHCHIOIOTH BIUIMB 3MIHHM, IO BiJOYBAlOThCS Yy MPaBOBOMY IO,
«peBi3ig» TPATULIMHUX IHCTUTYTIB KpPUMIHAJIBHOrO MpaBa Ta mpouecy. [lana mpoOiema
HaOyBae 0COOJIMBOI aKTyaJbHOCTI Yy 3B 43Ky 13 HEOOXIJAHICTIO TapMOHI3allii KpUMIHAIBHOTO
MPOLECYyaJbHOTO  MEXaHi3My [I0I0 MDKHapOJHUX Ta €BPONEHCHKUX  CTaHAApTIB,

3aMpoBa/KEHHS] TMPUHIMITY 3MarajbHOCTI CTOpPiH, 3a0€3MEYeHHs] HAJIEKHOro OalaHCy

Y Mleniteko M. B. KpuminansHna nonituka y cdepi 3a0e3nedeHHs JisiIbHOCTI OpraHiB IpaBocyias: MoHorpadis.
XapkiB: Bun. arennis «Amocrtinby, 2021. C. 25. (192 c.).

18 Kpuminanicruka: migpyunuk: y 2 1. T. 1/ [B. 0. leniteko, B. A. XKypasens, B. O. Konosasnosa Ta in.]; 3a
pen. B. 0. lleniteka. Xapkis: IIpaso, 2019. C. 41.

19 Xaxanoscwkuii B. T., T'ymamok M. B. Oco6GnuBOCTi BUKOPHCTAHHSI €EKTPOHHUX (M(POBHX) JOKa3iB y
KPUMiHAIBHUX MPOBaKEHHAX. Kpuminanicmuunuii ¢icnux.2019. Ne 1 (31). C. 14. (C. 13-19).
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nmy6niuanx Ta npuBatHuX inTepeciB®. KpumiHamicTMka BHKOHYE, y IBOMY CEHCI,

3a0e3neuyBalibHy (QYHKIIIFO KPUMIHAIBHOTO 200 1HIIIOTO CyI0BOrO mpotecy. Po3pobneHns ta
peaizallisi KpUMIHAJTICTUYHUX 3ac00iB, MPUMOMIB Ta METOJIB 3aJICKUTh Bij 1X KOHKPETHOTO
crio)kuBava (CJIYOTO, CIIIYOro CyAJi, HMPOKypopa, 3aXHCHUKA, Cyanl Ta iH.), ¢dopmu
KPUMIHAJIBHOTO TPOLECY, BCTAHOBJICHOTO IMOPAIKY IMPOBEICHHSA CIITYMX (PO3IIYKOBUX) 1
cynoBux Aiil. OKpiM TOTO0, JaHi KPUMIHAIICTUKH MAlOTh OyTH BUKOPUCTaHI HE JIUIIE CTOPOHOIO
OOBMHYBAYCHHS, a W CTOPOHOIO 3axXWMCTy. Y Iei mepiox Oynu BHECEHI MPOIO3HINI IMpo
HEOOXITHICTh KPUMIHATICTUYHOTO 3a0€3TMEUYEeHHS MPOKYPOPCHKOi, CyI0BOI Ta aJBOKATCHKOT

JUSJIBHOCTI.

Bun#Kkae TOCHTh BXKJIMBE MUTAHHS — KOMY Ma€ CIyryBaTH KPUMIiHATICTHKA (Y TOMY
yuchi ¥ nudpoBa) B HOBUX yMOBax? BuKOpHCTaHHS KPUMIHANICTUYHUX 3HAHb Nependadae
3MIACHEHHS Mi3HABAJIBHOI MISJIBHOCTI pi3HMMH cyO’ektamu y cdepi mpaBocyans. LlinmboBa
CIPSIMOBaHICTh CYO’€KTIB IIi€l JiSUTBHOCTI TOBMHHA OyTH TIOB’s3aHa 3 BIJIHOBJICHHSIM
cnpaBeanuBocTi. Tomy, y 3MaraibHOMY KpUMIHAJIBHOMY TIporeci cy0’€KTOM BUKOPUCTaHHS
KPUMIHATICTUYHUX 3HaHb MOXKEe OyTH HEe JMIIe CIiAYui, a ¥ CTOPOHU KPHUMIHAIBLHOTO
MPOBAJHKEHHS, 1HIII Cy0’€KTH, 110 HAJAUIEH! BIMOBIAHMMH TOBHOBXCHHSIMH (HAIIPHUKIA,

TIponecyaTbHUil KepiBHUK, IETEKTUB, CITiIUMi Cy/Id), a TAKOK CyI-.

Po3Butok 1ndpoBoi KpUMIHATICTUKU BIJOYBAETHCS Yy TPHOX OCHOBHUX Hampsimax: 1)
dbopMyBaHHS OKPEMOi HAYKOBOI Tamy3i B KPUMIHATICTHUII; 2) 3aCTOCYBAHHS CIIEIlaTbHUX 3HAHb
nig gac poboTH 3 IU(PPOBUMHU JOKa3aMH; 3) MPOBEACHHS CYHOBUX EKCHEepTH3 (30Kpema,

KOMIT FOTE€PHO-TEXHIYHOI €KCTIEPTU3H).

VY crnemianpHUX JITEpaTYpHUX JDKEpeax CIPaBeUIMBO 3a3HAYAETHCS, IO OCHOBHHUM
HanpsMOM KOMIT I0TepHOi (1M(poBOT) KPUMIHATICTUKUA € JOCHIHPKEHHS MaIIMHHUX HOCIiB
iH(dopmalii 3 MeToro hopMyBaHHS J0Ka3iB AJs Cyay (MPOBEIEHHS KOMI FOTEPHO-TEXHIYHUX
eKCIepTH3, 00’ €KTIB aBTOPCHKOTO MpaBa), a TAKOXK 30MpaHHs onepaTHUBHOI iH(oOpMaIlii, Ky He

OyayTh BUKOPHCTOBYBATH SIK JIOKA3M y cyaiZ2. KpiM Toro, 10 KOMIT J0TEpHOT KpHMiHATiCTUKH

2 Illenutsko B. IO. KpuMuHanucTuKa B CHCTeME IOPUIMYECKMX HAyK M €€ pojib B IJI00AIbHOM MHPE.
Criminalistics and Forensic Examination: Science, Studies, Practice. 2014. Vol. I. P. 149.

2l Ienitbko B. CyuacHuii cTaH KpUMiHaTiCTMKM B YKpaiHi Ta mpo6ieMH KPUMiHATICTHYHOI JMJAKTHKH.
Criminalistics and Forensic Expertology: science, studies, practice. Vilnius, 2020. 16. P. 52.

22 I'punie O. I. KpumiHanicTHKa B KOMIT FOTEPHUX CHCTEMAax: MPOIECH, TOTOBI pimenns. Bicnux Hayionansnozo
yunigepcumemy «JIvgiecoka nonimexuikay. Aemomamuxa, sumiprosannsa ma xepyeanns. 2013. Ne 774. C. 120,

121. (C. 120-126).
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HaJIe)KaTh 1 CyMDKHI 00J1acTi, Y SIKUX JOCIHIPKEHHS KOMIT' FOTEPHOI iH(OpMaIlii Mae BaXKIUBY
pOJb: PO3CHiAyBaHHS IHIMICHTIB iHGOpMAaIiiHOT Oe3MeKn B OpraHizaiisX, KOMIaHisX,

GaHKIBCHKUX YCTAHOBAX>.

VY KpuMiHAJILHOMY MPOBAKEHH1 30MpaHHs JOKa3iB B €JICKTPOHHIN (popMi € TOCTAaTHBO
HEJIETKHM TIPOLIECOM, IO 3yMOBJICHO CKJIQJHICTIO O0’€KTIB... Y 3B’S3Ky 3 MM OakaHa
JIOTIOMOTa BIAMOBiAHOTO creniamicrta (¢paxiBus), SKAH € JOCTATHbO MiATOTOBICHUM Yy MLl
cthepl, OCKITLKM HaBITh HE3HAYHA HEKBai(ikoBaHA i 3 JIOKAa3aMH B €JICKTPOHHIN ¢opmi

MO’K€E CIIPHYMHHUTH HE3BOPOTHY BTPATY LiHHOT iHQopMartiizt,

CKJIaIHICTh Cy9acHUX KOMIT IOTEPHUX 1H(POPMAIIHHIX CHCTEM, TEXHOJIOTiIH 00pOOKH
UPpPOBUX JaHUX TOTpedye 3acTOCYBaHHS 3aco0iB 1 TEXHOJOTIH MPaBOOXOPOHHOTO
NpU3HAYCHHS, SIKI TMOBHHHI 3a0€3MEUNTH: YHEMOXKJIHMBICHHS 3alHCy OyAb-IKHX TaHHUX a0o
3A1HCHEHHS 1HIINX 3MiH Ha HOCI€BI, IO MiUIsArae JOCIIKEHHIO Ha HAABHICTD CJI11B 3JJ0YHMHHOT
JISUTBHOCTI; MAaKCHUMaJbHY YHIBEPCAIBHICTh MIIKIIOYEHHS PpI3HUX THUIIB amapaTHUX
KOMIT IOTepHUX 3ac00iB  mepu(epiiHOro yCTaTKyBaHHS; (YHKIIOHATBHY MiATPUMKY
NPOrpaMHUMHU  3ac00aMU  OIJISy KOMITFOTEPHUX JIaHMX, BHU3HAYCHHS 4YH IEPEBIpKU
KOHTPOJIbHUX (haiiiIiB, KOMIIOBaHHS JaHUX Ha (I3MYHOMY PiBHI iX MpPEJCTAaBICHHS 1 3alHUCy Ha

inmromy Hocieni?®.

Hocnimkenns mudpoBoi iHGopmarlii BigOYBaeTbCs MiJ Yac MPOBEACHHS CYTOBUX
excriepTu3. Jlo TakMX eKCHepTU3 BiTHECEHO KOMIT F0TEPHO-TEXHIUYHY €KCIIEPTU3Y SIK JOCTATHBO

6

HOBHII Ta HepCHCKTI/IBHI/Iﬁ plI[ CyAOBHX CKCHepTI/I32 , d TAKOXK CKCIICPTU3Y TCHCKOMyHiKaHiﬁHHX

CUCTEM Ta 3ac001B (JOCIIIKEHHS HU(POBHUX Ta AHAJTOTOBUX MPUIIAIIB).

Komn’rorepro-texniuna ekcrieptusa (KTE) — oquH 13 pi3HOBUAIB CYAOBUX €KCIIEPTHU3,
00’€KTOM $IKOi € KOMII'FOTepHA TexHika Ta (a00) KoM IoTepHI Hocii iHpopMallii, a METOI —

momryk i 3akpimienns nokasis?’. KTE sBase co60r0 JOCTiIKEHHS TEXHIYHUX BJIACTHBOCTEH

23 Tam camo. C. 121.

24 BUKOPUCTaHHS eJIEKTPOHHUX (LMPPOBHX) JOKA3iB y KPUMiHAILHOMY MPOBAJKEHHI: MeToa. pekom. / [M. B.
I'yuamok, B. JI. TaBnoscskuii, Ta in.B. I'. Xaxanoscekuii]; 3a pea. O. B. Kopueiika. Bun. 2-re, mpomn. Kuis:
Bun-Bo Ham. akan. BHyTp. ciipas, 2020. C. 12 (104 c.).

25 Tam camo. C.25.

% Poccunckas E. P., Vco A. . CynebHas KOMIIBIOTEPHO-TEXHHYECKas dKcepTusa. Mocksa: [IpaBo u 3aKoH,
2001. C. 119. (416 c.).

2! BukopucTaHHs eNeKTPOHHUX (IMPPOBHX) JIOKA3iB y KPUMIHATBHOMY MPOBLKEHHI: MeToa. pekom. / [M. B.
I'yuamok, B. JI. TaBnoBchkuit, Ta iH.B. I'. Xaxanoscekuii]; 3a pea. O. B. Kopueiika. Bun. 2-re, mon. Kuis:
Bun-Bo Hau. akazn. BHyTp. cnipas, 2020. C. 46 (104 c.).
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mu¢poBoro 0O0JaAHAHHS Ta MPOTPAMHOrO 3abe3neueHHs (eKkcrmepTHa cremianbHicTs 10.9
«JlocikeHHa KOMIT FOTEPHOI TEXHIKH Ta TPOrpaMHUX MPOIYKTiBY). Biamosigno 1o Haykoso-
METOJUYHHUX PEKOMEHJAIill 3 MUTaHb MiJATOTOBKU Ta MpPU3HAYEHHS CYJOBHX EKCIIEPTH3 Ta
eKCIIEPTHUX JIOCITIKEeHb, 3aTBeppkeHnX Hakazom Minictepcera roctuiii Ykpainu 08.10.1998
Ne 53/5 (y pemakuii Haka3zy MiHnictepcTBa toctuilii Ykpainu 26.12.2012 Ne 1950/5) KTE
BIJTHECEHO JI0 KJIaCy 1HXKCHEPHO-TEXHIYHUX ekcneptu3. [Ipu 1IboMy 10 OCHOBHUX 3aBJaHb
eKCIIePTU3U KOMIT IOTEpHOi TEXHIKM Ta MPOTrPaMHUX MPOAYKTIB HaJeKaTh: YCTaHOBJICHHS
po060YOro CTaHy KOMII IOTEPHO-TEXHIYHUX 3ac001B; YCTAaHOBJICHHS OOCTaBUH IIOB’S3aHUX 3
BUKOPUCTAHHSM  KOMIT IOTEPHO-TEXHIYHUX  3aco0iB, iHpopMallii Ta  MOpPOrpaMHOTO
3a0e3nedeHHs; BUSBICHHS iHQOpMaLii Ta MPOrpaMHOrO 3a0E3MEeUYeHHS, IO MICTATHCS Ha
KOMIT FOTEPHUX HOCISIX; YCTAHOBJICHHS BiIOBIAHOCTI MPOrPaMHUX MPOAYKTIB IEBHUM BEPCIsIM

YK BUMOTaM Ha HOro po3pooKy.

[TparHeHHsT 10 AOCATHCHHSI ICTHHM y KPHUMIHAJIBbHOMY TMPOBA/DKEHHI — II€ JIOCHTH
CKJIQJIHUH TPOIIEC, OCHOBY SIKOTO CTAHOBUTH JIOKa3yBaHHs. [locTae muTaHHS MPO BaromicTh
nudpoBUX JOKa3iB, iX JOCTAaTHICTb Ta pOJIb Yy 3aCTOCYBaHHI CTaHAAPTIB JOKa3yBaHHS.
BaxnuBolo € TakoX i yCTaHOBIEHHS pIBHS WMOBIPHOCTI pe3yNIbTaTiB AOCHIIKEHHS Ta
npobiieMa TOMUJIOK Y BHCHOBKAaxX CYJOBHX €KCIEPTH3 MiJ 4Yac AOCTIKEHHS LUPpPOBOi

iHdopmaii.

OcTaHHIM YacoM, NpPOIOHYEThCSA Mepelik (cucremMa) CTaHIapTiB J0Ka3yBaHHS, SKi
MaroTh 3aCTOCOBYBATHUCS IiJ] 4aC KPUMIHAJIBHOIO MPOBAJKEHHs («OajaHC MMOBIpHOCTEN»,
«repeBara JI0Kas3iB», «HAasBHICTb YITKMX Ta IEPEBIPEHUX JIOKA3iB», «I103a PO3YMHHUM
)28

CYMHIBOM» Bunukae mnuTaHHS 100 CHIBBIJHOIICHHS MIDXK JOCSTHEHHSIM ICTHUHU Y

KpI/IMiHaHBHOMy HpOBaI[)I(eHHi Ta 3aCTOCYBAHHIAM CTaHI[apTiB JAOKa3yBaHHA.

29

30KkpeMa, CTaHJapT AOKa3yBaHHs «I103a PO3YMHUM CYMHIBOM»“” 3aKpiIUIIOE HPAMY

BUMOTY MO0 BU3HAHHHA ocoou HCBUHYBATOIO 34 HasIBHOCTI «PO3YMHOTO CyMHiBy» Ta ACUIO

28 Kper T'. P. CucreMa cTaHIapTiB J0Ka3yBaHHS y KpMMiHaJIbHOMY Ipoueci Ykpainu. Bicnux ITiedennozo
pezionanvrozo yenmpy Hayionanvnoi akademii npasosux nayx Yrpainu. 2019. Ne 19. C. 132-139.

29 Binbim noknaaHo auB.: Besnociok A. M. JloBeeHicTh 1032 PO3yMHMM CYMHIBOM Ta JJOCTOBIPHICTh SIK CTaHJapTH
JIOKa3yBaHHs y KpUMiHaJIbHOMY Ipoueci Ykpainu. Cyoosa anenayis. 2014. Ne 3(36). C. 23-28; Kper I'. P.
ImMmieme6HTALST CTaHIAPTY MOKAa3yBaHHS «I103a PO3YMHHMM CYMHIBOM» Yy KpUMIHQJIbHE NpolecyalbHe
3aKOHOJIaBCTBO YKpaiHW 1 MPAKTHKY HaliOHAIBHUX CyHiB. [Ipaso i cycninbemeo.2019. Ne 2. C. 215-220;
Crenanenko A. C. CraHzapT JI0Ka3yBaHHS «I1032 PO3YMHHM CYMHIBOM» Y KPHUMIiHAJIbHOMY NpPOBaJUKEHHI:
aBToped. 1uc. ... KaHxI.. opul. Hayk. Oxeca, 2017. 20 c.; Crenanenko A. C. Teopis Ta mpakTHKa 3aCTOCYBaHHS
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KOHKpeTu3ye nonoxeHHs 4. 4 ct. 17 KIIK VYkpainu npo Te, 1o jiuiie po3yMHI CyMHIBH
CTOCOBHO JIOBEJICHOCTI BUHU OCOOM TIIyMadaThCsl Ha KOPUCTH TaKOi 0COOU, TOOTO CYMHIBH, 1110
MOXXYTh BUHUKATH JIMIIIC Ha IiJICTaBl aHATI3y HAJaHUX JTOKa31B YW HA BIJICYTHOCTI TaKUX, 110

060B’I3KOBO TIOBMHHI OYTH HaJaHi CTOPOHAMU-C.

Tepmin «mo3a po3ymMHUM cymHiBomM» (anri. — beyond a reasonable doubt)
(Buxopucrano y 4. 2 ct. 17 KIIK Ykpainn) € cki1agoBoro GUIbII HIMPOKOTO 332 00CATOM MOHSTTS
—  «CTaHIApT JOKa3yBaHHA» . ab0 «CTaHAAapT IIepeKOHaHHS». KaTeropis craHmapry
JIOKa3yBaHHsS I0Yaja 3aCTOCYBATHUCS Yy NPOIECYaIbHOMY IMpaBi IMiJ| BIUTMBOM MPAKTHKH
€BpONEHChKOro cyay 3 MpaB JIIOAWHH. 3aCTOCYBaHHS I[bOTO CTaHIAPTY JOKa3yBaHHS €
BIIOOpaXXEHHAM npeyedenmuo2o npasa. TepMiH «cTaHmapt gokazyBanusy (Standard of proof)
BUKOPUCTOBYETHCS JUISI TTO3HAUCHHSI PIBHS WMOBIPHOCTI, IO SIKOTO 0OCTaBMHA MOBHHHA OyTH
TiITBEpKEHA 0Ka3aMH, 106 BBAXKATHCh AificHO0°2. CTaHAApT T0KAa3yBaHHS XapaKTepHHil
JUTSl THX KPaiH Jie HaifOIbII BUpaXKeHa 3MarajibHa MOJICIb Mpoliecy (30Kpema, paBoBi CUCTEMHU
Amnrmii, CIOA, Kanamu, ABctpanii, HoBoi 3enannii, fnownii Ta iH.). Baxxnusum € Te, 1m0
CTaHJAPT JIOKA3yBaHHS HE CTaBUTh 32 METY BCTAHOBHUTH ICTHHY, a JIUIIIC € «ITOKa3HHUKOM TOTO,

49H 3MOTJIM CTOPOHHU YCHiH_IHO BHUKOHATHU HOKJ'Ia,I[eHI/Iﬁ Ha HUX TATrap ,Z[OKa3YBaHHH))33.

BucHoBku

CydJacHHMH CTaH PO3BHTKY KPHUMIHATICTHKH XapaKTEPU3YETHCS MOSBOK HOBOIO Ta
HepCIeKTUBHOTO HamnpsiMy — nudposoi kpuminamictiku (Digital Forensic, Digital Forensic
Science or Digital Criminalistics), mo o0ymoBieHO HH(POBI3AI€I0 CYCHIIBHOTO >KUTT,

BIIPOBA/KEHHSM €JIEKTPOHHUX CHCTEM Ta PECYPCIB B AISUIbHICTH OPraHiB MPaBOMOPSAKY Ta

CTaH/apTy JOKa3yBaHHs «I103a PO3YMHHMM CYMHIBOM» €BpONEHCHKUM CYAOM 3 TpaB JIOAWHHU. Bicnux
Kpuminanvrozo cyoouuncmaa. 2015. Ne 4. C. 184-191 ta in.

%0 Tonouxo O. Kputepii BU3HAYEHHS CTAHAAPTY JOKA3yBaHHS BUHHU 1032 PO3YMHUM CYMHIBOM y KPMMiHAIEHOMY
npoBajukeHHI. Bichuk Hayionanwnoi axademii npoxypamypu Yrpainu. 2015. Ne 4(42). C. 8.

31 Maxcumenko H. B. TeopeTHKO-TIpaBOBHIA aHali3 KaTeropii CTaHaapT J0Ka3yBaHHS K OJHOTO 31 CKJIaJHHKIB
3a0e3mneueHHs paBa Ha cripaBeUIUBHMA CyJ. FOpuouunuil naykosuil enekmponnuil socypran. 2020. Ne 4. C. 174.

32 Nus.: Minbko K. M. Teopis i mpakThka 10Ka3yBaHHs y MKHAPOJHOMY KOMepIIiliHOMY ap6iTpaski: MoHOrpadis.
Kwuis: OcBita Ykpainu, 2016. 240 c.

33 Tonouko O. 3azHau. npaus. C. 6.
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cyny (eTIeKTPOHHI PeECTPH, EIEKTPOHHUHN CyJl, aBTOMAaTHU30BaHI po00di Miclis Ta iH.), a TAKOXK

YUUHEHHSM 3JI0YMHIB y KibeprpocTopi.

Busznaueno poas nudpoBux nokasiB (mudpoBoi iHdhopmarlii abo eIeKTPOHHUX CITIJIIB)
y Cy4acHiil TOKTpuHI KpuMiHamicTUKU. [l poBi q0Ka3u BUMararoTh HOBITHIX IMAXOMIB JI0 iX
30upaHHs, 30epiraHHs, BHUKOPHUCTAHHS Ta JOCHIDKEHHS IIJl 4Yac JOKa3yBaHHSI ¥y

KPUMIHAJIBHOMY HPOBaKCHHI.

[{udpoBy KpuUMIHATIICTUKY BIIHECEHO IO CTPATETi1YHMX HAINPSMKIB PO3BUTKY HAaYKH
(KpuUMiHATICTHYHOI cTpaTerii) 1 MPaKTUYHOI TIsIILHOCTI CHiBPOOITHHUKIB IMPAaBO3aCTOCYBAHHS.
JlocmipkeHO TWTaHHA MO0 BHKOPHCTAHHS CydacHHX I1H(QOpPMAaLidHUX TEXHOJOTiH B

JISUTBHOCTI CYJJ1iB, IPOKYPOPIB Ta aJIBOKATIB.

VY kpuMiHajgbHOMY (Ta 1HIIKX) MPOBAIKEHHSAX AOCHIKEHHS IUdpoBoi iHpopmaii
BiZIOYBA€THCS i1 Yac MPOBEICHHS CYIOBUX €KCIIEPTU3 (KOMIT FOTEPHO-TEXHIYHOI EKCIIEPTU3H
Ta eKCTIEePTH3HM TEJICKOMYHIKAlIHHUX CUCTEM Ta 3aco0iB). 3BEpHEHO yBary Ha e(eKTHUBHICTbH
EKCIIePTHHX JOCIIKEHb 00 BCTAHOBJICHHS PiBHS WMOBIPHOCTI Pe3yJbTaTiB €KCIIEPTH3U Ta
npoOJeMy MOMHJIOK y BHUCHOBKAaX CYIOBHX €KCIIEPTHU3 TMijJ 4Yac JOCTiPKEHHS IUPPOBOL
iHdopmarii. ¥ JOKTpUHI AOKa3iB Ta JOKa3yBaHHs MPOCTEKEHO Micile HU(POBUX JTOKA3IB Ta

IMPAKTHUKU 3aIIPOBATKCHHA CTaHI[apTiB JOKa3yBaHHA.
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Summary

In this article, we not only present a general overview of the scientific articles published in the
publications of the sixteen international conferences (congresses) "Criminalistics and forensic
expertology: science, studies, practice™ on the issues of forensic didactics, but also, in order to
create a common European forensic space, we invite the criminalists of other countries to
concentrate their efforts on the harmonization of the development of the criminalistics triad
(science-doctrine-practice), including in the area of its didactics. In this article, we present some
possible forms of international cooperation in the field of criminalistics didactics, some of
which we have already approved: preparation of textbooks and other didactic methodological
works (a 3-volume textbook on criminalistics in English was planned to be published with the
participation of Ukrainian scientists and representatives of other European countries. The first
volume was published in 2016 (the second volume is being edited)); preparation of joint
scientific articles on criminalistics didactics; carrying out joint international scientific projects;
organising specialised conferences, including student conferences; involving foreign teachers
in the study process, etc. In 2017, the Palanga Memorandum on the establishment of the
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European Federation of National Forensic Organisations was adopted. In authors' opinion, the
issue of criminalistics didactics, which is the link between science and practice, should not be
overlooked. In the draft Statutes of the future Federation, whose establishment and positive
contribution to the creation of a common European area of criminalistics is undoubtedly
important, criminalistics didactics is one of the Federation's main objectives, and there should
also be room for units related to the training of law enforcement officials in the future structure.

Key words
The Lithuanian Society of Criminalists, criminalistics didactics, international congresses
(conferences) "Criminalistics and Forensic expertology: science, studies, practice".

Pesrome

B nanHOil crathe MBI HE TOJBKO IIPEACTaBIsieM OOLIMH 0030p HAay4HBIX CTaTew,
OIyOJIMKOBAHHBIX B M3JIAHMSIX IIECTHAIATH MEXKIYHAPOIHBIX KOH(MEpEHIH (KOHTPECCOoB)
"KpuMuHanucTuka u cyaeOHas SKCHEepTOJIOTUs: Hayka, oOydeHue, MpakTHKa" 1o BOIpocam
KPUMUHQJIACTUYECKOW IUIAKTHUKH, HO M, B LEIAX CO3JaHus €IUHOIO €BPOIEHCKOro
KPUMHUHAJIACTUYECKOTO IPOCTPAHCTBA, IPUIJAILIAEM YYEHBIX-KPUMHUHAIMCTOB W3 JPYTHX
CTpaH COCpPEIOTOYMUTHCS Ha TapMOHM3ALMM DPAa3BUTUS TpHUaAbl KPUMMHAIMCTUKU (HayKa-
JNOKTpUHA-TIPaKTHKa), B TOM 4HUClI€ B O0JacTH €€ AUNAKTUKH. B JaHHOM cTaTthbe Mbl
NPEJCTaBIsIeM HECKOJIBKO BO3MOXKHBIX (HOPM MEXIYyHAPOJHOTO COTPYAHUYECTBA B 00JACTH
KPUMHHAITHCTUYECKON JUJAKTHKH, HEKOTOpPhIE M3 KOTOPBIX YXKE€ ampoOMpOBaHBI HAMH:
MOJArOTOBKA YYEOHMKOB M JPYI'HX IHIAKTHYECKUX METOAWYECKHX paloT (TuraHupyercs
U3JJaHHE TPEXTOMHOI0 y4eOHUKa M0 KPUMHHAIMCTUYECKON TUIAKTUKE HA aHIJIMHCKOM SI3bIKE
B COTPYOHMYECTBE C YKPAMHCKUMH YYEHBIMM IIPpH YYacTHUU IPEACTABUTENEH OPYTHUX
eBpomneiickux ctpal. [lepsriit Tom OblT U31aH B 2016 roay (BTOpoil TOM HaXOOUTCA B CTAIHH
PEIaKTHPOBAHMUs)); MOATOTOBKA COBMECTHBIX HAy4YHBIX CTaTell MO KPUMHHAITHCTHYCCKON
JUAAKTHKE; Peaau3alis COBMECTHBIX MEXIYHapOAHBIX HAyYHBIX IIPOEKTOB; OpraHU3aus
CHEIMAIM3UPOBAHHBIX  KOH(EpeHIMil, B TOM 4HCIE CTYAEHYECKHX; IpPHUBJICUCHUE
MHOCTpPaHHBIX IpernojaBarenel Kk ydeOHomy mpoueccy U ap. B 2017 rogy Obl1 mpuHAT
[Tamanrckuii MeMmopaHaym o co3iaHud EBpomneiickoil  ¢enepanuu  HalUMOHAIBHBIX
KPUMHMHAIMNCTUYECKUX OpraHu3anui. [1o0 MHEHHIO aBTOPOB, HEB3s YIIYCKaTh U3 BUAY BOIIPOC
KPUMHUHAJIACTUYECKOW TUIAKTUKHU, KOTOPAsl SABJISAETCS CBA3YIOIMM 3BEHOM MEXIY HAYKOH U
npakTukoil. B mpoekre YcraBa Oynymieit penepanuu, co3panue KOTOPOH U MOJIOKUTEIBHOE
BIIMSHUE HA CO3JaHHUE EJUHOI0 EBPOINECUCKOrO0 KPUMHHAIMCTUYECKOIO IPOCTPAHCTBA HE
BBI3bIBAET COMHEHUH, KpUMUHAIMCTHYECKAs TUJAKTUKA ABIJIIETCSA OJHOM M3 OCHOBHBIX 3ajad,
U B NIpPENojlaraéMoil CTPYKTYpe JOJKHO OBITh MECTO JUIsl MOJpa3fiefieHuH, CBA3aHHBIX C
IIOATOTOBKOM COTPYIHHUKOB IIPaBOOXPAHUTEIBHBIX OPraHOB.

KuroueBsble ciioBa

JIuToBCcKO€ OOIIECTBO KPUMUHAIMCTOB, KPUMUHAINCTUYECKAs TUAAKTHKA, MEXIYHApOIHbIE
KoHrpecchol (koHpepeHuun) "KpumunanucTuka u cyJjeOHas SKCIepToorus: Hayka, 00ydeHue,
IpaKTHKa'.
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Santrauka

Siame straipsnyje mes pateikiame ne tik bendra $esiolikos tarptautiniy konferencijy (kongresy)
»~Kriminalistika ir teismo ekspertologija: mokslas, studijos, praktika® leidiniuose
kriminalistinés didaktikos klausimais paskelbty moksliniy straipsniy apzvalga, bet ir, siekiant
bendros Europos kriminalistinés erdvés kiirimo, kvieCiame kity Saliy kriminalistus sutelkti
pastangas harmonizuojant kriminalistikos triados (mokslas-didaktika-praktika) plétros, tame
tarpe, ir jos didaktikos srityje, nuostatas. Straipsnyje pateikiame keleta tarptautinio
bendradarbiavimo kriminalistinés didaktikos srityje galimy formy, dalis 1§ kuriy jau yra miisy
aprobuota: vadovéliy ir kity metodiniy didaktiniy darby rengimas (su Ukrainos mokslininkais,
dalyvaujant kity Europos Saliy atstovams, buvo suplanuota isleisti 3 tomy kriminalistikos
vadovelj angly kalba. Pirmas tomas buvo isleistas 2016 m., (antras tomas yra redaguojamas));
bendry moksliniy straipsniy kriminalistinés didaktikos klausimais, rengimas; bendry
tarptautiniy moksliniy projekty vykdymas; specializuoty konferencijy, tame tarpe ir
studentisky, rengimas; uzsienio Saliy pedagogy itraukimas ] studijy procesa ir kt.
2017 m. buvo priimtas Palangos Memorandumas dél Europos nacionaliniy kriminalistiniy
organizacijy federacijos steigimo. Autoriy nuomone, negalima paleisti i§ akiy kriminalistinés
didaktikos problematikos, kuri yra jungtimi tarp mokslo ir praktikos. Biisimosios federacijos,
kurios jkiirimu ir pozityvia jtaka prisidedant prie bendros Europos kriminalistikos erdveés
kiirimo neabejojama, Statuto projekte kriminalistiné didaktika yra tarp svarbiausiy federacijos
tiksly, o numatomoje struktiiroje turéty atsirasti vietos ir su teisésaugos pareiginy mokslinimu
susijusiems padaliniams.

Raktiniai Zodziai
Lietuvos kriminalisty draugija, kriminalistiné didaktika, tarptautiniai kongresai (konferencijos)
»Kriminalistika ir teismo ekspertizé: mokslas, studijos, praktika®.

Ivadas

1990 m. atkiirus Nepriklausomybe Lietuvoje prasidé¢jo visy gyvenimo sriciy
perorientavimas ,,vesternizacijos“ link. Sie procesai paliet¢ ne tik politines, ekonomines,
institucines sritis, bet ir moksla, tame tarpe, ir teis¢. Pasikeitusios pagrindinés vieSojo saugumo
koncepcijos, nusikalstamumo kontrolés nuostatos negaléjo nepaliesti ir kriminalistikos.
Sovietmeciu Lietuvoje funkcionavo tradicinis Ryty Europos kriminalistikos mokyklos modelis
kaip moksle, taip ir taikomosiose srityse, o jos koordinacinis ir valdymo centras buvo Maskvoje.
Tai buvo any laiky natiiralus geopolitinis rezultatas. Bet po Nepriklausomybés atkiirimo
atsirado naujos galimybés ir poreikis perzvelgti, palyginti ir jvertinti kity Saliy kriminalistikos
mokslo pasiekimus, jos raidos tendencijas bei galimybe ty Saliy pazangia praktikg pritaikyti
Lietuvoje. Bendrame ekonomikos ir kity socialinio gyvenimo sri¢iy pertvarkos procese
prasid¢jo esminiai pokyciai ir teisésaugos sistemoje, kas palieté ne tik ekspertiniy institucijy,
nusikaltimus aiSkinanciy ir tirianc¢iy institucijy funkcionavima, bet ir iSrySkino biitinuma rengti
specialistus, kuriy kompetencija turéjo atitikti naujai susiformavusiai realybei. Reformuojant
placiai suvokiama teisésaugos sistema, pirmieji intuityvis zingsniai buvo susieti su politiniais
sprendimais realizuojant pagrindinj tiksla — pereiti prie modernios, vyraujancios Vakaruose
pareigiiny rengimo, teisésaugos institucijy veiklos organizavimo filosofijos. Praktiskai nuo Sio
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proceso pradzios prasid¢jo ir kriminalistikos (mokslo, taikomyjy jos sri¢iy ir jos didaktikos)
raidos vektoriaus nustatymas. Buvo ieskoma optimalaus kriminalistikos, kaip mokslinés, taip
ir tatkomosios veiklos, modelio ir jo kiirimo keliy: ar pilnai persiorientuoti j vienos i§ Vakary
kriminalistikos mokyklos modelj, ar likti prie tradicinés Ryty Europos kriminalistikos
mokyklos nuostaty, ar bandyti kurti savo kompiliacinj; kriminalistikos modelj, remiantis
ankscCiau egzistavusios Lietuvoje mokyklos laim¢jimais, kartu jtraukiant kity Saliy pazangia
patirt]? Kryptingos, prasmingos ir realiomis ziniomis paremtos diskusijos (o ne scholastiniai
1Svedziojimai) Siais klausimais reikalavo arciau susipazinti su kity Saliy pasiekimais, tame tarpe
ir kriminalistikos didaktikos srityje. Lietuvos policijos akademijos kriminalistikos katedros
mokslininkai aktyviai jsijungé j § procesg’. Per pirmgja tarptautine moksling praktine
konferencija, kuri 1992 m. buvo surengta Lietuvos policijos akademijoje, mes turé¢jome jdomiy
pranesimy jvairiais kovos su nusikalstamumu klausimais, nes joje dalyvavo daug policijos
pareigiiny ir mokslo atstovy i§ Vokietijos, Olandijos, Lenkijos, Pranciizijos, JAV ir kity $aliy.
Uzmegzti kontaktai leido per trumpa laikotarpj iSvykti ir susipazinti su kriminalistikos mokslo
ir praktikos pasiekimais Vokietijoje, Lenkijoje, Svedijoje, Olandijoje ir kitose 3alyse. Tais
metais buvo uzmegzti dalykiniai kontaktai su minéty Saliy mokslo ir mokslinimo institucijomis.
Pirmoji tokio masto tarptautiné konferencija, iSvykos i uzsienio Saliy aukstgsias mokyklas ir
kriminalistines institucijas subrandino tam tikras jzvalgas apie kriminalistikos raidos
tendencijas ir kryptis Lietuvoje, apie ka mes paraséme pirmame Lietuvos policijos akademijos
mokslo Zurnalo numeryje ,Jurisprudencija“?. Paskutinis XX a. deSimtmetis Lietuvoje
kriminalistikoje buvo siejamas ne tik su esminémis ekspertiniy kriminalistiniy institucijy
reformomis, bet ir akademinés kriminalistikos, pirmoje eiléje, atstovaujamos Lietuvos policijos
akademijos mokslininky, darbais. Per kelis metus po Nepriklausomybés atkiirimo Lietuvos
policijos akademijoje susiformavo stipri kriminalistikos katedra, kas nebiity jmanoma be tokiy
18kiliy mokslininky, kaip prof. dr. Eugenijus Palskys, prof. habil. dr. Samuelis Kuklianskis,
prof. habil. dr. Gediminas Zukauskas (medikas), aktyviai bendradarbiavusio su katedros
kolektyvu prof. habil. dr. Pijaus Konstantino Positino ir nemazos grupés jaunyjy tyréjy, turinéiy
nemenka praktinio darbo patirt]. Negalima nepaminéti ir doc. dr. Petro Vlado Daniseviciaus,
kuris, dirbamas Vilniaus universiteto Teisés fakultete, glaudziai bendradarbiavo ir su misy
universiteto mokslininkais. Lietuvos policijos akademijos (LPA) mokslininkai, aktyviai
dalyvaujant Kriminalistikos katedros atstovams, turéjo per labai trumpa laikotarpj parengti
naujas studijy programas. Apie tai mes ne vieng karta raséme®,

Tarp svarbiy zingsniy, paspartinusiy kriminalistikos, tame tarpe, ir jos didaktikos plétra,
buvo Lietuvos kriminalisty draugijos jsteigimas 2001 m. Steigimo iniciatoriais buvo ne tik
akademinés kriminalistikos, bet ir ekspertiniy bei kity teisésaugos institucijy atstovai. Jau
Lietuvos kriminalisty draugijos Statute tarp pagrindiniy veiklos kryp¢iy buvo stipriai

! Biitina pabrézti, kad Lietuvos policijos akademija buvo ne tradiciné zinybiné, o nauja universitetinio tipo aukstoji
mokykla.
2 Juskevic¢iate J., Kuklianskis S., Kurapka E., Malevski H., Posiiinas A., Zurauskas A. Kriminalistikos
vystymosi Lietuvoje perspektyvos. //LPA mokslo darbai. T.1. V., 1993. P. 65-70.
3 7r., pavyzdziui, Malewski H. Nauczanie kryminalistyki w Litewskiej akademii policji // Policyjny
biuletyn szkoleniowy. — Szczytno, 1996, Nr. 3-4. P. 80-82.
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akcentuojamas tarptautinis bendradarbiavimas jvairiose kriminalistikos srityse, nes mes puikiai
suprasdavome, kad tik tokiu biidu galima uztikrinti atitinkamg kovos su nusikalstamumu ir
specialisty rengimo lygi. Nuo pat jsteigimo Lietuvos kriminalisty draugija planavo ir
organizavo mokslines konferencijas, kurios buvo puikia platforma bendrauti, susipaZzinti su kity
Saliy teisésaugos institucijy veiklos aktualijomis, moksliniais pasiekimais ir vyraujan¢iomis
moksliniy tyrimy tendencijomis ir numatyti naujas Lietuvos salygas atitinkancias perspektyvas.

Po dvidesSimties Sios veiklos mety mes galime drgsiai pasakyti, kad Siy testiniy kongresy
(anksciau — konferencijy) ,,Kriminalistika ir teismo ekspertologija: mokslas, studijos, praktika“
rezultatai yra puikis ir reikSmingi ne tik Lietuvai, bet ir kitoms miisy regiono Salims. DvideSimt
mety - tai pakankamas periodas, kad istoriskai pazvelgti j §j lobyna. Straipsnyje, ir dél ribotos
jo apimties, norime apzvelgti tik kriminalistinés didaktikos problematika, kuri buvo svarstoma
Siuose moksliniuose renginiuose, parodyti jvairiy Europos $aliy atstovy nuomong ir jzvalgas
kriminalistinés didaktikos klausimais, kitg problematika pasiliekant biisimoms publikacijoms.

Pirmoji dalis — 2000-2011 m. konferencijose ,,Kriminalistika ir teismo ekspertizé:
mokslas, studijos, praktika* - apie kriminalistin¢ didaktika

2000 m. Vilniuje Lietuvos teisés universiteto? Kriminalistikos katedra organizavo
pirmaja kriminalisting moksling-prakting konferencija, kurioje dalyvavo Lietuvos ir Lenkijos
universitety ir teisésaugos bei ekspertiniy kriminalistiniy institucijy mokslininkai ir specialistai.
Nors konferencijos pagrindiné tematika buvo susieta su teoriniais kriminalistikos ir teismo
ekspertologijos klausimais, bet jau jvadiniame praneSime ,,Kriminalistikos mokslas vykdant
teisés reforma Lietuvoje® atskirai buvo akcentuojama, kad ,,Nuo 1990 m., atsiZvelgiant ]
teisésaugos institucijy poreikius ir suprasta biitinybe plétoti kriminalistikos moksla, buvo
pradéta kurti kriminalistikos studijy sistema, kuri $§iuo metu jau, galima sakyti, yra nuosekli*®.
Biitina paminéti, kad ir kai kuriuose kituose $ios konferencijos atspausdintuose tekstuose buvo
kalbama apie placiai suvokiamg kriminalistikos didaktika. Kaip pavyzdj galime pateikti dr. R.
Burdos ir Lietuvos Vidaus reikaly ministerijos Tardymo departamento direktorius S.
LiutkeviCiaus straipsnj ,,Specialiy Ziniy panaudojimas tardytojo darbe®, kuriame jie kalbéjo
apie butinumg nuolat kelti tardytojy kvalifikacija, seminaruose ir konferencijose aiSkinti
probleminius ekspertiziy skyrimo ir specialiy Ziniy taikymo praktikos klausimus.

Ne visi pirmyjy konferencijy ,Kriminalistika ir teismo ekspertologija: mokslas,
studijos, praktika“® rengiami pranesimai buvo spausdinami, o tik tie, kurie atitiko moksliniams
straipsniams keliamus reikalavimus ir kurie tur¢jo buti pristatomi organizaciniam komitetui
prie$ 4 ar 5 ménesius iki konferencijos. PradZioje straipsniai buvo spausdinami Lietuvos teisés
universiteto mokslo zurnalo ,,Jurisprudencija® specialiuosiuose tomuose. Véliau, didé¢jant

41997 m. Lietuvos policijos akademija buvo pertvarkyta j Lietuvos teisés akademija, 2000 m. Lietuvos
teisés akademija tapo Lietuvos teisés universitetu, o nuo 2004 m. tai Mykolo Romerio universitetas.
5 Kurapka E., Malevski H. Kriminalistikos mokslas vykdant teisés reformgq Lietuvoje, Jurisprudencija: LTU mokslo
darbai, Vilnius 2000, T. 18 (10), P. 10.
6 Tki 2014 mety konferencijy pavadinimas buvo ,,Kriminalistika ir teismo ekspertizé: mokslas, studijos, praktika®,
o nuo 2015 turime jau patikslintg pavadinimg ,,Kriminalistika ir teismo ekspertologija: mokslas, studijos,
praktika®, kas buvo susieta su naujos mokslinés disciplinos formavimusi.
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konferencijy dalyviy ir teikiamy moksliniy straipsniy skai¢iui, buvo nutarta, jog parengti pagal
moksliniy straipsniy reikalavimus praneSimai bus spausdinami iki konferencijos atskirais
leidiniais, kas leisdavo ne tik kiekvienam prelegentui pateikti savo tyrimy rezultatus ir jZvalgas,
bet ir kitiems suinteresuotiems mokslininkams susipazinti su jais jau konferencijos iSvakarése
bei kryptingai dalyvauti diskusijose. Toks formatas, nors trumpai, leisdavo pasisakyti praktiskai
visiems konferencijos dalyviams. Sis miisy inovatyvus sprendimas véliau buvo perimtas ir
kolegy 18 kity Saliy.

Il tarptautiné moksliné-praktiné konferencija ,,Kriminalistika ir teismo ekspertizé:
mokslas, studijos, praktika“ buvo surengta 2001 m. Sios konferencijos metu buvo pristatyti ir
publikuoti keli straipsniai, tiesiogiai susieti su kriminalistiniy studijy bei ekspertinés
kompetencijos problematika. E. Kurapkos ir H. Malevskio (Lietuva) pranesime ,,Siuolaikiné
kriminalistikos studijy struktiira ir didaktika“’ remiantis jvairiy $aliy universitety praktika,
teisésaugos darbuotojy apklausos apie kriminalistikos Ziniy lygj ir poreiki bei mokslinés
literatliros analize, pateikta vykstanéiy kriminalistikos studijy pokygiy apzvalga®. Sioje
konferencijoje dr. Monika Béhme (Vokietija) pateiké eksperty rengimo ir jy kompetencijy
tobulinimo savo 3alyje apzvalga®. Prof. Anris Kavalieris (Latvija) pristaté straipsnj ,,Eksperty
ruo§imo ir sertifikavimo problemos, ekspertiziy atlikimo metodiky rengimas ir tvirtinimas*°,
Sios konferencijos metu su Vroclavo universiteto (Lenkija) atstovais buvo aptarta galimybé
Lietuvos teisés universitete jsteigti Lietuvos-Lenkijos teisés mokslo ir studijy centrg bei buvo
svarstomi zingsniai jgyvendinant $j projekta. 2002 m. jau buvo parengta bendradarbiavimo
sutartis tarp Vroclavo universiteto (Lenkija) ir Lietuvos teisés akademijos, bet §i sutartis nebuvo
pasiraSyta. Galima paminéti, kad Lietuvos teismo ekspertizés centro direktoré Dalia Talaliené
(Lietuva) savo pasisakyme pritar¢ E. Kurapkos ir H. Malewskio teiginiams, kad ekspertinés
jstaigos neturi tinkamy salygy ekspertams rengti ir tam labiausiai tinka universitetinés
akademings studijos. Taip pat reikéty pritarti jy iSsakytoms mintims, jog i eksperty, neturin¢iy
teisinio i$silavinimo, mokymo programa biity jtrauktas kriminalistikos (o gal ir kity teisiniy
discipliny) kursas. Be abejo, Siy discipliny mokymas akademinése studijose biity
efektyvesnist?,

[l tarptautiné moksliné-praktiné konferencija ,,Kriminalistika ir teismo ekspertizé:
mokslas, studijos, praktika“ buvo surengta 2003 m. Vilniuje. Kaip ir anksc¢iau, joje taip pat buvo
svarstomi aktualis kriminalistinés didaktikos Klausimai. Vidmantas Egidijus Kurapka ir
Hendryk Malevski (Lietuva), nagrinédami mokslo tiriamojo projekto rezultatus, negaléjo

" Kurapka E., Malevski H. Sivolaikiné kriminalistikos studijy struktiira ir didaktika, Jurisprudencija: LTU mokslo
darbai, Vilnius 2000, T. 22 (14), P.144-153.

8 Atsizvelgiant | minéto straipsnio iSkeltas problemas ir jzvalgas jo autoriai parengé jo tesinj - Po
dvideSimties mety... straipsnio ,,Kriminalistikos mokslas vykdant teisés reformq Lietuvoje’ pédsakais, Kuris
priimtas spausdinti MRU Vie$ojo saugumo akademijos zurnale VISUOMENES SAUGUMAS IR VIESOJI
TVARKA (PUBLIC SECURITY AND PUBLIC ORDER) 2021, t. 23.

® Bohme M. Task and professional training of the forensic experts at the C.1.D. of Mecklemburg-Vorpommern,
Jurisprudencija: LTU mokslo darbai ,,Jurisprudencija”,, Vilnius 2000, T. 22 (14), P. 25- 34.

11 Talaliené D. Ekspertinés veiklos problemos ir jos tobulinimo kryptys, Jurisprudencija: LTU mokslo
darbai, Vilnius 2000, T. 22 (14), P. 216.
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neakcentuoti probleminiy specialisty, tame tarpe teisininky, rengimo klausimy. Jie rase:
,»otraipsnio autoriy nuomone, vykdant teisinés sistemos reforma, biitina tobulinti specialisty
rengimo struktiira, uztikrinti auksStos kvalifikacijos specialisty, tarp jy ir specialisty, turinciy
iSsamiy kriminalistikos ziniy bei jgidziy ir galinc¢iy dirbti kriminalistinése ekspertinése
struktiirose, rengimga teisétvarkos ir teisésaugos institucijoms. Tai daryti biitina ir atsizvelgiant
1 aukstojo mokslo kvalifikacijos reikalavimus, derinant akademinj ir specialyjj pasirengima.
Reikia parengti atitinkamas kompensacines ir kvalifikacijos kélimo programas ekspertams,
neturintiems  teisinio ir kriminalistinio iSsilavinimo, sudaryti nuoseklia neZinybing
kriminalistikos ir teismo ekspertizés specialisty rengimo ir jy kvalifikacijos kélimo sistema,
atitinkancia Siuolaikinius Europos Sajungos Saliy standartus. | Sig sistemg bitina jtraukti ir
studijas doktorantiiroje*?. Siame mokslo darby tome Eglé Latauskiené, Snieguolé Matuliené¢ ir
Romas Raudys (Lietuva), nagrinédami kriminalistikos ir kai kuriy kity moksly integracijos
procesus ir jy jtakg tam tikry nusikalstamy veiky raisiy tyrimui, analizavo ir kriminalistikos
studijy struktiiros klausimus, jy santykj su kitomis teisés studijy programomis bei reikSme
ikiteisminio tyrimo pareigiiny rengimui'®. Savo apmastymais apie eksperty kvalifikacijos
kontrole Lenkijoje, tame tarpe, ir jy rengima, pasidalino prof. habil. dr. Zdzistaw Kegel ir Rafat
Cie$la (Lenkija)*. Apie Saksonijos aukstosios policijos mokyklos programas ir
bendradarbiavima su Ryty Europos $aliy kolegomis pristatyma padaré Sios mokyklos déstytojai
Dieter Schulze ir Arnold Rapp (Vokietija)®®.

IV tarptautiné moksliné-praktiné konferencija ,,Kriminalistika ir teismo ekspertize:
mokslas, studijos, praktika® buvo surengta 2005 m. Vilniuje ir sulauké didelio susidoméjimo.
Joje dalyvavo didelis mokslininky ir specialisty buirys. Kaip visada, konferencijoje buvo
praneSimai apie kriminalistikos didaktikg ir dalis jy buvo paskelbta , Jurisprudencijos® Zurnale.
Tai buvo Latvijos, Ukrainos ir Lietuvos mokslininky straipsniai. Vienas i§ Zinomiausiy Latvijos
kriminalisty prof. Anris Kavalieris nuogastavo, kad Latvijos universiteto Teisés fakultetas
perémé Vokietijos patirt], nuspresdamas iSbraukti kriminalistikg 1§ privalomyjy teisés studijy
programos déstomy dalyky saraso. Jis teige, kad neseniai priimti teisininko profesijos standartai
nereikalauja 1§ biisimo teisininko kriminalistikos Ziniy, 1§skyrus gebéjimus surasti ir jvertinti
jrodymus. Jo manymu, toks spendimas moksliskai nepagristas, pavojingas, buvo bandoma
parodyti neigiamus priimto sprendimo padarinius®. Nepakankamai jvertinti ir pamatuoti
,»vesternizacijos‘ procesai ir, ypa¢ nekritiSkai perimant Vakary Europos patirt] visose gyvenimo

12 Kurapka E., Malevski H. Siuolaikiné nusikaltimy tyrimo koncepcija ir jos kriminalistinis bei procesinis
uztikrinimas. Pirmieji rezultatai. LTU mokslo darbai ,,Jurisprudencija”, 2003, t. 43(35); P. 87-88.

13 Latauskiené E., Matuliené S., Raudys R. Kriminalistika kaip integralus mokslas: jrodinéjimas ir
praktika, LTU mokslo darbai ,,Jurisprudencija“, 2003, t. 43(35); 99-1009.

14 Kegel Z., Ciesla R. Qualification control of experts in Poland , LTU mokslo darbai ,,Jurisprudencija, 2003, t.
43(35); P. 60-65.
15 Schulze D., Rapp A. Anforderung an die polizeiliche aus- und Fortbildung in einem vereinten Europa;
gemeinsame Projekte der Fachhochschule fiir Polizei Sachsen mit den Mittel-und Osteuropdischen Staaten, LTU
mokslo darbai ,,Jurisprudencija“, 2003, t. 43(35); P. 178-181.

16 Kavalieris A. Place of the criminalistics in the system of sciences, LTU mokslo darbai ,,Jurisprudencija“, 2003,
t. 65(57); P. 25-28.
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srityse, turéjo tam tikrais atvejais neigiamy pasekmiy ir misy disciplinai Lietuvoje.
Analogiskas kaip ir Latvijoje eksperimentas keliais metais véliau buvo jgyvendintas ir pas mus,
nors jau tada pacioje Vokietijoje pasigirdo balsai, kad kriminalistikos eliminavimas i$
universitetiniy teisiniy studijy yra klaida. Apie tai véliau ne vieng kartg rasé ir pasisaké Zinomas
mokslininkas prof. Rolf Ackermann (Vokietija). Kitas Latvijos atstovas L. Makans savo
straipsnyje analizavo Latvijos policijos akademijos praktika rengiant specialistus ir
kriminalistikos vieta jame'’.

V. E. Kurapkos ir H. Malevskio (Lietuva) straipsnyje pateikiami svarbiausi Mykolo
Romerio universiteto vykdytos mokslo programos ,,Nusikalstamumo Lietuvoje dinamika,
prognoze, kontrolés kryptys ir Siuolaikiné kriminalistikos koncepcija“ antrosios krypties
,.Siuolaikiné nusikaltimy tyrimo koncepcija ir jos kriminalistinis bei procesinis uztikrinimas*
rezultatai, tarp kuriy buvo ir kriminalistinés didaktikos klausimai'®. Vykdant teisinés sistemos
reformg butina tobulinti specialisty rengimo struktiirg, uztikrinti aukstos kvalifikacijos
specialisty rengimg teisétvarkos ir teisésaugos institucijoms, tarp jy ir specialisty, turin¢iy
iSsamiy kriminalistiniy Ziniy bei jgidziy ir galin¢iy dirbti jvairiose kriminalistinése bei
ekspertinése struktiirose. Tai daryti butina ir atsizvelgiant | aukStojo mokslo kvalifikacinius
reikalavimus, sudarant darnig, nuoseklig kriminalistikos ir teismo ekspertizés specialisty
rengimo ir jy kvalifikacijos kélimo sistema, atitinkancig Siuolaikiniy i§sivysc¢iusiy Europos Saliy
standartus ir uztikrinan¢ig pazangia technologijy ir patirties diegima j teisésaugos veiklos sritis.
Dalis paminéty jzvalgy buvo realizuota. Tikslinga paminéti ir naujg teisés studijy programos
specializacijg ,,Teis¢ ir kriminalistika®, kuri pradéta déstyti nuo 2020 m. LTU kriminalistikos
katedros atstovai H. Malevski, E. Latauskiené ir S. Matuliené (Lietuva) parengé straipsnj apie
magistro kriminalistiniy baigiamyjy darby rengimo patirtj'®. Sio straipsnio autoriai iskélé sau
tiksla ne tik jvertinti magistranty baigiamyjy darby kriminalistikos mokslo srityje lygi, ju
tyrinéjimy objektus, darbo metodus ir kriminalistikos mokslo praktinius-taikomuosius
aspektus, bet ir nustatyti probleminius laukus bei numatyti tam tikrus Zingsnius keliant tokiy
darby kokybe. Ukrainos atstovai konstatavo, kad bet kokios, net ir pacios patikimiausios kovos
su nusikalstamumu priemonés, nebus reikSmingos, jeigu jos atsidurs profesionaliai
nepasirengusio zmogaus rankose, todél Siandien, uZtikrinant teisésaugos sistemos darbo
efektyvuma, prioritetas turi biti teikiamas kadry profesionalumui kelti. Pabréziama, kad dabar

17 Makans L. Several methods of training in criminalistics and police intelligence for full time students,
LTU mokslo darbai ,,Jurisprudencija‘“, 2005, t. 65(57); P. 135-138.

8 Kurapka V.E., Malevski H. Siuolaikiné nusikaltimy tyrimo koncepcija ir jos kriminalistinis bei
procesinis uztikrinimas — dabarties mokslinis jdirbis ir ateities perspektyvos, LTU mokslo darbai
LJurisprudencija®, 2005, t. 65(57); P. 107-112.

19 Malevski H., Latauskiené E., Matuliené S. Magistro baigiamyjy darby rengimas Mykolo Romerio
universitete kriminalistikos mokslo plétros kontekste, LTU mokslo darbai ,,Jurisprudencija“, 2005, t. 65(57); P.
139-150.
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svarbiausia ne uzversti rengiama specialistg tam tikromis ziniomis, o jdiegti geb¢jimag nuolat ir
savarankiskai jgyti naujy ziniy?°.

V konferencijoje (Vilnius, 2007 m.) tradiciSkai turé¢jome kriminalistinés triados:
mokslo, praktikos ir didaktikos praneSimy ir jy pagrindu parengty moksliniy straipsniy.
Kriminalistinés akademinés bendruomenés atstovams didaktikos klausimai visada yra tarp
prioritetiniy. Prof. Aleksandr Filippov (Rusija), nagrinédamas savo Salies kriminalistikos ir
teismo ekspertizés plétrg, negaléjo apeiti ir specialisty rengimo klausimo. Jis konstatavo, kad
po ilgy ir sudétingy diskusijy pavyko jvesti ] universitetines studijas naujg specialybe ,, Teismo
ekspertizé“, kurioje buvo i$skirta nauja jos specializacija , Kriminalistinés ekspertizés®. Sios
programos absolventai tapdavo diplomuotais ekspertais, kurie kartu turéjo ir vidurinés grandies
teisininko diploma®. Prof. Olgos Cely3evos ir prof. Stanislavo Jaly$evo (Rusija) straipsnyje
»~Kriminalistika ir kadry rengimas: teorijos ir praktikos problemos® nagrin¢jami kai kurie
probleminiai tardytojy rengimo Rusijos Svietimo jstaigose klausimai. Jie konstatavo, kad,
nepaisant didelio moksliniy darby kiekio, iStyrinéti ne visi Sios problemos aspektai.
Mokslininkai kriminalistai ir kriminalistai praktikai tesia diskusija, kam reikéty teikti
pirmenybg¢ rengiant tardytojus — teoriniam parengimui ar praktiniams gebéjimams ir jgiidziams,
kaip organizuoti mokymo procesa. Tolesnio tardymo institucijy tobulinimo perspektyva, jy
nuomone, — kurti moksliskai pagrjsta pakopine kvalifikacing jvairiy lygiy ir specializacijy
tardytojy vertinimo sistema, toliau pereinant j nenutrikstamai veikian¢iy mokomuyjy metodiniy
$vietimo jstaigy kompleksy formavima??. Visada jdomus yra studenty poziiiris j miisy déstoma
discipling. Studentés Ugné Adomaityté ir Barbara Kuzinevi¢ kartu su dr. Lina Novikoviene
(Lietuva) atliko empirinj tyrima, kurio eigoje buvo apklausti 377 Mykolo Romerio ir Vilniaus
universitety studentai apie tai, kaip jie vertina kriminalistikos vietg teisés studijose ir teisininky
praktingje veikloje?®. Isvados yra ne tik jdomios, bet ir paskatino mus 2020 m. vél atlikti panasy
tyrimg. Ukrainos mokslininkai Michail Cymbal, Ella Simakova —Jefremian ir Dr. Larisa Dereca
nagrinéjo eksperty rengimo biikle ir kai kurias susietas su tuo Ukrainos problemos?*,

VI konferencija 2009 m. jvyko Trakuose (Lietuva). Sitos konferencijos metu tik vienas
praneSimas buvo tiesiogiai susietas su kriminalistine didaktika. Ji paruo$¢ Estijos vieSojo
saugumo akademijos déstytojas Raivo Opik. Teksto autorius pristaté mokymo programas,

2 Baxun B. I1., Kapnos H. C., Kapnio A. H. ITodzomosxa kadpoe kak yciogue cosepuieHcmeosanus
6opwbbl ¢ npecmynnocmoio, LTU mokslo darbai Jurisprudencija, 2005, t. 65(57); P. 122-127.

2l ©unummnos A. . Kpumunanucmuka u cyoebnas sxcnepmusa 6 Poccuu: docmuoicenus u nepeuiennvle npobnemot,
V tarptautinés mokslinés praktinés konferencijos leidinys “ Kriminalistika ir teismo ekspertizé: mokslas,
studijos, praktika” 2007, Vilnius, P. 23-25.

22 Yenpimesa O. B., Snemues C. A. Kpumunanucmuxa u obpazosanue: npobiremvl meopuu u npaxmuxu, V
tarptautinés mokslinés praktinés konferencijos leidinys ““ Kriminalistika ir teismo ekspertizé: mokslas, studijos,
praktika” 2007, Vilnius, P. 29-34.

2 Novikoviené L., Adomaityte U., Kuzinevi¢ B. Studijuojanciyjy teise kriminalistikos Ziniy poreikis, \
tarptautinés mokslinés praktinés konferencijos leidinys ““ Kriminalistika ir teismo ekspertizé: mokslas, studijos,
praktika” 2007, Vilnius, P. 101-109.

2 1{pimban M. JL.,. CumakoBa-Edpemsn D. b. Cospemennoe cocmosmue u nexkomopwvle npobnemt no020mosKu
9KcnepmHuix Kaopog, V tarptautinés mokslinés praktinés konferencijos leidinys “ Kriminalistika ir teismo
ekspertize: mokslas, studijos, praktika” 2007, Vilnius, P. 196-199.
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kurios yra naudojamos akademijoje ir akcentavo juy stiprius rysius su praktika®. Kituose
konferencijos praneSimuose neretai buvo taip pat uzsimenama apie atskirus kriminalistinés
didaktikos klausimus, kalbant apie nusikaltimy tyrimo tobulinimg ar eksperty kompetencijas.

2011 m. VII konferencija vyko Siauliuose (Lietuva). Konferencijos organizatoriai,
kviec€iant j $ig konferencija, pirmoje eiléje, akcentavo démesj j temas, susietas su tiesioginiu
nusikaltimy tyrimu (nebuvo numatytos sesijos, skirtos kriminalistinei didaktikai), tad ir
specialiy praneSimy Sia tema nebuvo, nors, analizuojant kitus klausimus, autoriai paliesdavo
tam tikrus klausimus, susietus su mokymu ar kompetencijy kélimu. Tokiu pavyzdziu gali biiti
prof. Vaclavo Krajniko (Slovakija) praneSimas, kuriame tarp kity klausimy, jis minéjo ir naujy
dalyky programy jvedimg j policijos pareigiiny rengimg®.

Lietuvos kriminalisty draugijos kartu su kitais partneriais?’ organizuojamos testinés
tarptautinés mokslinés-praktinés konferencijos ,,Kriminalistika ir teismo ekspertizé: mokslas,
studijos, praktika®“ tapo ne tik puikia platforma jvairiy Saliy mokslininky ir specialisty
kontaktams, savo tyrimo rezultaty ir jzvalgy pristatymams, bet ir puikia galimybe betarpiskai
bendrauti ir diskutuoti. Jau prie§ konferencija Siauliuose ne viena kartg buvo i$sakyti uzsienio
dalyviy pageidavimai, kad tikslinga ne tik organizuoti S§iuos mokslinius simpoziumus
kiekvienais metais, bet ir, turint omenyje, kad Lietuvos kriminalisty draugijai rengti Sias
konferencijas kiekvienais metais biity sudétinga, kas antri metai neeilines konferencijas rengti
kitose Salyse. Atsizvelgiant | Siuos pageidavimus, Lietuvos kriminalisty draugijos Taryba
nusprend¢, jog poriniais metais misy konferencijos bus organizuojamos uzsienyje, o
neporiniais — Lietuvoje. 2011 m. Siauliuose VII konferencijos metu, pritariant konferencijos
dalyviams, buvo nuspresta, jog Lietuvos kriminalisty draugijos konferencija 2012 m. bus
organizuojama kartu su Sankt Peterburgo universiteto kriminalistais, kuriuos atstovavo doc. dr.
Svetlana Kusnirenko (Rusija).

Antroji dalis — 2012-2021 m. tarptautinés konferencijos (kongresai) ,,Kriminalistika ir
teismo ekspertizé (ekspertologija): mokslas, studijos, praktika®“ apie kriminalistine
didaktika

VIII konferencija ,,Kriminalistika ir teismo ekspertize: mokslas, studijos, praktika* buvo
surengta 2012 m. Sankt Peterburge (Rusija). Nors pagrindiniais konferencijos tematikos
klausimais buvo kriminalistikos ir teismo ekspertizés teorijos, Siuolaikiniy nusikalstamy veiky

% Opik R. Nusikaltimy ikiteisminio tyrimo apmokymo programos, naudojamos Estijos Respublikos vidaus reikaly
ministerijos akademijoje, ,, Kriminalistika ir teismo ekspertizé: mokslas, studijos praktika. VI*, Kolektyviné
monografija, Vilnius, 2009, P. 390-393.

% Kpaiinuk B. Kpumunanu cmuueckas u cy0ebna s sKCnepmusa — HeKomopwle npobiemuble 60npocsl
coomnowenusa nouamuti, Kriminalistika ir teismo ekspertizé: mokslas, studijos, praktika. VII. 3 daliy mokslo
straipsniy rinkinys. II dalis. Vilnius, 2011. Sudarytojai — prof. dr. Hendryk Malevski, doc. dr. Gabrielé Juodkaité-
Granskiené. P. 22-30.

272011 m. konferencijos organizavime dalyvavo Lietuvos teismo ekspertizés centras ir Siauliy universitetas.
Anks¢iau, dazniausiai tarp organizatoriy buvo Mykolo Romerio universitetas. Prie vienos konferencijos
rengimo buvo prisidéjes ir Lietuvos policijos departamentas.

208



tyrimo bei inovatyviy ekspertiniy metody taikymo problematika, bet ir Sioje konferencijoje
turéjome keleta straipsniy apie kriminalisting didaktika. Idomig apzvalga apie kriminalistikos
plétra mokymo jstaigose XX a. pirmojoje puséje carinéje Rusijoje ir Taryby Sajungoje pateike
V. V. Jusupov?® (Rusija). Dr. Mareko Frystako (Cekija) straipsnyje buvo nagriné¢jami klausimai
apie pareiginy mokslinimg, akcentuojant jy kompetencijy kélimg tiriant ekonominius
nusikaltimus.?®

IX konferencija ,,Kriminalistika ir teismo ekspertizé: mokslas, studijos, praktika* buvo
organizuota 2013 m. Vilniuje. Vienas i$ reikSmingiausiy Sios konferencijos praneSimy apie
kriminalistikos didaktikos problemas buvo parengtas Egidijaus Vidmanto Kurapkos,
Snieguolés Matulienés ir Eglés Bileviciutés (Lietuva). Autoriai, remiantis atliktais 2005-2008
ir 2010-2012 m. tyrimais, analizavo situacijg kriminalistikos didaktikos srityje Lietuvoje,
lygino ja su uzsienio Saliy patirtimi bei pateiké paremtas iSsamiais empiriniais tyrimais iSvadas.
Autoriai konstatavo, kad tyrimy rezultatai rodo didel¢ nepakankamo kriminalistikos Ziniy teisés
studijy programose grésme, kas neigiamai jtakoja tolimesnj universitety absolventy darba, ka
stipriai pabrézdavo dalyvave apklausose teis€saugos institucijy pareiginai. Buvo konstatuota,
jog néra suderinti specialisty rengimo ir jy tolimesniy kompetencijy ugdymo klausimai®C.
Eksperty rengimo klausimams buvo skirtas straipsnis, kuri parengé Hendryk Malevski,
Gabrielé Juodkaité-Granskiené ir Genrikas Nedveckis (Lietuva). Jie akcentavo, kad, tiriant
nusikalstamas veikas, labai svarbig vieta uzima specialiai parengtas specialistas, turintis
atitinkamos bazinés srities bei kriminalistikos ir ekspertologijos moksliniy ziniy ir praktiniy
igidziy. Straipsnyje aptariamas empirinis tyrimas, kurio tikslas buvo i$siaiSkinti eksperty ir
specialisty subjektyvia nuomon¢ apie jy rengimo Lietuvoje privalumus, problemas ir
perspektyvas®. Galime konstatuoti, kad, net nagringjant kitus, atrodyty, tolimus nuo
kriminalistinés didaktikos klausimus, mokslinimo problematika tam tikroje apimtyje buvo
pristatoma. Pavyzdziui, raSydama apie ikiteisminio tyrimo organizavimo optimizavima
Lietuvoje dr. Zaneta Navickiené konstatavo, kad ir toliau i§licka prokurory ir ikiteisminio
tyrimo pareigiiny kvalifikacijos kélimo problema, kuri jtakoja nusikalstamy veiky tyrima®2. H.

28 YOcynos B. B. Paszsumue nayku KpuMuHaiucmuxu 6 y4ebuvix 3aéedeHusx 6 nepsoii nonosune XX eexa, 8
(BHeouepenHas) MexayHapoaHas HaydHO-TIpakTHueckas KoHpepeHIms «KpuMuHamucTHkKa W cyneOHas
IKCIIEpTHU3a: HayKa, 00yueHue, npakrtukay, Cankr-IlerepOypr, 2012, P. 158-164.

2 Frystak M. The effect of police officer ‘s professional education and experience on the quality of investigation
of economic crime, 8 (BHeouepemHas) MexayHApOAHAS HAYYHO-TIPAKTHYECKAs  KOH(PEPEHIIHS
«KpuMuHanaucTika U cyaeOHas dKCIepTH3a: Hayka, o0yueHue, npaktukay, Cankt-IlerepOypr, 2012, P. 134-
140.

30 Kurapka V.E., Matuliené S., Bilevi¢iaté E. Kriminalistikos didaktika Lietuvoje: likesciai ir galimybés,
Kriminalistika ir teismo ekspertizé: mokslas, studijos, praktika. IX. 2 daliy mokslo straipsniy rinkinys. II dalis.
Vilnius-Charkovas, 2013. Sudarytojai — prof. dr. Hendryk Malevski, doc. dr. Gabrielé Juodkaité-Granskiené. P.
87-107.

31 Malevski H., Juodkaité-Granskiené G., Nedveckis G. Teismo eksperty ir specialisty rengimas Lietuvoje:
privalumai ir problemos, Kriminalistika ir teismo ekspertizé: mokslas, studijos, praktika. IX. 2 daliy mokslo
straipsniy rinkinys. I dalis. Vilnius-Charkovas, 2013. Sudarytojai — prof. dr. Hendryk Malevski, doc. dr.
Gabrielé Juodkaité-Granskiené. P. 48-59.

32 Navickiené Z. Ikiteisminio tyrimo organizavimo optimizavimas Lietuvoje: nunc ar ad feliciora tempora?
Kriminalistika ir teismo ekspertizé: mokslas, studijos, praktika. IX. 2 daliy mokslo straipsniy rinkinys. II dalis.
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Malevskio straipsnyje ,,Kriminalistiné strategija, strategija kriminalistikoje ar kriminalistinés
politikos strategija?* yra raSoma: ,,...néra pagrindo tapatinti kriminalistikos mokslo ir jos
déstomo (déstomy) kurso sistemy. Didaktikoje (studijy, mokymo ar kvalifikacijos kélimo
procesuose) galima kurti jvairius kriminalistikos ziniy, metody, budy, technologijy ir
rekomendacijy teikimo modelius, atsizvelgiant j adresato poreikius (turi biiti bazinis
kriminalistikos ziniy pagrindas ir specializuotas ziniy bei rekomendacijy kompleksas, skirtingai
parengtas, atsizvelgiant i darbo specifika, kriminalinés policijos ir ikiteisminio tyrimo
pareigiinams, prokurorams ir teiséjams, ekspertams etc.).33

X konferencija ,,Kriminalistika ir teismo ekspertizé: mokslas, studijos, praktika“ buvo
planuota surengti 2014 m. Charkove, bet dél jvykiy Ryty Ukrainoje bei karo grésmés ji buvo
perkelta j Ukrainos Uzkarpatés sritj. Nezitirint j sudétingg situacija, konferencijoje dalyvavo
nemazai mokslininky ir teisésaugos pareigiiny bei specialisty, o iSleistame prie§ konferencija
dviejy tomy leidinyje turime beveik Simtg straipsniy. Prof. Tatjanos Volceckajos (Rusija)
straipsnyje apie Siuolaikines kriminalistikos raidos tendencijas nemazai démesio buvo skirta ne
tik konceptualiems klausimams, bet ir mokslo pasiekimy diegimui j praktika, kas néra jmanoma
be atitinkamo lygio studijy. Autoré akcentavo, kad, Rusijai 2003 m. prisijungus prie Bolonijos
proceso, teko 1§ esmés pertvarkyti pakopine studijy sistemg. Labai greitai be baziniy
kriminalistiniy bakalauro studijy programy atsirado nemazai specializuoty magistro programy,
kurios buvo atsaku j praktikos poreikius. Atskiro démesio sulauké ir kriminalistinés pakraipos
doktorantiiros studijos®*.

XI konferencija ,,Kriminalistika ir teismo ekspertologija: mokslas, studijos, praktika*
jivyko 2015 m. Vilniuje. Sios konferencijos metu turéjome keleta pranesimy dominanéia mus
tema. Ukrainos atstovai Valeryj Shepitko ir Mikhail Shepitko nagrinéjo kriminalistikos Ziniy
konsolidacijos klausimus globalizacijos salygomis, tame tarpe, analizuojant studijy procesa,
kaip reik§mingiausig priemone implementuojant mokslines Zinias j praktika®. Irina Perepecina
(Rusija) rasé, kad siuo metu genetika dar néra reikiamai pripazinta kriminalistikos didaktikoje,
nors yra placiai taikoma tiriant baudziamgsias bylas. Profesorés nuomone, jvedus naujg
discipling — teismo genetika,— teisininkai ir kriminalistai §} mokslg galéty tinkamiau ir placiau

Vilnius-Charkovas, 2013. Sudarytojai — prof. dr. Hendryk Malevski, doc. dr. Gabrielé Juodkaité-Granskiené.
P. 307.

33 Malevski H. Kriminalistiné strategija, strategija kriminalistikoje ar kriminalistinés politikos strategija?
Kriminalistika ir teismo ekspertizé: mokslas, studijos, praktika. [X. 2 daliy mokslo straipsniy rinkinys. II dalis.
Vilnius-Charkovas, 2013. Sudarytojai — prof. dr. Hendryk Malevski, doc. dr. Gabrielé Juodkaité-Granskiené.
P. 25.

% Bonuenxas T. C. Ocobennocmu pazeumus CO6peMEeHHOT KPUMUHAUCIIUKI U €€ UHMEZPAYUU C IOPUOULeCKUMU
naykamu, Kriminalistika ir teismo ekspertizé: mokslas, studijos, praktika. X. 2 daliy mokslo straipsniy rinkinys.
I dalis, Vilnius, 2014. Sudarytojai — prof. dr. Hendryk Malevski, prof. habil. dr. Valery Shepitko. P. 67-76.

% [Mlenuteko B. 10., lenutsko M. B. Korcorudayus KpumMuHamucmu4eckux sHanuti 6 YCi06Usx UCMopuidecKkux
npeobpazosanuil u 2nobaruzayuu cospemenrnozo mupa, ,, X1. Kriminalistika ir teismo ekspertologija: mokslas,
studijos, praktika“. Mokslo straipsniy rinkinys, Vilnius 2015, Sudarytojai — doc. dr. Gabrielé Juodkaité-
Granskiené, P. 21-36.
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taikyti praktikoje®. Irina Kozyreva (Rusija) analizavo teismo psichologinés ekspertizés statusa,
jos reikSmg ir perspektyvas baudziamyjy byly tyrimo ir nagrinéjimo procese bei, kaip pavyzdi,
pateiké specializuota Maskvos Psichologijos ir pedagogikos universiteto studijy programa
., Teismo psichologija: ekspertiné praktika“3’,

XII konferencijg ,,Kriminalistika ir teismo ekspertologija: mokslas, studijos, praktika“
organizavome 2016 m. VarSuvoje kartu su Lenkijos kriminalisty draugija ir VarSuvos
universitetu. Tradiciskai, pries konferencijg buvo isleistas dviejy tomy moksliniy straipsniy
leidinys, kuriame turéjome keletg straipsniy apie kriminalistinés didaktikos aktualijas. Dr.
Olesya Vashchuk (Ukraina) nagrinéjo kriminalistikos déstymo teisininkams principus ir
aktualijas. Sie aspektai buvo nagrinéjami nesigilinant j konkre¢ias Ukrainos mokymy
programas, bet siekiant atskleisti problematika, jy reikSme. Straipsnyje kriminalistikos déstymo
metodologija yra aptariama dviem lygmenimis - i$ déstytojy ir i§ studenty pozicijy. Ypatingas
démesys yra skiriamas problemai, kaip tinkamai suformuluoti kvalifikacinius reikalavimus
kriminalistikos déstytojams®. Prof. Jurij Garmaev (Rusija), savo straipsnyje ,,Kriminalistika
kaip teisés moksly ir mokymo discipliny paradigmy atnaujinimo iniciatorius rungimosi
principo kontekste* jrodinéja, kad kriminalistika, kaip taikomasis mokslas, gali biiti visy teisés
moksly ir mokymo discipliny paradigmy keitimo ir tikslinimo iniciatorius. Sitiloma naujai
pazvelgti | tradicines mokslines ir didaktines kriminalistikos koncepcijas, taip pat ir j
metodologija bei vadovéliy ir praktikos vadovy metodiky rengima®. Prof. Josef Metenko
(Slovakija), nagrinédamas kriminalistikos taktikos klausimus nusikalstamy veiky tyrime,
negaléjo nepaliesti ir tam tikry didaktikos problemy*°. Vidmantas Egidijus Kurapka, Henryk
Europos teismo ekspertizés 2020 vizija prioritetiniy tiksly ir galimy jy jgyvendinimo klitciy,
taip pat palieté kai kurias mokslinimo ir kompetencijy kélimo problemas®!.

% TMepeneunna U. O. JHK-udenmugpuxayus xax Ho6as ompaciv KPUMUHATUCIUYECKOL MEXHUKU 6 KOHMEKCme
Kpumunaiucmuyecxkou oudakmuxu, ,, X1. Kriminalistika ir teismo ekspertologija: mokslas, studijos, praktika®.
Mokslo straipsniy rinkinys, Vilnius 2015, Sudarytojai — doc. dr. Gabrielé Juodkaité-Granskiené, P.284 - 292.

37 Kozyreva |. Y. Forensic psychological examination in the criminal procedure: stages of formation and
development trends, XI. Kriminalistika ir teismo ekspertologija: mokslas, studijos, praktika“. Mokslo
straipsniy rinkinys, Vilnius 2015, Sudarytojai — doc. dr. Gabrielé Juodkaité-Granskiené, P. 313 - 318.

8 Bamyx O. II. Xapaxmepucmuxa axmopoé u npusHakos camoo2060pa ROOO3PEBAeM0O20 6 Y20l06HOM
npouzeoocmese, XI. Kriminalistika ir teismo ekspertologija: mokslas, studijos, praktika“. Mokslo straipsniy
rinkinys, Vilnius 2015, Sudarytojai — doc. dr. Gabrielé Juodkaité-Granskiené, P. 225 - 233

% Tapmaes 10. I1. Kpumunaiucmuxa xax uHuyuamop oOHOGIEHUS NAPAOUSM HOPUOULECKUX HAVK U YUeOHbIX
Ooucyunaun ¢ yuemom npunyuna cocmsizamenvrocmu, XI. Kriminalistika ir teismo ekspertologija: mokslas,
studijos, praktika“. Mokslo straipsniy rinkinys, Vilnius 2015, Sudarytojai — doc. dr. Gabrielé¢ Juodkaité-
Granskiené, P. 189 — 200.

40 Metetiko J. Criminalistics tactics as basis for criminal investigation in Slovakia, XI. Kriminalistika ir teismo
ekspertologija: mokslas, studijos, praktika““. Mokslo straipsniy rinkinys, Vilnius 2015, Sudarytojai — doc. dr.
Gabrielé Juodkaité-Granskiené, P. 91 — 110.
tikslai ir galimos jy jgyvendinimo kliitys, ,,12. Kriminalistika ir teismo ekspertologija: mokslas, studijos
praktika®“. Vilnius, VarSuva, 2016. Moksliniai redaktoriai: doc. dr. Gabrielé Juodkaité-Granskiené, prof. dr.
Henryk Malewski, dr. Magdalena Tomaszewska. P. 50-66.
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XIII konferencija ,,Kriminalistika ir teismo ekspertologija: mokslas, studijos, praktika“
organizavome 2017 m. Palangoje (Lietuva). Konferencijos programa*? buvo labai turininga,
nors ne visi autoriai pateiké savo tekstus spaudai. Tarp jy buvo praneSimas apie VarSuvos
Universitete jau realizuojamg nauja magistro studijy programa ,.Kriminalistika ir teismo
mokslai” (prelegentas prof. habil. dr. Tadeusz Tomaszewski). Programos specifika yra tame,
kad jos uztikrinime dalyvauja keliy universiteto fakultety mokslininkai ir pedagogai. Prof.
habil. dr. Yuliya Chornous ir prof. habil. dr. Serhii Cherniavskyi (Ukraina) parodé Ukrainos
nacionalinés vidaus reikaly akademijos specifikg tarp kity Salies aukStyjy mokykly, jos
pagrindines programas ir reikime rengiant policijos pareigiinus. Siose studijose kriminalistika
uzima iSskirting vieta. Studijy procesui akademijoje uztikrinti yra naudojamos Siuolaikinés
technologijos, veikia specializuotos katedros ir mokslinés tiriamosios laboratorijos*:. Prof.
habil. dr. Igor Komarov (Rusija) savo straipsnyje ,,Kriminalistikos didaktika: praeitis, biklé ir
vystymosi tendencijos™** analizavo pagrindinius jos formavimosi ir raidos etapus Rusijoje.
Autorius pateiké ne tik kriminalistinio mokslinimo aukstosiose Rusijos mokyklose apzvalga,
bet ir savo jzvalgas dél kriminalistikos perspektyvy kaip specializuotose aukstosiose
mokyklose, taip ir klasikiniuose universitetuose. Prof. habil. dr. Stanislav Yalyshev (Rusija),
analizuodamas aukstos kvalifikacijos specialisty teisésaugos ir justicijos institucijoms rengima,
akcentavo, kad tai yra valstybinés politikos uzdavinys. Tarp Sios politikos reikSmingy momenty
autorius daug démesio skyré kriminalistikos déstytojui, jo rengimui ir kompetencijai*®. Doc. dr.
Zaneta Navickiené (Lietuva) analizavo pareigiiny profesionalumo kvalifikacinius reikalavimus,
reglamentuotus pojstatyminiuose aktuose. Ji tai pat atliko empirinj tyrimg tikslu nustatyti
Mykolo Romerio universiteto VieSojo saugumo fakulteto Teisés ir ikiteisminio proceso
studenty poziiirj j jsidarbinimo perspektyvas*. Keli straipsniai buvo skirti tam tikry sri¢iy
eksperty rengimui. Latvijos atstovés doc. dr. Erika Krutova ir mgr. Vita Zukule nagrinéjo jvykio

42 XIIl konferencija ,,Kriminalistika ir teismo ekspertologija: mokslas, studijos, praktika® programa

file:///C:/Users/PC/AppData/Local/Temp/PROGRAMA Palanga_2017%20(1).pdf (zitréta 2021 m. geguzés

23d.).

Uepnsisckuit C. C., Yopuoyc 0. M. Kpumunanucmuueckas noocomoska 6 Hayuonanvhot axademuu

snympennux oen (Kuee, Ykpauna), ,, XI1I. Kriminalistika ir teismo ekspertologija: mokslas, studijos praktika®,

2 daliy mokslo straipsniy rinkinys, I dalis, Vilnius, 2017, P. 436-446.

4 Komapos . M. Kpumunanucmuyeckas OuOaKmuxa: COEPEMEHHOe COCMOAHUE U NePCNeKMUEbl PA3GUMUSA,
»XIII. Kriminalistika ir teismo ekspertologija: mokslas, studijos praktika®, 2 daliy mokslo straipsniy rinkinys,
I dalis, Vilnius, 2017, P. 420-435.

% Snemmes C. A. O Hexomopwix npoOiemax npenooasanus KPUMUHAIUCMUKU 6 cospemennoti Poccuu
(paccyacoenus: npenooasamens), ,,X111. Kriminalistika ir teismo ekspertologija: mokslas, studijos praktika®, 2
daliy mokslo straipsniy rinkinys, I dalis, Vilnius, 2017, P. 447-453.

% Navickiené Z. Kai kurie ikiteisminio tyrimo tyréjo profesionalumo probleminiai aspektai (prielaidos

kvalifikaciniy reikalavimy perziirai), ,,XI1I. Kriminalistika ir teismo ekspertologija: mokslas, studijos praktika®,

2 daliy mokslo straipsniy rinkinys, I dalis, Vilnius, 2017, P. 454-466.
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vietos apziiiros specialisty rengimo Kklausimus®’. Baltarusijos atstovés pateiké straipsnj apie
Siuolaikine teismo eksperty rengimo Baltarusijoje patirtj ir vystymosi tendencijas®.

XIV tarptautinis kongresas vyko 2018 m. rugséjo 13-15 dienomis Odesoje (Ukraina),
Nacionaliniame universitete “Odesos teisés akademija”, kurio prezidentas prof. S. V. Kivalov
ir pradedant kongresg, ir jo leidinio jZanginiame Zodyje pazyméjo kriminalistikos ir
ekspertologijos studijy svarba teisininky rengimo procese.*® Kongreso moksliniame leidinyje
kriminalistikos ir ekspertologijos didaktikai buvo paskirta atskira rubrika “Inovatyvis metodai
kriminalistingje ir teismo ekspertinéje didaktikoje”. Tiesa, reikéty pasakyti, jog Sis leidinio
skyrius nebuvo labai didelis. Galima iSskirti Maskvos M. Lomonosovo universiteto
kriminalistikos katedros profesoriaus I. Komarovo (Rusija) straipsnj “Keletas teziy apie kai
kurias kriminalistikos ir kriminalistikos mokymo Rusijoje vystymosi perspektyvas”, kuriame
autorius nagrinéjo aktualias kriminalistikos déstymo aukstosiose mokyklose problemas.
Atkreipé démesj ne tik j butinuma studijuoti specialius aktualios tematikos — “kompiuterinés
kriminalistikos” (computer forensics) klausimus, be ko negalima efektyviai realizuoti
teisésauginés veiklos $iuolaikinémis salygomis, bet ir pasiiilé problemos sprendimo kelius®.
Kolegy i§ Slovakijos prof. J. Metenko ir mgr. M. Metenko straipsnyje “Skaitmeniniai pédsakai
— kriminalistikos ateitis” pristatomi originaliy, autoriy atlikty tyrimy rezultatai apie
skaitmeniniy pédsaky panaudojimo galimybes tiriant nusikaltimus®®. Straipsnyje “Aero tyrimai
kriminalistinés didaktikos ir teisésaugos institucijy veiklos srityje” Charkovo Jaroslavo
ISmintingojo Nacionalinio teisés universiteto kriminalistikos katedros docentas V. Bilous
(Ukraina) jdomiai nagrinéjo inovaciniy technologijy panaudojimo galimybes jrodomosios
informacijos fiksavimui. Autorius analizavo aerokosminiy metody galimybes, bepiloCiy
skraidykliy panaudojimo praktika Ukrainos kriminalistikos didaktikoje ir teisésaugos
institucijy veikloje®’. Paminétinas ir doc. dr. J. Juskeviciatés bei doc. dr. Z. Navickienés
(Lietuva) straipsnis “Teisés ir ikiteisminio proceso studijy programos studenty pozilris j
karjeros perspektyvas”, kuriame pristatoma Mykolo Riomerio universiteto Viesojo Saugumo
akademijos specializuota studijy programa, kuri nuo pirmyjy studenty priémimo mety yra Salies

47 3ykyne B., Kpyrosa 3., IIpobrembr 06pazosanus cneyuanucmog no c6opy u uccie0osanuio Yiuk ¢ mecma
npoucwecmaus, ,,XII1. Kriminalistika ir teismo ekspertologija: mokslas, studijos praktika®, 2 daliy mokslo
straipsniy rinkinys, I dalis, Vilnius, 2017, P. 467-478.

48 Jlanuna U. A., Jlanuna C. B. Cospemennbiii onvim u nepcnexkmuebl no020mosku kaopoe 6 cghepe Cyoebubix

akcnepmu3z 6 Pecnybnuxe Benapycs, ,,XII1. Kriminalistika ir teismo ekspertologija: mokslas, studijos praktika®, 2

daliy mokslo straipsniy rinkinys, I dalis, Vilnius, 2017, P. 479-487.

4 Kriminalistika ir teismo ekspertologija. 14 tarptautinio kongreso mokslo leidinys. ISBN 978-966-610-4, Odesa,
2018, t.1, p.12.

50 Komarov |. A few points about some of the prospects of development of criminalistics and forensic education in
Russia, ,,Criminalistics and forensic expertology: science, studies, practice®. 14-th International congress.
Odessa. 2018, Vol. 2, p.444-459.

51 Metetiko J., Meteitko M. Digital trace as a future of Criminalistics, ,,Criminalistics and forensic expertology:
science, studies, practice“. 14-th International congress. Odessa. 2018, Vol. 2, p. 460-479.

52 Bilous V. Aerospace survey in criminalistic didactics and activity of law enforcement agencies, ,,Criminalistics
and forensic expertology: science, studies, practice. 14-th International congress. Odessa. 2018, Vol. 2, p.
480-501.
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patraukliausiy bakalauro programy deSimtuke, taip pat parodomas paciy studenty poziiiris |
biisimos karjeros perspektyvas®,

XV tarptautinis kongresas ,,Kriminalistika ir teismo ekspertologija: mokslas, studijos,
praktika® vyko 2019 m. rugséjj Kaune. Sito kongreso dviejy tomy leidinyje buvo paskelbti tik
du straipsniai kriminalistikos didaktikos klausimais. Vieng i§ jy parengé Lietuvos atstovai prof.
Vidmantas Egidijus Kurapka ir prof. Henryk Malewski. Straipsnyje ., Kompleksiné
kriminalistikos mokymo ir kompetencijos tobulinimo teisésaugos bei justicijos pareiglinams
moksliné koncepcija ir jos realizavimo modeliai“>* autoriai, atsizvelgiant j Europos
kriminalistikos 2020 vizijos kontiirus, pateiké jos realizacijos Lietuvoje matymg. Straipsnyje
buvo konstatuota, kad, nors Lietuvoje per kelis deSimtmecius buvo padaryta rimta pazanga
atskiruose kriminalistinés didaktikos komponentuose, bet kartu buvo isryskintos pakankamai
rimtos problemos. Viena i$ jy — Lietuvoje néra vieningos kriminalistikos mokslinimo sistemos,
apimancios studijy procesag bei kompetencijos tobulinimo elementus jvairiy sri¢iy teis€saugos
bei justicijos pareigiinams. O tai reiSkia, kad néra suformuotos valstybinés kriminalistinés
politikos, kuri leisty kompleksiskai analizuoti ir vertinti nusikalstamumo apraiskas, numatyti
veiksmingas kovos su juo formas, turéti ilgamete strategija, tame tarpe, ir rengiant specialistus
teisésaugos bei justicijos institucijoms. Prof. Nurlybek Sakhipov ir mgr. Erlan Myrzakhanov
(Kazachstanas) aptaré naujausiy metody ir techniniy priemoniy svarbg ir reik§me¢ déstant
kriminalistikg®°.

Dél COVID-19 pandemijos ir jvesty apribojimy 2020 m. rugséji planuotas Bratislavoje
XVI kongresas nejvyko ir buvo perkeltas j 2021 metus. Kadangi dalis jo dalyviy dar 2020 m.
pateike savo straipsnius ] tradicinj leidinj, ji Lietuvos kriminalisty draugija su partneriais isleido
Vilniuje. Nejvykusio XV kongreso leidinyje, kaip visada, Lietuvos akademinés kriminalistikos
atstovai pasidalijo savo jzvalgomis reikSmingais kriminalistinei didaktikai klausimais. Prof. dr.
Vidmantas Egidijus Kurapka, prof. dr. Henryk Malewski ir prof. dr. Snieguolé Matuliené
straipsnyje ,,Mykolo Romerio universitetas ir Lietuvos akademinés kriminalistikos raida
europinio bendradarbiavimo link (30-mecio keliai ir klystkeliai)* parodé akademinés
kriminalistikos raida Lietuvoje per Mykolo Romerio universiteto veiklos prizme>®. Prof. habil.

53 Juskevidiiite J., Navickiené Z. Students attitude towards their career perspectives in law and pretrial process
programme, ,,Criminalistics and forensic expertology: science, studies, practice®. 14-th International congress.
Odessa. 2018, Vol. 2, p. 528-530.

5 Kurapka V. E., Malewski H. Kompleksiné kriminalistikos mokymo ir kompetencijos tobulinimo teisésaugos bei
Justicijos pareigiinams moksliné koncepcija ir jos realizavimo modeliai, ,,XV. Kriminalistika ir teismo
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% Kurapka V. E., Malewski H., Matuliené S. Mykolo Romerio universitetas ir Lietuvos akademinés kriminalistikos
raida europinio bendradarbiavimo link (30-mecio keliai ir klystkeliai), ,,16. Kriminalistika ir teismo
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dr. Valery Shepitko (Ukraina) savo straipsnyje nusvieté kriminalistinés didaktikos klausimus
nuo XIX a. Jis parod¢ Ukrainos atstovy kontaktus su Vakary Europos specialistais ir
mokslininkais ir $iy kontakty reik§me¢ tolimesnei kriminalistikos plétrai. Autorius aptaré
kriminalistikos ziniy panaudojimo jvairove, akcentuojant jy svarbg jvairiy institucijy pareigtiny
(ikiteisminio tyrimo, prokuratiiros, advokaty, teisé¢jy) veikloje, pagrindé kriminalistikos
déstymo aukstojo mokslo institucijose biitinybe, aptaré naujus kriminalistikos déstymo biidus
ir metodus®’.

Trecioji dalis (vietoj iSvady) - Lietuvos kriminalisty draugijos kongresy akademinés
didaktikos problematikos apZvalga ir kas toliau?

Du desSimtmecius vykusiy Lietuvos kriminalisty draugijos kongresy praneSimy ir jy
pagrindu parengty moksliniy straipsniy kriminalistinés didaktikos problematika apzvalga jau
turi savo iSliekamajg vertg, nes parodo didaktikos vietg ir reikSme kriminalistikos triadoje
(mokslas-didaktika-praktika). Akademinés didaktikos klausimus ypa¢ daznai kongresuose kélé
Lietuvos kriminalistikos atstovai, puikiai suvokdami, kad be patikimos ,,transmisijos* (kurios
funkcijg atlieka placiai suvokiama didaktika) tarp kriminalistikos mokslo ir praktikos,
nejmanomas darnus mokslo ir technikos pasiekimy diegimas j kovos su nusikalstamumo ir jos
prevencijos sritis. Kartu biitina paminéti, kad savo jzvalgomis tam tikrais didaktikos klausimais
taip pat dalinosi musy kolegos i§ jvairiy Saliy. Daugiausia tokiy praneSimy parengé
mokslininkai i§ Lenkijos, Ukrainos, Rusijos, Latvijos, nors $i problematika atsispindéjo ir
mokslininky bei praktiky i§ Vokietijos, Cekijos, Slovakijos, Estijos, Kazachstano ir kity 3aliy
praneSimuose. Pazvelgti | kriminalistikos didaktikos klausimus, kurie buvo keliami Lietuvos
kriminalisty draugijos organizuojamuose kongresuose, konstatuoti bei jvertinti keliamas
problemas, nebuvo vienintelis straipsnio autoriy tikslas. Kitu tikslu, o gal net ir svarbesniu,
autoriai laiké poreikj, atlikto analitinio darbo pagrindu, pateikti tam tikras jzvalgas vertinant
kriminalistiniame mokslinime kaip nacionaliniame, taip ir tarptautiniame kontekste
besiformuojancias tendencijas pateikti pasitilymus, kaip spresti susidariusias problemas. Mes
turime atsakyti j keletg svarbiy klausimy: ar mus tenkina Siuolaikiné kriminalistinio mokslinimo
sistema (tiksliau, jos nebuvimas) Lietuvoje ir kitose Salyse ir, dar svarbiau, ar ji tenkina
teis€saugoje ir justicijoje dirbanciuosius, ar ji tenkina kiekvieng piliet]? Teis€saugos ir justicijos
institucijy veikloje vienu i§ svarbiausiy tiksly yra vieSojo saugumo uztikrinimas, kuris néra
jmanomas be efektyvaus kriminalistikos ir teismo ekspertologijos rekomendacijy, metody ir
priemoniy naudojimo. Mes neturime apsiriboti tik §ios dienos problemomis, bet ir Zvelgti |
perspektyva. Jau ne karta min¢jome, kad kiekviena valstybé turi turéti savo kriminalisting
politikg, kuri biity orientuota ne tik j nadienos problemy sprendimg, o nukreipta j ateit],
numatant ne tik tam tikras galimas nusikalstamumo pasireiskimo tendencijas, bet ir atitinkamas
valstybés teis€saugos ir justicijos institucijy reakcijas j Siuos procesus, tame tarpe, ir placiai
suvokiamame kriminalistinio mokslinimo segmente. Misy tikslas — iSlaikyti Lietuvos

5 Ienitoko B. Cyuacuuii cman xkpuminaricmuxu 6 Ykpaini ma npobnemu Kpuminaricmuynoi ouoaxmuxu, ,,16.
Kriminalistika ir teismo ekspertologija: mokslas, studijos, praktika“, Vilnius, 2020, P. 42-56.
https://drive.google.com/file/d/1hnPulNful aM1BhykNwGfvznPOcY AG34w/view (prisijungimas
2021.05.27.).
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kriminalisty draugijos organizuojamy kongresy fokuse akademinés didaktikos problematika,
kaip vieng i$ svarbiy kriminalistikos triados elementy.

Ka gi mes, placiai suvokiamos kriminalistikos didaktikos srityje, sugebéjome padaryti,
ka galime pasitlyti ir kaip prisidéti prie bendros kriminalistinés erdvés Europoje kiirimo?
Biitina pradéti nuo Lietuvos kriminalisty draugijos organizuojamy kongresy (konferencijy)
,Kriminalistika ir teismo ekspertizé (ekspertologija): mokslas, studijos, praktika“, kurie tapo
ne tik tam tikry moksliniy tyrimy rezultaty pristatymo platforma, leido diskutuoti jvairiy
kriminalistikos mokykly atstovams mokslo, praktikos ir didaktikos klausimais, bet juose
uzmegzti kontaktai sukiiré tam tikrg ,,pridéting didakting verte. Sudétingais COVID-19
pandemijos laikais Ukrainos Kriminalisty kongreso iniciatyva kartu su Lietuvos kriminalisty
draugija 2021 m. geguzés 28 d. on line buvo organizuota tarptautiné tiksliné moksliné
konferencija, kuri buvo skirta kriminalistinés didaktikos klausimams svarstyti. Konferencijoje
su praneSimais dalyvavo mokslininkai i§ Ukrainos, Lietuvos, Austrijos, gveicarijos, Lenkijos,
Vokietijos, Slovakijos ir Slovénijos. Mes matome galimybes j tokius renginius kviesti
studentus. Atskira tarptautinio bendradarbiavimo forma gali biiti studenty konferencijos. Labai
pajvairina studijy procesa uZzsienio mokslininky skaitomos paskaitos. 2020 m. pabaigoje
Mykolo Romerio universiteto studentams nuotoliniu biidu paskaity ciklg perskaité Charkovo
Jaroslavo Imintingojo universiteto profesorius Valery Sepitko. Tai puikus pavyzdys to, kaip
tokiame, atrodyty, nuotoliniam darbui nepritaikytame studijy dalyke kaip kriminalistika,
kiirybiskas pozitris j uzsiémimy naujy organizavimo formy galimybiy paieska, iSeinant uz
nacionaliniy rémy, padeda amortizuoti kontaktinio darbo trikumus ir neigiamas to pasekmes.
IS kitos pusés, Zitirint platesniame tarptautiniame kontekste, tai galéty padéti kompensuoti ir kai
kuriose Salyse pasireiskiant] patyrusiy kriminalistikos pedagogy trilkuma, nekalbant jau apie
pasikeitimo naujausiomis mokslinémis jZvalgomis, tuo paciu, ir naujy galimy mokslo projekty
potencialg.

Vienu i§ svarbiausiy uzdaviniy, siekiant suartinti jvairias kriminalistikos mokyklas, yra
bendry tarptautiniy autoriy kolektyvy parengty kriminalistikos vadovéliy leidyba. Ukrainos ir
Lietuvos mokslininky iniciatyva buvo nuspresta parengti trijy tomy kriminalistikos vadovélj
angly kalba. Sio vadovélio tikslas buvo ne tik parodyti kity $aliy atstovams Ryty Europos
kriminalistikos mokslo paradigmas, bet ir suteikti Vakary Saliy studentams, atvykstantiems
pagal Erasmus studenty mainy programg ir vis daZniau pasirenkantiems kriminalistika, kaip
vieng 1§ pagrindiniy dalyky, kokybiska ziniy Saltinj. | Sio vadovélio rengimo komanda buvo
kvie¢iami ir kity $aliy atstovai. 2016 m. buvo isleistas $io vadovélio pirmas tomas®®. Jau yra
parengtas vadovélio antras tomas ir sudaromas autoriy kolektyvas tre¢iojo tomo parengimui.
Manome, kad §ig geraja patirt] buitina plésti. Matome galimybes rengti jvairaus lygio metodinius
ir kitokius mokomuosius leidinius atskirais kriminalistikos probleminiais klausimais. Yra
rengiami keliy Saliy mokslininky straipsniai, kuriuose kriminalistikos didaktikos klausimai
uzima svarbig vieta. Pavyzdziui, 2020 m. zurnale ,,Kriminalistik* buvo atspausdintas Lietuvos,

%8 Textbook of Criminalistics, Volume 1: General Theory, ed. H. Malevski, V. Shepitko, Apostille Publishing
House LLC, Kharkiv 2016.
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Vokietijos ir Ukrainos mokslininky straipsnis, kuriame taip pat buvo minimi susieti su
kriminalistine didaktika, klausimai®®. Kartu su kolegomis i§ Ukrainos ir Lenkijos yra rengiamas
mokslinis straipsnis apie tai, kaip trijy Saliy universitety studentai vertina kriminalistinés
didaktikos lygj, kriminalistikos déstymo problemas, kokius likes¢ius su tuo sieja. Siuo metu
jau yra atlikta beveik 800 studenty apklausa.

Nepakankamai naudojamu resursu yra bendri tarptautiniai moksliniai projektai.
Lietuvos ir Ukrainos atstovai 2021 m. parengé paraiSkg moksliniam projektui, kuriame tarp
strateginiy teismo ekspertizés institucijy reformavimo klausimy atskirai yra kalbama ir apie
eksperty ir specialisty mokslinima, vykdyti. Manome, kad tokiy projekty turéty buti daugiau,
siekiant realiai kurti Europos bendrajg kriminalisting erdve, apie kg mes kalbame jau eile mety.

2017 m. buvo priimtas Palangos Memorandumas dé¢l Europos nacionaliniy
kriminalistiniy organizacijy federacijos steigimo, ir ¢ia mes neturime paleisti i§ akiy
kriminalistinés didaktikos problematikos, kuri yra jungtimi tarp mokslo ir praktikos.
Biisimosios federacijos, kurios jkiirimu ir pozityvia jtaka, prisidedant prie bendros Europos
kriminalistikos erdvés kiirimo, mes neabejojame, Statuto projekte kriminalistikos didaktika yra
tarp svarbiausiy federacijos tiksly, o numatomoje struktiiroje turéty atsirasti vietos ir su
teisésaugos pareigliny mokslinimu susijusiems padaliniams.
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Anotace

Clanek se zabyva kriminalistickym experimentem a mozZnosti vyuZiti pocitatového
modelovani. V ptispévku jsou popsany soucasné moznosti vyuziti pocitacové simulace a
uvedena moznost vyuziti pfi objasfiovani verzi v pfipad¢ konkrétniho trestného Cinu.
Perspektivni metoda je program Virtual Crash. Jedné se o certifikovany software, ktery byl
vyvinut pro soudné¢ inzenyrské a biomechanické aplikace. Touto metodou je mozné simulovat
situace, které nelze prakticky realizovat skutenym experimentem s figurinou nebo zivym
clovékem. Pocitacova simulace pohybu ¢lovéka mize velmi presné objasnit pravdépodobnost
jednotlivych verzi pifi posuzovani padu ¢lovéka z vysky.

Kli¢ova slova
Kriminalistika, forenzni biomechanika, pady z vySky, pocitacova simulace

Annotation

The article deals with criminological experiment and the possibility of using computer
modeling. The paper describes the current possibilities of using computer simulation and the
possibility to use it for clarifying the versions in the case of a specific crime. The Perspective
Method is Virtual Crash. This is a certified software that has been developed for forensic
engineering and biomechanical applications. With this method, it is possible to simulate
situations that can not be practiced by a real experiment with a mannequin or a living person.
A computer simulation of human movement can very accurately illustrate the likelihood of
individual versions when assessing a person's fall from a height.

Keywords
Criminalistics, Forensic biomechanics, height falls, computer simulation

1. Uvod

Studium padu lidského téla z vysky je vyznamnou aplikaci forenzni biomechaniky. Pad
lidského téla z vysky vychazi principidlné z fyzikalni podstaty hodnoceni vodorovného vrhu
télesa. Jde o slozeny pohyb, sklada se z pohybu vodorovnym smérem a volného padu. Kona jej
téleso, kterému ud¢lime pocatecni rychlost vodorovnym smérem. Trajektorii pohybu je ¢ést
paraboly s vrcholem v misté hodu. Délka vrhu je zavisla na pocatecni rychlosti a na vySce, ze
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které bylo téleso vrzeno. V ptipad¢ biomechanického hodnoceni padi z vysky je nutné piisné
vychazet ze zakont fyziky. Pro objektivni posouzeni faktorii ovliviiujicich prabéh padu téla a
dopadovou polohu je nutné brat v uvahu podminky, za kterych doslo ke ztraté kontaktu téla v
pocate¢nim bodé. P4d téla je determinovan v okamziku ztraty kontaktu téla s podlozkou®.

Pady z vysky jsou ¢asto kriminalistickym problémem v téch ptipadech, kdy chybi ptimi
svédci padu nebo videozadznam pohybu téla, ktery by objasnil podstatu a mechanismus padu.
Ptipady, v kterych jsou pady clovéka spolehlivé objasnény prostiednictvim svédectvi nebo jsou
dokumentovany videozaznamem, mohou byt dobie objasnény bez pomoci znaleckého
zkoumani. V ostatnich ptipadech je tfeba odpovedét na otazku, zda byl pad disledkem nehody,
sebevrazdy nebo vrazdy. Jednalo se o nahlou situaci, kdy obét’ omylem uklouzla, zakopla,
prevazila se, umysIné skocila nebo byla obét’ vytlacena ¢i vyhozena?

Pti biomechanickém posuzovani padu lidského téla z vysky uvazujeme pomérné ¢asto
o padu téla s ptiloZzenou vnéjsi silou. Termin prilozena sila ¢i pisobici sila oznacuje silu, ktera
pusobi na lidské télo v okamziku odpoutani od podlozky, a mize ji vyvinout sam ¢lovek, ktery
padé, svym pohybem, nebo jind osoba, kterd na n¢j plsobi silou. Pro vSechny nasledné tivahy
pfi padu pohybuje po parabole. Z polohy stoj do okamziku ztraty kontaktu (zpravidla
horizontalni poloha) se télo pohybuje po kruznici. Na télo pisobi jen ty sily, které vznikly v
okamziku odrazu. Pad téla je z relativné malé vysky, a proto silu odporu vzduchu lze zanedbat.

2. Pocitacova simulace padu — moZnosti vyuziti

Velmi pozitivni posun v kvalité kriminalistickych experimentli a modelovani situaci
pfinesl rozvoj vypocetni techniky. Kriminalisté zacali vyuZivat grafickou pocitaovou metodu
Z trojrozmérnych dimenzi a to zejména u vrazd spachanych stfelnou zbrani, vyhozeni obé&ti
z oken, sebevrazednych skokii z oken ¢i nestastnych padii z vysky?.

Vedle klasickych kriminalisticko taktickych metod, jako je kriminalisticky experiment
ziskava na vyznamu pocita¢ova simulace. Z pohledu forenzni biomechaniky se rozumi zjisténi
kinematickych a dynamickych parametrti popisujicich pohyb a interakci lidského téla s dalsimi
objekty na misté¢ ¢inu. To vSe vsouladu s dostupnymi dikazy a vypovéd'mi svédku,
poskozenych, ptipadné podezielych osob.

Typicky postup rekonstrukce je retrospektivni, tj. zndme konecny stav déje a z
dostupnych diikazl se snazime zjistit vychozi stav a jeho zmény v €ase aZ po ndmi znamy stav.

LSTRAUS, Jiti a kol. Biomechanika padu z vysky. Praha: PA CR, 2004. STRAUS, Jiti a Viktor PORADA. Teorie
Jforenzni biomechaniky. Praha: Vysoka skola finan¢ni a spravni, a.s., 2018. 168 s. Edice SCIENEpress. ISBN
978-80-7408-140-8.

2 VALERIAN, Lubo$. Vybrané kriminalistické metody pii objasiiovani vrazd a podezielych timrti. Dizertatni
prace, Bratislava: Akadémia Policajného zboru v Bratislavé 2006, 169 s,
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U padu z vysky neexistuje obecny jednoznacny vztah mezi pocatecnimi podminkami padu a
konec&nou polohou poskozeného a finalni polohy Ize dosdhnout z riiznych vstupnich podminek?®.

Pocitacové modelovani je potfeba zejména v téch piipadech, kdy je nutné objasnit
mozné ¢i nemozné varianty pohybové ¢innosti. Kriminalistické metody umoziuji vyjadrit se
k otazce, zda dana pohybova ¢innost je biomechanicky pfijatelna nebo nepfijatelna. Je mozné
se také vyjadfit cestou pocitacového modelovani pohybu, kterd z variant je vice pravdépodobna.

V literatuie se v poslednich letech prezentuji moznosti pocitacové simulace, néktefi
autofi vyuzivaji model PC Crash, MADYMO, PAM-Crash nebo Virtual Crash* > ¢, v posledni
dobé se vyuziva simulaéni program Virthuman’.

Vzhledem k rozvoji védy a techniky se pro potieby forenzni biomechaniky jevi jako
zptesnéni pouzivanych modelti metoda kone¢nych prvkl a vicetélesovych systémi. Metoda
kone¢nych prvkli umoziuje fesit biomechanické problémy, véetné problematiky deformace
jednotlivych téles. Metodu kone¢nych prvki vyuziva napt. program PAM-Crash, MADYMO
nebo Virthuman. Finanéni ndro€nost pofizeni téchto vysoce profesionédlnich programii a casova
narocnost vypoc¢tu je stavi do pozice programil vyuzitelnych pouze vyjimecné na
specializovanych pracovistich®. Pro b&Zné vypoéty pro potieby forenzni biomechaniky neni
jejich praktické vyuziti myslitelné.

Vicetélesovy systém je definovan pouze nékolika tuhymi télesy navzajem spojeny
kloubnimi vazbami, tento pfistup neposkytuje moznost deformace, jeho prednosti je vSak
kratky Cas vypoctu a vysoké pfesnost a ndzornost simulace.

Vhodné je aplikovat Virtual Crash a PC Crash pro feSeni problému forenzni
biomechaniky. V zakladnich informacich o vyuziti po¢itatové simulace Virtual Crash je mozné
nalézt ptiklad feSeni pohybové situace padu ¢lov€ka na schodech. V podkladech se jasné uvadi,
ze Virtual Crash je velmi vhodny softwarovy nastroj pro rekonstrukci nehod, dopady chodct,
dopady jizdnich kol a dalsi biomechanické rekonstrukce®.

V literatute byl popsan ptipad pfepadnuti muZze ptes hranu zabradli a nasledny
kaskadovity pad ze tietiho podlazi na podlahu , ptipad byl analyzovéan jako podrobna studie

3 ADAMEG, Jifi et al. Forensic biomechanical analysis of falls from height using numerical human body models.
Journal of Forensic Science 2010; 55(6), 5.1615-23.

4 ADAMEC, Jifi., GRAW, Matthias, PRAXL, Norbert. Numerical Simulation in Biomechanics — A Forensic.
Acta Univ. Palacki. Olomuc., Gymn. 2006, vol. 36, no. 4 33

® https://www.youtube.com/watch?v=894peo9Wpuo

8 VEMOLA, Ales, Komplexni hodnoceni podpory analyzy silnic¢nich nehod simulacnim programem. Habilita¢ni
prace, USI VUT Brno, 2008, s. 12-18.

TPAVLATA, P., VYCHYTIL, J. Simulace dopravni nehody kloubového autobusu se zaméfenim na ohodnoceni
biomechanické zatéze cestujicich. Shornik prispeévkii konference Expert Forensic Science Brno 2018. VUT
USI Brno, 2018, ISBN 978-80-214-5600-6, s. 194-206.

8 VEMOLA, Ales, Komplexni hodnoceni podpory analyzy silnic¢nich nehod simulacnim programem. Habilita¢ni
prace, USI VUT Brno, 2008, s. 18.

9 http://www.vcrashusa.com/demobiomechanics2
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s vyuzitim poéita¢ové simulace PC Crash!®. Pomoci PC Crash byla provedena fada simulaci,
coz umoznilo stanovit hrani¢ni podminky. Bylo prokazéano, Ze tato simulace mize pfinést cenné
informace pro odhaleni mechanismu padu a ovéfeni riznych hypotéz.

V nedavné dobé se objevil novy simulaéni program Virthuman!!. Virthuman je model
lidského téla zalozeny na pristupu MBS (Multi Body Structure). Model se sklada z pohyblivych
tuhych segmentl, které piedstavuji spravnou hmotnost kazdé lidské casti a umoziuji
vyhodnotit kritéria poskozeni popisujici bezpecnostni rizika béhem scénait havarie. Model
Virthuman byl vyvinuty pro posouzeni bezpe¢nostniho rizika pfi riznych slozitych srazkovych
scénaiich véetné narazi v riznych smérech?. Jednotlivé segmenty, které jsou pfipojeny k
zakladni kostfe pomoci nelinearnich pruzin reprezentujicich chovani okolnich mékkych tkani
lidského téla. Chovani jednotlivych segmenta té¢la (hlava, hrudnik, panve, dolni koncetiny) je
validovano pomoci obecné uzndvanych postupti a metodik, Model Virthuman je navrzen
modularné tak, aby byl jednoduse modifikovéan pro definované parametry lidského t¢la, kterymi
jsou pohlavi, vék (6-75 let), vyska (105-195 cm) a hmotnost.

Pro forenzné biomechanické aplikace je velmi vhodné vyuziti po¢itaového modelovani
a simulace v programu Virtual Crash. Jedna se o rychly, cenové dostupny softwarovy nastroj
pro rekonstrukci nehod a feSeni biomechanickych otazek. V tomto programu Ize analyzovat
srazky motorovych vozidel, dopady chodcii, dopady jizdnich kol, dopady motocyklu, a také
provadét biomechanickou analyzu vybranych pohybovych situaci'®. Ptiklad vypoétu padu
lidského t¢la s podporou simulacniho programu dokumentuje, Ze pii korektnich vstupnich
parametrech lze s pomoci vicetélesového systému velmi dobfe modelovat i jiné pohyby, nez
jsou pohyby pfi analyze silni¢nich nehod*.

Simula¢ni program Virtual Crash je program nové generace primarn¢ urcen pro
technické analyzy silni¢nich nehod, stale se zdokonaluje a novéjsi verze simula¢niho programu
je mozné jej usp&Sné vyuzit i pro feSeni biomechanickych situaci. Rychly vyvoj pocitact a
programového vybaveni umoznuje ¢im dal vice realizovat komplexni vypocty v realném case.
Simulacni program umoziuje zobrazit vysledky ve 3D pohledech a vystupy mohou byt
prezentovany mnoha diagramy a tabulkami. Komparaci kriminalistického experimentu
s pocitacovou simulaci uvedu na konkrétni simulaci z experimenti s figurinou.

10 WACH, Wojciech, UNARSKI, Jan. Fall from Height in a steirwell — mechanics and simulation analysis.
Forensic Science International. 244, 2014, s. 136-151.

11 MANAS Jaroslav, KOVAR Ludék, PETRIK Jan, CECHOVA Hana, SPIRK Stanislav (2012) Validation of
Human Body Model VIRTHUMAN and its Implementation in Crash Scenarios. In: Beran J., Bilek M.,
Hejnova M., Zabka P. (eds) Advances in Mechanisms Design. Mechanisms and Machine Science, vol 8.
Springer, Dordrecht.

12 PAVLATA, Petr, VYCHYTIL, Jan, Simulace dopravni nehody kloubového autobusu se zaméfenim na
ohodnoceni biomechanické zatéze cestujicich. Shornik prispévkii konference Expert Forensic Science Brno
2018. VUT USI Brno, 2018, ISBN 978-80-214-5600-6, s. 194-206.

13 http://www.vcrashusa.com/demobiomechanics2

Y VEMOLA, Ales, Komplexni hodnoceni podpory analyzy silnicnich nehod simulacnim programem. Habilitaéni
préce, USI VUT Brno, 2008, s. 64.
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Vyuziti pocitacové simulace se velmi vhodné vyuziva nejen pii znaleckém hodnoceni
padi z vysky, ale také pii hodnoceni padu se schodl. Dosavadni vyzkumy biomechaniky padu
osoby na schodi$ti byly zavislé na experimenty s figurinou nebo s dobrovolniky. Takové
experimenty jsou vzdy spojené s nebezpeCim trazu. Pocitacova simulace nabizi Siroké
variovani riznych pohybovych situaci, vychozich pocate¢nich podminek a umoziuje velmi
rozsahlé¢ experimentovani. Na obrazcich 1 a 2 jsou schématicky uvedeny nékteré vysledky
experimentd.

Figure 14: Obr. 1 — Znazornéni padu téla ze schodi, nakresy byly vytvofeny na podkladé vlastnich
experimentt, stréeni dobrovolniki ze schodii

Figure 13: Obr. 2 — Znazornéni padu téla ze schodi, nakresy byly vytvofeny na podkladé vlastnich
experimentd, stréeni dobrovolnikil ze schodu.
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Moznosti vyuziti pocitacové simulace pfiblizim na dvou konkrétnich ptipadech.
Poskozeny byl nalezen pod schody v hale, byl pfevezen do nemocnice. Uraz se déle stal na
jediném misté¢ v hale, které neni monitorovano bezpeCnostnimi kamerami. Znaleckym
zkoumanim meélo byt zjisténo, zda mohl pad ze schodl probéhnout tak, jak ho poSkozeny
popsal, a to tak, ze pfi vstupu na schodist¢ mu ujela leva noha po kaminku, pravdépodobné
kousku korundu z prvého schodu. Zavravoral a jako levak se chtél levou rukou zachytit
zéabradli. To se mu nepodatilo, doslo k jeho pfetoceni a poté pti padu k uderu do pravé strany
hlavou.

Figure 15: Obr. 3 — Pad poskozeného
podle simulace ve Virtual Crash 4.

Z hlediska forenzni biomechaniky je pfijatelna varianta - poSkozeny spadl pii vstupu na
schodisté tak, Ze mu ujela leva noha po kaminku (uvedl ve vypovédi), pravdépodobné kousku
korundu z prvého schodu. Zavravoral a jako levak se chtél levou rukou zachytit zabradli. To se
mu nepodafilo, doslo k jeho ptetoceni a padu na schodisti. Varianta je znazornéna v simulaci
Virtual Crash 4 (obr. 3 - 5). Nasledujici obrazky ukazuji biomechanicky piijatelnou variantu.

Figure 16: Obr. 4 - Finalni poloha poskozeného podle vypovédi (vlevo) a
poloha poskozeného podle pocitacové simulace (vpravo).
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pocitacové simulace (vpravo)

Dalsi ptipad, ve kterém rozifeSeni pfinesla pocitatova simulace, byl piipad, kdy mélo
dojit véci ublizeni na zdravi, k napadeni otce svym synem. K fyzickému napadeni mélo dojit
tak, ze syn mél shodit ze schiidkli ke stavebni buiice, svého otce, nasledkem ¢ehoz doslo u
poskozeného (otce) K poranéni ramene, které si vyzadalo dlouhodobou lé¢bu s moznymi
trvalymi nasledky. Skutku byly pfitomny celkem 3 svédci, ptitelkyné otce a manzelka syna a
jejich syn (vnuk otce). Svédecké vypovédi byly rozdéleny na dvé skupiny S diametralné
odlisnym svédectvim.

Poskozeny (otec) uvedl, Ze vystoupal po schodech k buiice, vystoupal jsem az na ctvrty
schod, vahu téla jsem uz mél na podesté, jednou nohou jsem zvedal ze tfetiho schodu na
podestu, kdyZ syn ptibéhl cestiCkou ze zdhonu na podestu a seshora mé srazil, domnivam se Ze
asi pravou rukou, ze shora dolt pod schody, kde jsem spadl na zada na kaskadovité tvarnice a
poté jsem se silou narazu jesté prekulil pod kaskadovité tvarnice.....celou dobu jsem v ruce
drzel kufr, kterého jsem se podvédome drzel....atok jsem naprosto necekal....po prekuleni na
zamkovou dlazbu jsem rychle vstal, nebot’ jsem o¢ekaval dalsi utok syna. V tu chvili mi krvécel
levy loket, bolest jsem si diky Soku zprvu neuvédomoval......byl to velmi neo¢ekavany a silny
naraz.

Obvinény naopak uvedl jinou verzi, vypovedé€l, Ze stal po celou dobu ¢elem do zahradni
butiky, na slova otce jsem nijak nereagoval, ani jsem se neotoéil. Cekal jsem, az toho necha a
odejde. To, Ze se ke mné ptiblizil jsem poznal tak. Ze zesiloval jeho hlas a pak po chvili pfisel
ten uder do ramene. Abych to uptesnil, tak jsem citil uder do levého ramena a soucasn¢ ihned
poté tah za to rameno ven. Jako kdyz mé chce vyrvat ven ze dvefi. Ja jsem byl levym ramenem
blize futer. Tak jsem rozhodil ruce, podafilo se mi zachytit levou rukou a prava mi po chvili
sklouzla. Tak jsem se otocil kolem levych futer zady na buiiku a oblic¢ejem ven o 180 stupnti.
Pfi tom to€eni jsem pocitil, ze to sevieni za rameno povolilo a ja jsem byl rad, Ze jsem to ustal.
KdyZ jsem se zorientoval, tak jsem vidél otce, jak jde po schodech nahoru na dvorek. ,,

Nevid¢l otce spadnout, byl jsem k nému zady.
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V uvedeném piipadé byl proveden znalecky experiment (obr. 6) a byl zpracovan
znalecky posudek z oboru forenzni biomechanika, vysledna pocitatova simulace je uvedena
naobr. 7.
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Figure 18: Obr. 6 — Kone¢na poloha figuriny pfi znaleckém experimentu.

Z diivodu zjisténi biomechanické pfijatelnosti vedenych variant byla provedena
pocitacova simulace s podporou simula¢niho vypocetniho programu Virtual Crash.
V pocitacové simulaci byly zohlednény vSechny rozmérové charakteristiky mista stfetu, podle
dokumentace, té€lesna vyska a hmotnost obou osob. Pfi pocitacové simulaci byly uvazovany
vSechny mozné a v ivahu piichazejici varianty. Na nasledujicim obrazku (obr. 7) je varianta
stré¢eni do hrudniku podle vypovédi poskozeného

Podle biomechanického hodnoceni jsou teoreticky mozné ob¢ dvé verze. Jednak dopad
poskozeného na zada a jednak pohyb se schodli bez dopadu, tj. pouhé sebéhnuti po schodech.
Pad se schodii s iniciaci druhé osoby byl popsan podle verze otce (poskozeného) a jeho
pritelkyné. Druha varianta podle popisu syna (obvinéného) a jeho manzelky byla popsana bez
dopadu na zem, poskozeny pouze sebéhl schody. Dopadové misto je znacné nerovné
S vy¢nivajicimi okraji a pii eventudlnim dopadu na zada by bylo vysoce pravdépodobné, ze by
poskozeny utrpél zranéni na zadech. Podle 1€kaiské dokumentace nebylo zjisténo zranéni na
zadech. Absence poranéni zad svéd¢i pro variantu uvadénou obvinénym synem. Pokud by doslo
k tderu do hrudniku poskozeného a jeho nasledny pad, jak popsal poskozeny, doslo by s velkou
pravdépodobnosti k dopadu na misto tvarnic (ostré hrany, vyvéska, nerovnosti) a s velkou
pravdépodobnosti by se dala piredpokladat viditelna zranéni na zadech.

229



Vyhodnocenim vstupnich informaci a celkovym hodnocenim povazuji za vice
pravdépodobnou variantu, ze v prubéhu incidentu nedoslo k padu poskozeného otce na zem.
Rozhodnuti, zda pohyb otce byl vyvolan pfimym pisobenim syna podle verze poskozeného,
nebo sklouznutim ruky poskozeného z ramene jeho syna, ktery se v priibéhu uchopu otacel (at’
uz umyslné nebo v disledku toho uchopu) nelze jednoznacné rozlisit, ale jako pravdépodobna
varianta se jevi takovy pribéh, ze k padu poSkozeného na zadda do mist pod schody nedoslo.

Figure 19: Obr. 7 - Varianta stréeni do hrudniku podle vypovédi poskozeného.

3. Diskuse

Vyuziti pocitatového modelu je vyhodna pro feSeni pohybovych situaci pii vySetfovani
trestné ¢innosti ve forenzné biomechanickych aplikacich. Metoda piindsi lepsi vysledky nez
pokusné variovani s figurinou. V pocitaci je mozné simulovat velké mnozstvi variant, které
V praxi nelze realizovat. Pfesnost vysledku je zavisly na mnoZstvi vstupnich informaci a
dokonalosti pocitacové simulace.
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Vyuziti pocitatové simulace poskytuje né¢kolik vyhod, ale i nevyhod. Vyhoda spociva
vV pomérné rychlém feseni tlohy, simulovana situace vysoce odpovida realité a 1ze velmi pfesné
rekonstruovat podminky na misté ¢inu. Modely osob jsou validované a jedna se o dokonale
tuha télesa. Obecnym problémem je fakt, Ze do modeld nelze zavést vnitini aktivni sily, jakou
jsou napft. aktivity svalii. To je ovSem problém vSech dosavadnich simulacnich programd.
Hlavni vyhodou vypoctu s podporou pocitacové simulace je jeji objektivita, kvantitativni
charakter analyzy, kvalitni vizualizace umoznujici rychle pochopit problémy i laikim a
V neposledni fadé i moznost vytvaiet nepieberné mnozstvi variaci.

Diky moZznostem jak vypocetnim, tak vizualizatnim lze pak dokonce laikiim v oboru
biomechaniky poskytnou jasnou ptedstavu o udalosti, aby Iépe porozuméli podstatnym
okolnostem piipadu. Rovnéz lze lehce ménit nastaveni vstupnich parametrti a vysledky jsou
pak objektivni v tom smyslu, ze pohyb a interakce jsou fizeny zakony mechaniky a tedy
nezavislé na osobnich zkuSenostech nebo ndzoru experta. Dalsi velkou vyhodu predstavuje
schopnost poskytnout kvantitativni data ¢asovd, prostorova a dokonce, pokud to model
dovoluje, i dynamicka®.

Metody forenzni biomechaniky budou vyuzivat stale vice moznosti
pocitacové simulace a ukazuje se, Ze jsou vhodnym néstrojem pro forenzn¢ biomechanické
aplikace (zejména Virtual Crash 4). Jsou to metody rychlejsi, pfesné;jsi, lacingjsi a pfinasi zcela
jasné SirS§i moznosti experimentalni prace. Pro dalsi vyuziti prezentované metody pocitacové
simulace bude vhodné komparovat vysledky kriminalistickych experimenti s vysledky
pocitac¢ového modelovani.

4. Zavér

Experiment je v kriminalistice praxi v€decky opodstatnénd, procesné piipustna a praxi
ovétena metoda slouZici jako prostfedek k poznani a dokazovéani objektivni pravdy. I pres
nekteré specifické prvky dané specifickym predmétem zkouméni (udéalost trestného ¢inu) si
zachovava zakladni principy védecké experimentalni metody poznani.

Pfi kriminalistickém experimentu mize orgén ¢inny v trestnim fizeni sim vyvolavat
jevy analogické poznavanému jevu, ménit podminky, za kterych jev probiha nebo izolovat
jednotlivé podminky, prokazovat jejich prioritu vyznamu pro vyvolany jev atp.. Zvlastnosti
kriminalistického experimentu lze spatfovat v tom, ze kriminalisticky experiment probihd za
podminek, za kterych probéhla kriminalisticky relevantni udélost a jeho vysledky jsou ziejmé,
registrovatelné pouhymi smysly, bez potieby piistroju, slozité analyzy nebo zvlastnich znalosti.

15 ADAMEC, Jifi et al. Forensic biomechanical analysis of falls from height using numerical human body models.
J Forensic Sci. 2010; 55(6), s.1615-23.

16 KONRAD, Zdenék, PORADA, Viktor, STRAUS, Jiti, SUCHANEK, Jaroslav. Kriminalistika — Kriminalisticka
taktika a metodiky vySetiovani. Plzei: Vydavatelstvi a nakladatelstvi Ales Cengk, 2015.
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Objektem experimentu jsou jednotlivé okolnosti kriminalisticky vyznamné udalosti (napf.
trestného ¢inu).

Pronikani védy a techniky do kriminalistiky zlepSuje, zkvalitiiuje a urychluje
objasniovani trestné ¢innosti. V kriminalistické praxi se Casto stdva, ze je potfeba analyzovat
jednotlivé realné varianty pritbéhu pohybové ¢innosti. Pozivaji se jak figuranti, tak figuriny. To
ale pfinasi komplikace, velmi Casto neni mozné ,,odehrat” cely d¢j, tak jak uvadéji jednotlivi
ucastnici, vznika tak v pohybové ¢innosti interval pohybu, ktery je neurcity. Na né¢j mohou mit
jednotlivi zainteresovani UCastnici rizny nazor, predstavivost. I kdyz se pouziji figuriny, napf.
pii objasnovani padu téla z vysky, vznikaji nedokonalosti a neurcitost pohybu téla. Poc¢itacové
simulovani vhodnymi softwarovymi programy pfiblizuje realitu déje co nejpfesncji. Lze
V pocitaci variovat vSechny redlné varianty pohybu a vyjadiit tak biomechanickou pfijatelnost
nebo nepiijatelnost pohybu ¢lovéka. Uvedeny simula¢ni program je podle mého nazoru velmi
vhodny pro biomechanické modelovani pohybové akce, umoziuje velmi redln¢ simulovat
pohyb clovéka.

Pocitacova simulace s pouzitim modela lidského téla poskytuje vysvétleni mnoha do té
doby nejasnych aspektl ptipadu. Tato metoda poskytuje objektivni a kvantitativni informace
umoziujici daleko pfesnéj§i analyzu studovaného jevu nebo udalosti — kinematické 1
dynamické parametry lidského téla a jeho interakce s okolnimi strukturami. Dokonce je mozné
zjistovat i sily ptsobici uvniti organismu a diky tomu pfesnéji predikovat trauma. VSechny
dilezité neznamé parametry (pocatecni podminky numerické simulace, jako pozice téla a jeho
jednotlivych segmentt, jeho orientace v prostoru, pocatecni rychlost atp.) 1ze parametrizovat a
obsahnout tak vSechny mozné konstelace. Dalsi velmi dilezitou pfednosti této metody je
propracovana a efektivni vizualizace vysledkli vypoctl, kterd usnadiiuje pochopeni
studovanych udalosti a jevll pro soudce, statni zastupce, advokaty a policii, ktefi nemusi mit
hluboké biomechanické znalosti.

5. Summary

V piispévku jsou popsdny souCasné moznosti vyuZziti pocitatové simulace a
uvedena moznost vyuZiti pifi objasfiovani verzi v pfipad¢ konkrétniho trestného Cinu.
Perspektivni metoda je program Virtual Crash. Jedné se o certifikovany software, ktery byl
vyvinut pro soudné¢ inZenyrské a biomechanické aplikace. Touto metodou je mozné simulovat
situace, které nelze prakticky realizovat skutenym experimentem s figurinou nebo Zivym
clovekem. Pocitacova simulace pohybu ¢lovéka mlze velmi presné objasnit pravdépodobnost
jednotlivych verzi pti posuzovani padu clovéka z vysky.
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Abstract

The spatial display of crime is now almost exclusively in digital form. The former socialist
countries were far behind in this area. Crime maps have been used in large numbers in the
United States for decades. The last decade and a half has brought a significant change in
Hungary. The backlog could not be closed, but the Hungarian police achieved substantial
results. The poster presents the GIS-based systems used in Hungary (used by the police) that
are suitable for creating crime maps.
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1. Introduction

There are only few disciplines in Hungary which have gone through such development
as the field of law enforcement science. One of the reasons is that the administration realised
that you can only compete against criminals successfully if the law enforcement forces keep up
the pace both in knowledge and technical development.! Even if we only look at the progresses
of the last few years we must point out the developments of the Law Enforcement Faculty of
the University of Public Service (significant personal development, constructing a building
satisfying all the needs of the 21% century), the foundation of Counter Terrorist Unit,
establishing the Doctoral School of Law Enforcement, giving a pay rise to workers of law
enforcement and starting the MA course in criminalistics. Practically in every field there is a
positive shift compared to previous years. Though contradicting myself, there is one area where
in my opinion we lag behind and that is GIS.

We must also mention that as it was noted above several subjects were introduced within
the MA course which deal with the question of GIS (e.g. Predictive policing, Geography of law
enforcement.) Also students can apply to subjects within the Law Enforcement and Policing
Doctoral School from the 2017/18 academic year which especially focuses on the applicability
of GIS in law enforcement.

1 Krashova 2021: 98
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I am convinced that within the next few years, students of law enforcement higher
education will take new impulses to the field of every day police work and they will serve as
an impetus for the law enforcement work and more and more expert in the field of law
enforcement will use the GIS softwares.

2. About GIS in a nutshell

Partly regarding the things above I feel it necessary to show what GIS is and where the
connection points between GIS and law enforcement discipline can be. | deem it necessary
since even in the field of law enforcement still there are quite a few people who look upon GIS
with doubts.

First of all, it is important to make it clear what GIS can give for law enforcement. If we
want to put it simply we can say that primarily such special maps (digital maps) which can
provide extra information compared to traditional maps.

We should look upon GIS as a tool with which we can get information about the world
which we can use to support decision making. The aim of the discipline is to help decision
making by providing spatial and field information. As Keith Harries (1999) put it, GIS is such
an ideal tool which unites the different databases and with the help of geography new results
can come up. We must not forget the connection between law enforcement, forensics and GIS
either. In the field of forensics GIS can also provide great opportunities. (Further reading:
Elmes, G.- Roedl, G. — Conley, J.: Forensic GIS).

2.1. The digital maps

Maps can be divided into two groups according to their contents. There are general and
thematic maps. The majority of the maps used by GIS are thematic maps?. The crime maps used
in the law enforcement can also be classified as thematic maps. The thematic map can be paper
based (“traditional” /analogue/) and digital. The maps designed by GIS are all digital maps but
we must not forget that if a digital map gets printed then it will become a traditional, analogue
map as well.

What great differences can we discover between the digital and traditional maps? Digital
maps can be displayed on the computer they can be edited and modified at any time etc. Digital
maps can be of raster or vector substance. One of its biggest advantages is the independence of
scale, the scale can be freely chosen. If we want to summarize the differences between the
traditional and digital maps we can say that digital maps overall give a much wider service.

2 ,,Crime mapping can play an important role in the policing and crime reduction process, from the first stage of
data collection through tothe monitoring and evaluation of any targeted response. It can also act as an important
mechanism in a more pivotal preliminary stage, that of preventing crime by helping in the design of initatives
that are successful in tackling a crime problem.” (Chainey-Ratcliffe)
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2.2. Historical background

Displaying crime on a map has been going on for hundreds of years but displaying it
with GIS devices have become possible with the spread of IT so it only has a history of a couple
of decades, about 30 years. The condition for the widespread use of GIS was the birth of
databases. The first system of this kind was created by the Canadian Agricultural Authority
(1964) which examined several factors (e.g. land use, soil suitability etc.). 3 The rapid
development of GIS was made possible by the spread of personal computers since now
everyone can have access to GIS software. The GIS applications connected to law enforcement
first appeared in the USA. Here already in the ‘90s GIS was widely used in law enforcement.
It was not only researchers who dealt with this area but also it became part of the daily law
enforcement. This is proven by a survey conducted in 1998based on which it was assessed that
13% of the American police units used crime mapping in their everyday work.* Besides the
USA the law enforcement application of GIS is also common in Germany and the United
Kingdom where they have conducted outstanding GIS researches that can be used in practice
as well.

3. Connection points of GIS and law enforcement

It would be a justifiable question to ask why people in the law enforcement discipline
would find the application of GIS useful. In the case of people working in the scientific field of
law enforcement it would be a cliché to say that the amount of data and information used in the
daily work have increased significantly and it is more and more difficult to handle them in the
traditional way. GIS provides a more efficient interpretation of the data (spatial analysis). By
using GIS based programs (e.g. ArcGIS, CrimeStat, AutoCAD Map 3D, ESRI ArcView, QGIS)
we can practically display and model any social process and it makes it possible to do spatial
operations (e.g. spatial data collection, handling, process, analysis, modelling, display). GIS
can be a tool in our hands to understand the processes and phenomena of the environment and
also to use spatial information in the most efficient way. °

In today’s fast changing and globalized world we must accept that in order to reduce
and prevent crime we need to apply new types of methods besides the traditional investigative
work.® Naturally, GIS cannot oust the traditional investigative tools from the repertoire of law
enforcement. Obviously this is not the aim but to help in law enforcement. Auxiliary science
can be interpreted word by word in this case since GIS “gives help” to law enforcement science
as mother science. It adds to it and offers efficient novel solutions besides the tools used in law
enforcement. More and more people realize that even in the field of crime several, previously
not assumed regularities can be observed. Observing, analysing and displaying spatially these
regularities would be an efficient tool in several fields of law enforcement. During the police
work the leaders have to make several spatial decisions day by day which can be efficiently
supported by GIS. We must also take into account the making of strategical decisions which

% Chainey-Ratcliffe 2005

4 T6th 2007: 24

5 Markus 2002

6 Kobets, Krasnova 2018: 43
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would last for years, sometimes decades (e.g. the location of law enforcement projects, building
of penal institutions. In the cases of these decisions it is also worth modelling the situation and
with the help of GIS predicts the expected tendencies. In the daily work GIS gives the biggest
help during the police investigative work. Think of the solving of serial-type crimes or the
examination of hotspots. ” But naturally we cannot limit the possibilities offered by GIS only to
the investigative work. As the authors of GIS in Law Enforcement point out GIS is a special
tool the possibilities of which to use are endless, the scope of use of spatial information is wide
since police leaders, detectives and patrols can make use of it, too (2003).

4. GIS based crime maps in Hungary

4.1. The RobotZsaru system

Robotzsaru (RoboCop system) is a nationwide computer system that helps police
officers with their day-to-day case processing. Only law enforcement personnel have access to
the system. The RobotZsaru system is also suitable for generating maps. It generates an up-to-
date map based on recorded case data. Serious crimes can be displayed on the map. Maps can
be zoomed in and out without distortion. They are a bit incomplete from a cartographic point
of view, as some content elements are missing from the maps (e.g., north-south direction,
measure, title, creator). Nevertheless, the maps have a wide range of applications, especially in
the field of criminal actions and traffic policing (Figure 1.).
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Figure 20: Figure 1. Map

7 Harries 1999: 112-118
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4.2. The PRE-STAT system

In 2018, the PRE-STAT system (Prevention Crime Statistics Database) was completed
in cooperation with the Ministry of the Interior and other organizations. The application, which
IS unique in the international context, can also be used by the public. The application provides
analysis at five territorial levels: municipal, district, county, regional, national. Criminal
statistical data have been in the system since 2010. In addition, besides crime data, social and
economic data can be displayed on the map, as well. Thus other contexts of crime can also be
explored. The latest crime data is entered into the system on a monthly basis. The generated
statistical data can also be downloaded in Excel, so they can be easily used later. In addition to
thematic maps, diagrams can also be edited. Charts and maps can also be downloaded in various
file formats (Figure 2.).
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Figure 21: Figure 2. Map created by PRE-STAT

4.3. Police website

Since 2012 two types of point maps have been available on the official website of the
police (www.police.hu). 1. Crime map (e.g., theft, burglary, car theft, robbery), 2. Accident
map. With regard to both maps, it can be said that certain spatially relevant crimes and types of
accidents are displayed with a 30-day delay. Both the crime and accident maps can be said to
be a unique development for the Hungarian police. Both types of maps are designed for the
citizens and have a wide-range of usage (e.g., choosing the route to work and school, choosing
the property's location, avoiding dangerous road sections). Unfortunately, public usage falls
short of the possibilities.

When creating the map, you can select the background of the map (color, topographic
map, road network map), type (point map, heat map), and period (30, 60, 180, and 365 days).
The map can be zoomed in and out so that even hot spots can be studied on it. The map allows
street-level analysis. By clicking on the pictograms on the map, information about the type of
crime and the time of the crime is displayed (Figure 3.).
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Figure 22: Figure 3. Map created by police website

5. Summary

The study showed the connection points of GIS and law enforcement science. During
which the author made it obvious for the reader that none of the law enforcement areas can
neglect the use of GIS softwares. The Western-European and North-American examples
showed that the use of GIS helps the successful detection in every area of law enforcement as
well as helping crime prevention. Much to the author’s distress he had to realise that the use of
GIS in the field of law enforcement is still in its infancy in Hungary despite the fact that the
cartographic subdivision of Robotzsaru NEO program makes the use of GIS software possible.
The author looks to the future with confidence since in his opinion the number of law
enforcement personnel who will show interest in this area and will have at least a user’s
knowledge of this field will grow in the coming years
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Password guessing is an essential part of a forensic encrypted data examination since the data
must be decrypted first. The analysis of leaked password databases shows that users tend to use
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they are not just random character sets. IT forensic experts investigating the encrypted
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Introduction

The information technology (IT) forensic examinations in Forensic Science Centre of
Lithuania (FSCL) have been carried out since 1995. In most cases, forensic IT experts research
digital information stored on various digital information storage devices (hard disk and solid-
state drives, memory cards, USB memory sticks, mobile devices, etc.). The main tasks of
forensic IT experts are to find information related to user‘s activities (images, videos,
documents’ drafts, accounting, e-mails, contacts, etc.), to identify and explain (for the case
investigators) the kind of information stored, to determine when it was created or modified.
Based on recent years' statistics of the Digital Information Examination Department of FSCL
(see Figure 1), we can assume that the rapid development of new technologies leads to a
constant increase in the number of digital information examinations. As a result, more IT
research was completed during the last three years, and forensic IT examiners solved more
questions and analyzed more information.

Conducted examinations Number of questions Examined information amount
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300 a 1172808 1262876
2000 1200000
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= 1500 1000000
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Figure 23: Figure 1: Digital Information Examination Department statistics.

However, not all digital information acquired from evidence can be examined by
forensic IT experts. For example, when user information submitted for research is protected by
a password and user data is encrypted. The problem of encrypted digital information directly
affects the timing and quality of IT examinations. Without a correct password, the suspect
user's digital information can’t be decrypted, which means that no IT examination of such
information will be performed. In terms of encrypted data examination, the most important are
the technical characteristics of the hardware used by laboratories for password guessing and
the strategies of password guessing attack selected by forensic experts. A password guessing
attack is an attack that attempts to disclose a user’s password by systematically trying possible
passwords. The most common password guessing attacks are dictionary and brute-force. A
brute force attack is an attack when all possible passwords from a defined set of characters are
tested until the correct one is found. A dictionary attack is based on trying all the words in a
pre-arranged dictionary. The main drawback of the brute-force attack is the size of a set of all
possible password candidates, which grows exponentially with the length of the password.
Table 1 shows the numbers of all possible password candidates according to different character
sets and password lengths.
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Table 5: Table 1: Statistics for possible brute-force attacks.

Password length Character set Number of passwords
1-8 Numbers 111111110

1-8 Numbers, lowercase ASCII letters 2.90 x 10%

1-8 Numbers, lowercase and uppercase ASCII letters 2.22 x 10%

1-8 Numbers, lowercase and uppercase letters, special ASCII symbols 6.16 x 10%°

1-10 Numbers 11111111110

1-10 Numbers, lowercase ASCII letters 3.76 x 10%

1-10 Numbers, lowercase and uppercase ASCII letters 8.53 x 10Y

1-10 Numbers, lowercase and uppercase letters, special ASCII symbols 1.75 x 10*°

We can see that the ability of laboratories to rely on brute force attacks depends on
available hardware resources (how many guesses attempts can be done per second) and is
limited. On the other hand, the dictionary attack usually checks a limited number of passwords,
which can be selected from different language dictionaries (commonly used words) or different
leaked databases. Studies of leaked databases have shown that many users tend to choose weak
passwords!? that are easy to remember, which means that the passwords have a logical
structure and are not random character sets. Modern automated password guessing strategies
relying on machine learning and natural language processing try to exploit this defect®#°. Thus,
we can conclude that leaked password databases are an important source of data that can help
forensic IT experts to determine users' preferences while creating passwords and use this
knowledge for password guessing. There is much literature analyzing the structure and
semantic content of passwords from leaked databases®’. However, these databases typically
lack information about the users creating the passwords. In this paper, we perform an analysis
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of data leaked from Lithuanian social service provider. The leaked databases include
usernames, emails, and passwords and the information about the users themselves: names,
surnames, nationality, age, education, gender, etc. This is the first study of the most common
passwords used in the Baltic States, revealing the underlying patterns and complexity. The
research is based on various types of user classifications. The results are compared with global
trends in password creation and provide input in forensic examination of encrypted information
strategy and password guessing procedures.

1. Methodology

The study was performed following these basic steps: preparation of research data;
common passwords classification by different users’ categories; analysis and strength
estimation of password patterns; conclusions of the obtained results.

1.1. Data of research

The database dump files profiles.csv and users.csv (leaked from one of the Lithuanian
social websites) were downloaded from the Raid Forums® webpage. File users.csv consists of
221445 rows and 80 columns. File profiles.csv consists of 223852 rows and 73 columns. Since
the main objects of this research are users and their passwords, the information from two files
was merged (by id key) in one database file, using Python 3.7 script. All rows without the
passwords were removed, only columns relevant to the study were selected. Further statistical
research was done with a modified database file consisting of 157617 rows and 14 columns
(id, username, password, e-mail, name, surname, gender, language, birth date, age, nationality,
occupation, education, community). The authors can not validate data from the leaked database
and answer whether it contains real usernames and valid password information. However, the
fact of the data leak in the public space was confirmed.

1.2. Ethics

The study was conducted following the European Code of Conduct for Research Ethics
prepared by ALLEA (the European Federation of Academies of Sciences and Humanities).
Since the leaked databases consist of possible users’ personal information (e.g., name, surname,
email), all the information was securely stored and managed. Personal data exposure was
prevented by implementing stringent security measures, and the passwords were not tested with
real account services. The paper reveals only the most common passwords divided into
different classes and determines their complexity and structure. The passwords that could
potentially identify users were not disclosed. No personal information is provided.

1.3. Statistical analysis of leaked database
All passwords stored in the leaked database were grouped by length using Python 3.7
script. First of all, the frequency of password lengths was estimated. Next, the histogram, the

8 Raid Forums is a database sharing and marketplace forum. There are exclusive database breaches and leaks
plus an active marketplace. <https://raidforums.com/>.
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percentage distribution graph, and the table with the 50 most common passwords are presented
in Section 2.1. Next, we determine the most common passwords for different users’ categories:

Users grouped by gender (male, female, not defined);

Users grouped by age (user age up to 25 years, user age from 25 up to 35, user age from
35 up to 50 years, user age from 50 years);

Users grouped by nationality (Lithuanian, Latvian, Slavic®, other);

All results related to the most common passwords of different user classes are presented

in Sections 2.2.-2.4. Additionally, one hundred most common Lithuanian passwords were
categorized by different character compositions, regarding their structure and meaning (see
Section 2.5).

1.4. The analysis of password structure

All passwords (total 157617 rows) of the database were grouped by frequency.

Duplicated passwords were removed using Python 3.7 script. As a result, the database file
contained 114893 different passwords. To distinguish the most typical patterns, we have used
the String library of Python 3.7, and encoded the patterns as follows:

All lowercase Latin letters 'abcdefghijklmnopgrstuvwxyz' were defined

using module string.ascii lowercase (identifier - ‘17);
a11 uppercase Latin letterss ABCDEFGHIJKLMNOPQRSTUVWXYZ'were defined
using module string.ascili uppercase (identifier - ‘U’);
All digits Y0123456789'were defined using module

string.digits(identifier -'d’);
Special characters “"#$%&'()*+,-./;;<=>?@[\]*_{

module string.punctuation (identifier - ‘c’).

}~‘ were defined using

Additionally, the space character was defined (identifier - ‘s’).

Seeking to reveal the underlying structures of the passwords, we replace every character

(depending on the character set it belongs to) with a special identifier of the character set. It
means that all lowercase Latin letters were replaced by the symbol ‘I’, all uppercase Latin
letters were replaced by the special symbol ‘U’, all digits were replaced by the symbol ‘d’, all

% In this paper term, Slavic is defined as a group of peoples whose nationality is Russian, Polish, or Ukrainian.
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special characters were replaced by the symbol ‘c’ and all space characters used in passwords
were replaced by the symbol ‘s’ (cf. Figure 2).

Primary passwords
shdjVWBV37 gpusAZGNGS nuostabus protas laukineor hideja Slaptas!1991 Dfkthbz 2009

Character Set ] Character Set
‘0123456789 1
Identifier | Identifier
d | [

Character Set Character Set [ Character Set

‘abedefghijklmnopqrstuvwxyz | "ABCDEFGHIKLMNOPQRSTUVWXYZ' | [ Tras%e& 0+ @l
Tdentifier [ Tdentifier
T;

|

Passwords after transformation
muvvvdd ] murovdd I THmsum ] lnnmsnm Ullllllcdddd Ullilicdddd

Identifier

Figure 24: Figure 2: Transformation of passwords.

We can see that such password transformation makes it easier for forensic IT
researchers to identify patterns and structures of passwords and preparing the password
guessing attack. In this paper, we have estimated the frequency of all transformed passwords.
All results related to the most common patterns are presented in Section 2.6. Next, we classify
all transformed passwords according to the possibility of applying the brute force attack. The
classification table (Table 2) is based on the technical capabilities of the FSCL laboratory to
guess the password®® of encrypted FileVault/APFS volume using the Passware Kit Forensic
software. Finally, the maximum time of the attack we calculate using the formula below. Where
A — the alphabet size, M — password’s length, N — password guess attempts per second.

M
Max Time = % @

Table 6: Table 2: Different lengths of password sequences, classified by duration of the brute force attack.

Duration Digits only Lowercase Lowercase letters  Upper and Digits, upper and Digits, special chars,
(10 chars) letters and digits lowercase letters  lowercase letters upper and lowercase
(26 chars) (36 chars) (52 chars) (62 chars) letters(95 chars)
Day 1-9 1-6 1-6 1-5 1-5 1-4
Month 10-11 7 7 6 6 5
Year 12 8 7 6
More from 13 from9 from8 from8 from7 from7

10 The speed of password selection is~ 60000 password attempts per second.
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All transformed passwords from the leaked database were classified by the possibility
to apply the brute force attack according to the data in the table above. The results are presented
in the results section of this paper (see section 2.7.).

1.5. Password strength estimator
In this research, we use zxcvbn!*!2 password strength estimator. This estimator is non-
probabilistic, heuristically estimating a guessing attack. It models passwords as consisting of
one or more concatenated patterns®. The password estimation process undergoes three stages:
match, estimation, and search. The matching phase finds the following patterns:

e Token — password example: tomass, token = tomas;

e Reversed — password example: mnbvcxz, matched reversed word: zxcvbnm;

e Repeat — password example: asasas, token = as, repeat count = 3;

e Sequence — password example: labas123, token = labas, sequence = 123;

e Keyboard — password examples: gwerty, qwertyuiop;

e Date — password example: 19790521, password pattern = date, token = 19790521,
year: 1979, month: 5, day: 21,

e Brute force — password example: qH13R1np, password pattern = brute force, token
= gH13R1np.

During the estimation phase, the algorithm estimates possible guess attempts for all
defined patterns. The zxcvbn estimator assumes that the attacker knows the patterns that make
up a password, but not necessarily how many or in which order. The last phase is to search for
the non-overlapping adjacent match of patterns that covers our password. Sometimes, the same
pattern will be classified into two different classes. For example, 1111 would be matched in
repeat and date classes. In this case, the search phase will return 1111 as a repeat pattern,
discarding the date pattern, which covers the same substring but requires more guesses than
the repeat. The results of processing of all 114861 different passwords are presented in Section
2.8.

11 Matteo Dell’Amico and Maurizio Filippone, “Monte Carlo Strength Evaluation: Fast and Reliable Password
Checking,” Proceedings of the ACM Conference on Computer and Communications Security 2015-Octob
(2015): 158-69, https://doi.org/10.1145/2810103.2813631.

12 <http://github.com/dropbox/zxcvbn>.

13 Daniel Lowe Wheeler, “ZxCVBN: Low-Budget Password Strength Estimation,” Proceedings of the 25th
USENIX Security Symposium, 2016, 157-73.
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2. Examination results

This section presents the results of the leaked database research process.

2.1. Password frequency estimation by length
All passwords (total number 157617) stored in the leaked database were grouped using
Python 3.7 script. First of all, we calculated the frequency of password lengths. The passwords’
length histogram and percentage distribution show us (see Figure 3) that most users have
passwords from 6 to 10 characters in length. Table 3 presents the 50 most common passwords.
One password was excluded to avoid disclose of information identifying the users or a service
provider.

The password lengths The percentage distribution
Ten

Nine

35000

Eleven
30000

25000 4 Twelve

20000 Others

Passwords

15000

10000

5000

Seven

Length

Figure 25: Figure 3: Password length statistics.

Table 7: Table 3: Fifty most common passwords.

Password Freq. | Password | Freqg. | Password Freq. Password Freq. Password Freq.
123456 661 12345678 | 107 gwertyuiop 75 nesamone 64 martynas 49
aaaaaa 363 111111 100 gyvenimas 74 drugelis 62 draugyste 49
123456789 313 mamyte 88 zxcvbnm 73 maziukas 61 pazintis 48
<removed1>* | 298 nesakysiu | 86 gegute 73 meskiukas 58 kaciukas 48
qwerty 187 lietuva 86 1234567890 69 paslaptis 57 katyte 47
vasara 125 saulute 82 zygysmundas 67 mindaugas 56 klaipeda 47
pavasaris 122 1234567 77 kaunas 66 angelas 53 drakonas 46
kaktusas 122 samsung 76 123123 65 laiminga 51 oginskis 46
slaptazodis 119 viktorija 76 karolina 64 asilas 50 mazute 45
katinas 116 saulyte 75 angeliukas 64 mnbvcxz 50 nezinau 45

14 The passwords that match the name of the service provider were replaced by <removed1>. The passwords that
consist of information related to service provider name were replaced by <removed2>. The passwords that
match the possible user surnames were replaced by <removed3>. The passwords that match the possible user
phone numbers were replaced by <removed4>.

248




2.2. Most common passwords by gender
During the analysis of the leaked database, all users (157617) were grouped by gender:
male (76258), female (81091), not defined (268), see Figure 4. Tables 4-5 show the most
common passwords for males and females (passwords specific for both are marked).

The classification by gender

The percentage distribution
Female

Users

80000
70000
60000
50000
40000 Not defined
30000
20000
10000
Male

0
Not defined Male Female
Gender

Figure 26: Figure 4: Distribution of users by gender.

Table 8: Table 4: Fifty most common male passwords.

Password Freq. Password Freq. Password Freq. Password Freq. | Password Freq.
123456 379 qwertyuiop 53 nesakysiu 40 zalgiris 31 labas123 23
123456789 181 zxcvbnm 50 asilas 36 asasas 28 mantas 23
aaaaaa 167 1234567 48 lopas123 85 <removed2> | 28 meskiukas 23
gwerty 105 lietuva 48 pazintis 34 kompas 28 naujas 23
<removed1l> 87 mnbvcxz 46 666666 32 kaktusas 25 gwerty123 23
12345678 60 1234567890 | 45 19790521 32 nezinau 25 vebdis81 23
gegute 59 oginskis 42 citrina 32 andrius 24 987654321 22
samsung 59 123123 41 katinas 32 povilas 24 asdfgh 22
111111 58 kaunas 41 123321 31 7777777 23 darius 22
zygysmundas | 54 slaptazodis 41 mindaugas 31 drakonas 23 gwel23 21

Table 9: Table 5: Fifty most common female passwords.

Password Freq. | Password Freq. | Password Freq. Password Freq. Password Freq.
123456 277 saulute 75 12345678 47 gabuse 38 pasaulis 33
<removed1> 211 mamyte 75 paslaptis 46 katinelis 37 monika 32
aaaaaa 196 saulyte 72 nesakysiu 46 kaciukas 37 martynas 32
123456789 132 gyvenimas | 64 maziukas 45 angelas 35 klaipeda 32
pavasaris 107 drugelis 57 katyte 42 sokoladas 85 gabija 29
vasara 103 viktorija 55 111111 42 kristina 35 gabriele 29
kaktusas 97 angeliukas | 53 draugyste 42 kamile 34 karamele 29
katinas 84 karolina 51 ragana 38 mamukas 34 gyvaciuke 29
qwerty 81 laiminga 50 lietuva 38 meskiukas 34 viltis 28
slaptazodis 78 nesamone 47 ramune 38 mazute 33 zuikis 28

2.3. Most common passwords by age

All users (157617) of leaked database were grouped by age (see Figure 5) in ten categories:
20-24 (24351), 25-29 (37116), 30-34 (27828), 35-39 (18862), 40-44 (14785), 45-49 (12159),
50-54 (9127), 55-59 (5639), 60-64 (2090), other (5660).
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Figure 27: Figure 5: Distribution of users by age.

Tables 6-9 present the most common passwords for different age categories (the
passwords specific for different categories are marked). Some passwords were not included in
the tables below to not disclose information identifying the users or service provider.

Table 10: Table 6: Fifty most common passwords of users age up t025 years.

Password Freq. Password Freq. Password Freq. Password Freq. Password Freq.
123456 137 uralas123 24 labas123 15 zalgiris 14 myliutave 12
123456789 97 zxcvbnm 23 ilgasil 15 saulyte 14 katinelis 12
aaaaaa 80 lietuva 23 karolina 15 mazute 13 zliegson 12
gwerty 69 111111 22 mindaugas 15 laiminga 13 telefonas 12
<removedl> 44 kaktusas 21 trintukas 15 samsungas | 13 adgjmptw 12
slaptazodis 34 maziukas 21 123123 15 vasara 13 angeliukas 12
prestizas 34 1234567890 19 mamyte 14 1234567 13 oginskis 12
lopas123 30 samsung 18 sausainis 14 gwertyuiop | 13 suniukas 11
<removed2> 25 nesakysiu 17 karamele 14 mantiruote | 13 asilas 11
12345678 24 gabuse 17 kaciukas 14 nezinau 12 kamile 11

Table 11: Table 7: Fifty most common passwords of users age from 25 up to 35 years.

Password Freq. Password Freq. Password Freq. Password Freq. Password Freq.
123456 286 katinas 49 drugelis 34 kompas 29 viktorija 25
aaaaaa 240 samsung 49 mamyte 33 zxcvbnm 29 asdfgh 25
<removed1> 151 kaktusas 48 kaunas 32 1234567890 | 29 123123 25
123456789 120 gegute 47 maziukas 32 oginskis 29 pazintis 25
qwerty 79 12345678 44 angelas 31 paslaptis 28 katyte 24
slaptazodis 65 lietuva 40 saulyte 31 asilas 27 mindaugas 24
zygysmundas | 63 mnbvcxz 39 meskiukas 31 draugyste 27 balandis 24
qwertyuiop 56 vasara 38 1234567 31 gyvaciuke 27 laiminga 24
nesakysiu 53 saulute 38 naujas 30 kaciukas 26 nezinau 24
pavasaris 50 nesamone 38 111111 30 987654321 26 sokoladas 23
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Table 12: Table 8:Fifty most common passwords of users age from 35 up to 50 years.

Password Freq. | Password Freq. Password Freq. Password Freq. Password Freq.
123456 159 viktorija 32 1234567 21 drugelis 17 tetukas? 15
<removed1l> 92 saulute 31 zuikis 20 paslaptis 16 drakonas 14
123456789 57 gyvenimas 30 kaunas 20 nesamone 16 zxcvbnm 14
vasara 51 martynas 29 lietuva 19 burundukas 16 arunas 14
katinas 48 19790521 29 klaipeda 19 karolis 15 saulius 14
pavasaris 44 angeliukas 27 ragana 18 nesakysiu 15 asasas 14
kaktusas 39 12345678 25 menulis 18 mamyte 15 dovydas 14
aaaaaa 38 karolina 23 pazintis 18 666666 15 marius 14
111111 37 saulyte 22 123123 17 kulverstukas 15 draugyste 14
gwerty 35 aqlaql 21 gintaras 17 gegute 15 viltis7 14
Table 13: Table 9: Fifty most common passwords of user age from 50 years.

Password Freq. | Password Freq. | Password Freq. | Password Freq. Password Freq.
123456 79 diabilas 13 Kkristina 10 padoline 9 slaptazodis 8
123456789 39 martynas 12 vanessal23 10 <removed4> 9 123123 8
mamyte 26 1234567 12 bimbalas3 10 417465 9 kaunas 8
vasara 23 321suopis4 12 monika 9 vakaras 8 birute 8
pavasaris 21 viltis 11 viktorija 9 skorpionas 8 mamukas 8
gyvenimas 17 111111 11 paulina 9 liutas 8 citrina 8
ramune 15 <removedl> | 11 katinas 9 mergele 8 vandenis 8
nikerat 15 saulute 10 ramunele 9 saulyte 8 goodman 8
kaktusas 14 svajone 10 nanaanddos 9 marija 8 1234567890 8
12345678 14 mociute 10 angeliukas 9 vytautas 8 iloveyou 8

2.4. Most common passwords by nationality
During statistical analysis, all users (157617) of the leaked database were grouped by
nationality (see Figure 6) in thirteen categories: Lithuanian (112390), Latvian (12930), Russian
(10900), Polish (1946), Ukrainian (737), British (1206), French (134), German (492), Italian
(202), Spanish (194), Turkish (184), other (10315), not defined (5987).
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Figure 28: Figure 6: Distribution of users by nationality.

We have separated Lithuanian passwords (71.31 % passwords of the database are
Lithuanian) from other nationality user passwords. The analysis of the most common
Lithuanian passwords is presented in the next section. Tables 10-12 present the most common
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passwords for different nationalities such as Latvian (due to the large number of users singled
out from others), Slavic (includes three nationalities: Russian, Polish, Ukrainian), and other
(includes German, French, British, Turkish, Spanish, Italian and other nationalities). The same
passwords used by different nationality users are marked. Some passwords were not included
in Tables 10-12 to not disclose information identifying the users or service provider.

Table 14: Table 10: Fifty most common Latvian users passwords.

Password Freq. | Password Freq. Password Freq. | Password Freq. Password Freq.
saulite 21 saulespuke | 8 susurins 5 qwerty123 5 laimiga 4
123456 15 pavasaris 8 sirsnina 5 dinamoriga 4 kastanis 4
parole 12 edgars 7 princese 5 zirnitis 4 jelgava 4
milestiba 12 japel974 7 parolel23 5 televizors 4 normunds 4
milumins 11 roberts 6 patricija 5) galdnieks 4 ingars 4
samsung 10 zemene 6 karlis 5 rudolfslinda 4 magzulitis 4
latvija 10 barselona 6 zvaigzne 5 12345678 4 rupucitis 4
gwerty 9 saule123 6 zxcvbnm 5 nikola 4 elizabete 4
parislv 9 tomass 6 1234567 5 veiksme 4 orhideja 4
123456789 8 sikais 5 <removed3> 5 skorpions 4 agnese 4
Table 15: Table 11: Fifty most common Slavic users passwords.
Password Freq. | Password Freq. | Password Freq. Password Freq. Password Freq.
123456 103 viktorija 10 karolina 7 12345qwert 5 antanas 4
123456789 58 666666 10 159753 6 1111111111 o) 121212 4
1234567890 | 25 123123 10 gwerty123 6 9379992 5 drugelis 4
111111 23 gwertyuiop 10 123qwe 6 192w3e4r5t 5 222222 4
gwerty 21 123321 9 08alik04 6 1234554321 5 789456123 4
1234567 18 3061989 9 Volski 6 1234qwer 5 123456a 4
12345678 17 asdfgh 8 zxczxcl23 6 gwerty123456 | 5 danilka 4
zxcvbnm 14 7777777 8 7192336 6 js2010 5 1g2w3e 4
gwel23 14 1g92w3e4r 7 555555 5 draugas 5 gazwsxedc 4
987654321 12 gazwsx 7 <removedl> 5 samsungl 4 123456789% 4
Table 16: Table 12: Fifty most common other nationalities users passwords.

Password Freq. | Password Freq. | Password Freq. Password Freq. Password Freq.
123456 118 iloveyou 10 coming 8 anthony 7 246622876 6
123456789 71 dramalist 10 qwertyuiop 8 kaciukas 6 1g2w3e4r5t 6
111111 31 nanaanddos | 10 asdfgh 7 123qgwe 6 osaretinl 6
12345678 30 mylovel23 10 strangersl12 7 goodman 6 donalexii 6
lovel23 22 zliegson 9 father 7 gweasdzxc 6 123456a 6
aaaaaa 20 loveme 8 simple 7 father123 6 tululu 6
1234567890 17 123123 8 qwerty 7 emmanuel 6 abc123 6
nikerat 16 godisgreat 8 solaris 7 orchifizzle 6 sayyes1985 6
1234567 15 987654321 8 citrina 7 ghanagold 6 kuruptkid233 | 14
123321 12 mylimited1 21 gintaras 17 gegute 15 viltis7 14

2.5. Most common Lithuanian passwords
The most common fifty Lithuanian users' passwords and their frequencies are given in
Table 13. One hundred most common Lithuanian passwords classified by different
compositions, regarding their structures and meaning, are presented in Figure 7. We can see
that the most common Lithuanian passwords are simple: numerical (e.g., 123456, 111111 and
.etc), of keyboard patterns (qwerty, gwertyuiop and .etc), Lithuanian language words (e.g.,
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gyvenimas, saulute, vasara and .etc) or their diminutives (e.g., kaciukas, katinelis, katyte). All
passwords of thelatter type are classified as “Diminutive word.” Most common passwords
contain no special Lithuanian language letters (3, ¢, ¢, ¢, 1, §, y, G, Z). It seems that the users are
reluctant to use these special characters, replacing them with Latin letters (a, c, e, i, S, U, 2).

Table 17: Table 13: Fifty most common Lithuanian users passwords.
Password Freq. | Password Freq. | Password Freq. Password Freq. Password Freq.
123456 393 nesakysiu 83 nesamone 62 mindaugas 49 asilas 43
aaaaaa 316 mamyte 82 samsung 59 karolina 49 123123 43
<removedl> | 287 saulute 79 viktorija 57 klaipeda 47 ragana 42
123456789 155 gyvenimas 72 drugelis 56 zxcvbnm 47 katyte 42
qwerty 143 lietuva 71 meskiukas 54 laiminga 47 111111 42
kaktusas 119 gegute 70 12345678 54 mnbvcxz 47 liutas 42
slaptazodis 113 saulyte 67 maziukas 54 martynas 45 nezinau 42
vasara 110 zygysmundas | 67 gwertyuiop 54 pazintis 45 zuikis 41
katinas 110 kaunas 63 paslaptis 50 draugyste 45 drakonas 41
pavasaris 108 angeliukas 63 angelas 50 oginskis 45 labadiena 41
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Figure 29: Figure 7: The structure of 100 most common Lithuanian passwords.

2.6. Password structure analysis

All different passwords (114893 in total) were grouped and transformed using
identifiers of different character sets (lowercase, uppercase, digits, special characters, and
space), using Python 3.7 script. Only 114861 passwords were transformed successfully. The
remaining 32 passwords had additional characters not defined in the regular ASCII table (we
have excluded these entries from the analysis). The results show that all user-created different
passwords have 3703 patterns of printable characters from the ASCII table. The ten most
common patterns and the percentage distribution of all patterns with different lengths of
character sets (e.g., lowercase letters of all lengths, digits of all lengths, uppercase letters of all
lengths and .etc) are presented in Figure 8. The numbers of the most common password patterns
grouped by different lengths and character sets are shown in Table 14,
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Figure 30: Figure 8: Ten most common password patterns.

Table 18: Table 14: The numbers of most common password patterns.

Set  Digits Lowercase Lowercase letters Lowercase letters Lowercase Lowercase
Length letters +1 digit +2 digits letters +3 digits letters +4 digits
5 226 139 7 5 3 2
6 2303 6204 906 1058 594 352
7 2194 6535 1392 1819 720 303
8 3457 8044 2230 4960 2013 1688
9 1096 5694 1687 3641 2404 2049
10 289 4365 1212 2588 1827 2300
11 364 2701 688 1659 1227 1707
12 252 2077 387 960 826 1173

2.7. Duration of brute-force attack

All password patterns (3703 in total) were categorized according to the possible brute-force
attack time estimations (see Table 2). The percentage distribution of all password patterns
(3703) classified by brute-force attack duration®®: 24 hours (116), during one month (255),
during one year (16), more than a year (3316) is presented by the left bar chart. The right bar
chart gives the percentage distribution of all passwords (114861) classified by the same brute-
force attack duration (see Figure 9).

15 The time to guess the passwords using brute-force attack is presented in Table 2, according to the FSCL
resources and encrypted data: the attack was performed on encrypted FileVault/APFS volume with 60000
password attempts per second using Passware Kit Forensic software.
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Figure 31: Figure 9: The brute-force attack time estimation on leaked passwords and their patterns.

2.8. Password strength estimation

All user-created passwords were classified according to the password strength estimation
value calculated using the zxcvbn password strength estimator. Five password strength
estimation classes have been defined: 0 — very weak password, 1 —weak password, 2 — medium
password, 3 — good password, 4 — great password. The distribution of all different passwords
(114861 in total) classified by password strength: very weak (1399), weak (32626), medium
(38918), good (30448), great (11470) is presented by the left bar chart of Figure 10. The right
pie chart gives the percentage distribution of all leaked passwords (157578, including and
duplicated passwords) classified by password strength: very weak (6476), weak (47583),
medium (52072), good (38128), great (13319). Table 15 contains the 50 most common
passwords with strength estimation classes. One password was excluded to avoid disclose of
information identifying the users or a service provider.
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Figure 32: Figure 10: Password strength estimation.
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Table 19: Table 15: Fifty most common passwords classified by strength.

Password Strength | Password | Strength | Password Strength | Password Strength | Password Strength

123456 weak
V. weak | 12345678 | v.weak | qwertyuiop V. weak nesamone | medium | martynas

aaaaaa medium
v.weak | 111111 v. weak | gyvenimas good drugelis medium | draugyste

123456789 medium
v. weak | mamyte weak zxcvbnm v. weak maziukas medium | pazintis

<removed1> medium
good nesakysiu | good gegute weak meskiukas | good kaciukas

qgwerty weak
V. weak lietuva weak 1234567890 v. weak | paslaptis good katyte

vasara weak
weak saulute weak zygysmundas | great mindaugas | medium | Kklaipeda

pavasaris weak
good 1234567 v.weak | kaunas weak angelas weak drakonas

kaktusas medium
weak samsung | v.weak | 123123 V. weak laiminga medium | oginskis

slaptazodis weak
great viktorija | weak karolina weak asilas weak mazute

katinas medium
weak saulyte weak angeliukas medium | mnbvcxz V. weak nezinau

Conclusions

The statistical analysis of the leaked password database shows that most users (about
83%) are using passwords of 6 to 10 characters in length. Most passwords (about 80%) consist
of Latin lowercase letters, digits, or combinations of lowercase letters and digits. The results
confirm that many users tend to choose simple passwords that are easy to remember. About
27% of passwords from the leaked database were duplicated one or more times. Regardless of
gender, age or nationality, the users tend to use fast guessable passwords such as 123456,
123456789, qwertyuiop, qwerty, 111111, zxcvbnm, 123123, etc. (which are included in the
most common password lists*®). We estimated that 29% of all different passwords could be
easily guessed using brute-force attacks during one month or faster. Also, zxcvbn password
strength estimator identified 34% of passwords as weak or very weak, meaning that they could
be cracked using brute-force or dictionary attacks. There are more easily predictable passwords
(e.g., slaptazodis, nesakysiu, pavasaris, gyvenimas, zygismundas, etc.) that have not been
estimated correctly by password strength estimator because these Lithuanian words are not
included in the most popular leaked databases.

The password classification by different user categories shows that it is possible to
distinguish some password groups with typical characteristics. For example, 12% of 50 most
common male passwords consist of male names, and 18% of 50 most common female
passwords consist of female names. Also, the user classification by nationality (see most
common Lithuanian and Latvian passwords) shows that users tend to use passwords based on
their national language dictionaries. The analysis of one hundred most common Lithuanian

16 <https://en.wikipedia.org/wiki/List_of the_most_common_passwords>.
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passwords shows that 86 % of passwords are created using the words from the Lithuanian
language dictionary. Some passwords (e.g., kaciukas, katinelis, katyte) have different
diminutive forms, comparing them with Lithuanian language dictionary words. Most common
Lithuanian passwords contain no special Lithuanian language letters (a, ¢, ¢, ¢, 1, §, y, 1, 2). It
seems that the users are reluctant to use these special characters, replacing them with Latin
letters (a, ¢, €, 1, S, U, 2).

The password structure analysis revealed that all user-created different passwords have
3703 patterns of printable characters from the ASCII table. Moreover, most common patterns
can be used in real encrypted data examination cases, applying the dictionary and smart brute
force attacks. Thus, all password patterns are a good source of further studies to perform deeper
semantic analysis and impact of national language usage in password structures.
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Neapykantos kalbos vertinimo gairés
HATE SPEECH EVALUATION GUIDELINES

Dr. Gintaré Herasimenkiené ir Miglé Keturkiené,

Lietuvos teismo ekspertizés centro vyriausiosios ekspertés
+370 5 235 4041, g.herasimenkiene@ltec.It, m.keturkiene@Itec.It

Anotacija

Paskutiniu metu Lietuvoje skiriama daug démesio neapykantos nusikaltimy uzkardymui, bet
Sioje srityje tebéra daug i8Siikiy. Nepatogumy kelia tai, kad néra aiskiy neapykantos kalbos
kriterijy vertinimo gairiy ir vieningo Lietuvos Respublikos baudziamojo kodekso (toliau — BK)
170 straipsnyje vartojamy sagvoky supratimo. Pasitelkiant Lietuvos teismo ekspertizés centre
sukauptg ekspertiniy tyrimy patirtj, Siame straipsnyje sitilomos neapykantos kalbos vertinimo
gairés, miisy nuomone, galin¢ios padéti ikiteisminio tyrimo pareigiinams ir nevyriausybinéms
organizacijoms atpazinti neapykantos kalbos atvejus bei pagristi jy atitikimg BK 170 str.
aprépciai.

Raktiniai Zodziai
neapykantos kalba, nesantaikos kurstymas, tyCiojimasis, menkinimas, niekinimas, asmeny
grupé, internetiniai komentarai.

Ivadas

2020 metais Europos Zmogaus Teisiy Teismo paskelbtas sprendimas Beizaro ir Levicko
byloje! atkreipé démesj j neapykantos nusikaltimus: Lietuvos Respublikos generaliné
prokuratiira atnaujino metodines rekomendacijas ikiteisminiam tyrimui dél neapykantos
nusikaltimy ir neapykanta kurstancios kalbos2, nevyriausybinés organizacijos vykdo projektus
ir kuria internetines platformas, prie Vidaus reikaly ministerijos veikia darbo grupé
veiksmingam atsakui j neapykantos nusikaltimus ir neapykantos kalbg Lietuvoje skatinti. Visgi
neapykantos kalbos vertinimas iki Siol kelia daug diskusijy. Vieningesniam poZilriui ]
neapykantos kalbg yra reikalingas platesnis ir idiskutuotas BK 170 straipsnyje (Kurstymas
pries bet kokios tautos, rasés, etning, religing ar kitokig Zmoniy grupe) vartojamy savoky
iSaiSkinimas. Esamos tyc¢iojimosi, niekinimo, neapykantos skatinimo, kurstymo smurtauti
apibréztys yra bendro pobiidzio, jos nepaaiskina skirties tarp neetiskos ir nusikalstamos kalbos.
Siai problemai aptarti skirti straipsnio pirmas ir antras skyriai. Siekiant vieningesnio
neapykantos kalbos vertinimo, kuris reiksty ir efektyvesni atsaka i neapykantos kalba,
manytina, yra reikalingos ne tik detalesnés sgvoky apibréztys, bet ir tam tikros gairés, kuriomis

! Byla ,,Beizaras ir Levickas prie$ Lietuva®, http:/Irv-atstovas-
eztt.It/uploads/BEIZARAS ir_Levickas 2020_sprendimas.pdf (zitiréta 2021-05-11).

2 Tkiteisminio tyrimo dél neapykantos nusikaltimy ir neapykantg kurstancios kalbos atlikimo, organizavimo ir
vadovavimo jam ypatumy metodinés rekomendacijos,
https://www.prokuraturos.|t/data/public/uploads/2020/04/neapykantos_nusikaltimu_tyrimo_metodines_reko
mendacijos.pdf (zitréta 2021-05-11).
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kasdien¢je veikloje galéty vadovautis ikiteisminio tyrimo pareigiinai, nevyriausybinés
organizacijos ir besidominti visuomené. Lietuvos teismo ekspertizés centre lingvistiniams
ekspertiniams tyrimams atlikti taikoma standartinio tyrimo procediira, numatanti, kokius
dalykus turéty analizuoti tyrimg atliekantys ekspertai. Atsiremiant j Lietuvos teismo ekspertizés
centre suformuotg praktika, Siame straipsnyje pasitlytos neapykantos kalbos vertinimo gairés,
kurias galéty taikyti ne tik specialistai lingvistai. Straipsnyje pateikty pavyzdziy neapykantos
kalbos atvejams iliustruoti kalba netaisyta. Pabréztina, kad sitilomos gairés apima tik kalbos
analizg, jos neturéty biiti suprantamos kaip teisinio vertinimo metodologija. Gairéms pristatyti
skirti trecias ir ketvirtas §io straipsnio skyriai.

1. Poreikis iSplésti ty¢iojimosi, niekinimo, neapykantos skatinimo apibréztis

Neapykantos kalbos sgvoka kelia mintis, kad tai yra bet kuris neapykantos lydimas
zodis, tacCiau nusikalstama veika laikomi ne visi prieSiski pasisakymai. Generalinés
prokuratiiros metodinése rekomendacijose nurodyta, kad ,neapykantos kalba padaromos
veikos numatytos BK 170 straipsnio 2 ir 3 dalyse ir 1707 straipsnyje.“® Sio straipsnio antra dalis
numato bausmes uz vie$g tyCiojimasi, niekinimg, neapykantos skatinimg arba kurstymag
diskriminuoti Zmoniy grup¢ ar jai priklausant] asmenj d¢l amziaus, lyties, seksualinés
orientacijos, nejgalumo, rasés, tautybés, kalbos, kilmés, socialinés padéties, tikéjimo,
jsitikinimy ir pazitry. Nei BaudzZiamajame kodekse, nei jo komentare néra straipsnyje
vartojamy sgvoky apibréz¢iy.

Lietuvos Auksciausiasis Teismas savo praktikoje pateiké tokj BK 170 str. antros dalies
sgvoky iSaiskinima: ,,tyCiojimasis — tai garbés ir orumo Zeminimas, Zmogaus ar zmoniy grupés
vaizdavimas kaip pajuokos objekto; niekinimas — tai labai neigiamas nepagarbus atsiliepimas
apie Zmogy ar Zmoniy grupe, dzitigavimas dél juos istikusios nelaimes arba pries juos padaryty
nusikaltimy ir pan.; neapykantos skatinimas — tai primetimas zmogui ar jy grupei nebiity
dalyky, kurie juos neigiamai apibiidina visuomenés akyse, sukelia prieSiSkumg ar provokuoja
nepakantuma zmogui ar jy grupei; kurstymas diskriminuoti — tai tiesioginis kvietimas arba
netiesioginis skatinimas riboti zmogaus ar jy grupés teises ir laisves lyginant su kitais Zmonémis
ar jy grupémis<t. Sis Lietuvos Auks¢iausiojo Teismo iSaiskinimas cituojamas jvairiuose
Saltiniuose, pvz., Lietuvos Zmogaus teisiy centro parengtoje apzvalgoje ,,Neapykantos
nusikaltimai ir neapykantos kalba: situacijos Lietuvoje apzvalga*®, Vidaus reikaly ministerijos
uzsakymu parengtose Rekomendacijose del baudZiamosios atsakomybés uz neapykantos

% Ikiteisminio tyrimo dél neapykantos nusikaltimy ir neapykanta kurstan¢ios kalbos atlikimo, organizavimo ir
vadovavimo jam ypatumy metodinés rekomendacijos, P. 4,
https://www.prokuraturos.lt/data/public/uploads/2020/04/neapykantos_nusikaltimu_tyrimo_metodines_reko
mendacijos.pdf (zitréta 2021-05-11).

4 Lietuvos Auks¢iausiojo Teismo 2018 m. kovo 13 d. nutartis baudziamojoje byloje Nr. 2K-91-976/2018,
https://eteismai.lt/byla/132265600987849/2K-91-976/2018 (zitiréta 2021-05-11).

5 Neapykantos nusikaltimai ir neapykantos kalba: situacijos Lietuvoje apzvalga, https:/It.efhr.eu/wp-
content/uploads/2020/12/NEAPYKANTOS-NUSIKALTIMAI-IR-NEAPYKANTOS-KALBA-
SITUACIJOS-LIETUVOJE-AP%C5%BDVALGA . pdf (zitréta 2021-05-11).
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nusikaltimus ir neapykanta kurstancias kalbas taikymo®, nepateikiant detalesniy neapykantos
kalbos vertinimo gairiy.

Cituojamas Lietuvos Auksciausiojo Teismo iSaiSkinimas yra bendro pobtudzio, juo
pakankamai sudétinga vadovautis praktiniame darbe. Ty¢iojimuisi apibrézti pavartota garbés ir
orumo zeminimo sgvoka pati savaime reikalauja paaiskinimo. Kaip pajuokos objektas zmogus
vaizduojamas ne tik ty¢iojantis, bet ir Saipantis, parodijuojant, bet néra aisku, kaip tai turéty
buti atskirta. Lietuvos AuksCiausiojo Teismo pateiktas ,,niekinimo* apibrézimas zodziu
»hepagarbus taip pat neatskleidzia ribos tarp nemandagios Siurk$cios kalbos ir paniekos
raiSkos, nors biitent klausimas, kada kalba perzengia neetiSkos, nemandagios kalbos ribg ir
tampa nusikalstama, yra aktualus vertinant neapykantos kalba. Labiau iSplétotos ty¢iojimosi,
niekinimo, neapykantos skatinimo apibréztys padéty ekspertinius tyrimus atlickané¢iam
lingvistui suprasti, ko jo klausia teisininkai bei pagrjsciau atriboti savo kompetencijos ribas nuo
teisininky kompetencijos. Tas pats pasakytina ir apie kurstymo smurtauti apibrézt;.

2. Kurstymo smurtauti samprata ir specialisto vaidmuo

BK 170 str. trecia dalis numato bausmes uz viesg kurstymg smurtauti, fiziSkai susidoroti
su zmoniy grupe ar jai priklausanciu asmeniu dél straipsnyje jvardinty tapatybés pozymiy. LR
baudziamojo kodekso komentare paaiskinta, kad ,.kurstymas smurtauti ar fiziskai susidoroti —
lenkimas zmones musti, kankinti, Zaloti, Zudyti ir pan. Sj pozym] gali sudaryti ir kurstymas
apriboti Zzmoniy judéjimo laisve /.../, juos pazeminti jéga iSrengiant, iStepliojant riibus ar kiing
ir pan.“’ I3 Lietuvos Auks¢iausiojo Teismo pateiktos kurstymo diskriminuoti apibrézties galima
iSvesti, kad kurstymas suprantamas kaip tiesioginis kvietimas arba netiesioginis skatinimas.
Visgi praktikoje kyla sunkumy skiriant, kuris pasakymas yra skatinantis, o kuris ne. PavyzdZiui,
néra vieningos ekspertinius tyrimus atliekanciy lingvisty praktikos, vertinant, ar pasakymas yra
kurstymas smurtauti: vienokia ji yra Lietuvos teismo ekspertizés centre, kitokia — kitose iSvadas
teikian¢iose jstaigose. Zurnalisty etikos inspektoriaus tarnybos specialistas daro i§vada, kad
komentaru ,,Ant lauzo juos!!!* yra kurstoma smurtauti bei fiziskai susidoroti su asmeny grupe?®.
Lietuvos teismo ekspertizés centro ekspertai panasiais atvejais i§vadas formuluoja kitaip. Tai
galimai yra susij¢ su nevienodu pozitiriu j eksperto kompetencijos ribas ir kurstymo sgvoka.

Jungtiniy tauty Zmogaus teisiy tarybos parengtame vienlapyje® pateiktas slenkstinis
testas (Threshold test) neapykantos kurstymo jvertinimui, kurj sudaro tokios dalys: kontekstas,

¢ Rekomendacijos dél baudZiamosios atsakomybés uz neapykantos nusikaltimus ir neapykanta kurstancias kalbas
taikymo,
https://vrm.Irv.It/uploads/vrm/documents/files/Rekomendacijos%20d%C4%971%20baud%C5%BEiamosios
%20atsakomyb%C4%97s%20taikymo(1).pdf (zitréta 2021-05-11).

7 LR baudziamojo kodekso komentaras. Antroji knyga: specialioji dalis (99 -212
straipsniai), sudar. doc. dr. Jonas Prapiestis. Vilnius, 2009. P. 249.

8 Marijampolés apylinkés teismo nuosprendis byloje Nr. 1-417-564/2019,
https://eteismai.lt/byla/172184264950185/1-417-564/2019 (zitréta 2021-05-11).
o One-pager on “Incitement to hatred”,

https://www.ohchr.org/Documents/Issues/Opinion/SeminarRabat/Rabat_threshold_test.pdf ((zitréta 2021-05-
11).
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kalbétojas, intencija, turinys ir forma, kalbos akto sklaida, realios grésmeés tikimybé. Kiekviena
1§ Siy daliy turi atitikti tam tikrus kriterijus, kad kalbos aktas bty laikomas nusikalstamu.
Atliekant tik tyrimo objekty, pateikty ekspertiniam tyrimui, vertinima, galima patikrinti dalj Siy
punkty: pasakymo turinj ir formg, kalbétojo intencijg (jeigu ji atsispindi tekstuose), taciau tai
néra visi kurstymo reiSkinj nulemiantys pozymiai. Todél Lietuvos teismo ekspertizés centre
néra atsakoma ] klausimus, ar tyrimui pateiktais pasakymais yra kurstoma smurtauti. ISvados
formuluojamos teismo lingvisto eksperto kompetencijos ribose — nustatoma, ar pateiktas
tyrimui pasakymas yra raginimo kalbos aktas.

Raginimo kalbos aktas gali biti suprantamas kaip vienas i§ kurstymo pozymiy. Sis
pozymis yra jvardintas Generalinés prokurattiros metodinése rekomendacijose, kuriose raSoma,
kad turi bti vertinama, ..ar teiginiai, aiSkinant juos sgziningai ir vertinant tiesioginiame ar

platesniame kontekste, gali buti vertinami kaip tiesioginis ar netiesioginis raginimas naudoti
«10

smurtg ar smurto, neapykantos ar netolerancijos pateisinimas.

Teismo lingvistas Konstantinas Briniovas, aptardamas raginimo kalbos akta., iSskiria

tokias jo dalis:

1. Dalyviai — adresantas ir adresatas (gali biiti neapibrézta asmeny grupé).

2. llokucinis tikslas — pasakymas sakomas, kad klausytojai biity paskatinti tam tikrai
veiklai.

3. Tikslingumo salyga — kalbantysis nori, kad tikslas bty pasiektas ir klausytojas atlikty
nurodomus veiksmus.

4. Sékmingumo salyga — kalbanciajam ir klausytojui néra akivaizdu, kad tai, kam
kalbantysis skatina klausantjjj, ivyks savaime (klausytojas turi imtis veiksmy).

5. Skatinanti forma — kalbinés raginimo, skatinimo rai$kos priemonés*.

Raginimo kalbos akto esmin¢ dalis — kalbanc¢iojo ar raSanc¢iojo kryptingas siekis paveikti
komentarus, kuriuose jvardijami smurtiniai veiksmai — tai, kad komentatoriaus siekis
(ilokucinis tikslas) gali neatsiskleisti trumpame komentare. Asmens intencijos geriau
atsiskleidzia turint ilgesnius tekstus ar didesnj rasyty teksty skaiciy ir vertinant jy visuma.
Tokiuose komentaruose kaip ,,ant lauzo juos® komentatoriai iSreiSkia prieSiska savo
nusiteikima, niekina asmeny grupe, taciau juose neatsispindi siekis, kad skaitytojai imty deginti
ivardijama asmeny grupe ant lauzy. Kartu svarbu pazyméti, kad bet koks smurtiniy veiksmy
pasiiilymas tiek imperatyvia, tiek kitokia forma, yra pritarimas smurtui, smurto idéjos
propagavimas, kuris, net jei komentatorius neturi tokios intencijos, gali paskatinti skaitantj

10 Tkiteisminio tyrimo dél neapykantos nusikaltimy ir neapykanta kurstancios kalbos atlikimo, organizavimo ir
vadovavimo jam ypatumy metodinés rekomendacijos,
https://www.prokuraturos.|t/data/public/uploads/2020/04/neapykantos_nusikaltimu_tyrimo_metodines_reko
mendacijos.pdf, P. 18 (zitréta 2021-05-11).

11 Bpunes K. M. CipaBo4HuK 110 Cy1e0HO0I IMHIBUCTHYECKOH skcnepTuse. Mocksa, 2012. P. 69.
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asmenj imtis kazkokiy veiksmy. IS Siame skyriuje aptarty dalyky matyti, kad neapykantos
kalbos analizéje susilieja teisinés, kalbinés ir kity sri¢iy Zinios

3. Neapykantos kalbos vertinimo gairiy poreikis

Generalinés prokuratiros metodiniy rekomendacijy ketvirtame skyriuje pabréziama,
kad ,,jeigu kurstomo pobudzio idé¢jos iSreikStos tiesiogiai, vartojant aiskius, visuotinai
suprantamus zodzius ar teiginius, o ne uzsléptai, iSsamig jy analize <...> gali padaryti
kompetentingas ikiteisminio tyrimo pareigiinas ar prokuroras ir tam nereikia specialiy Ziniy*“*2.
Europos saugumo ir bendradarbiavimo organizacijos Demokratiniy institucijy ir Zzmogaus teisiy
biuro pareigiinas neapykantos nusikaltimy klausimais V. Kundrak LR Vidaus reikaly
ministerijos darbo grupés veiksmingam atsakui j neapykantos nusikaltimus posédyje teigée, kad
tokios analizés atlikimg pareiginams palengvinty gairés: ,,pareiginams reikia aiskiy,
,vartotojui draugisky®“ gairiy su nurodytais $aliSkumo indikatoriais, padedanciais atpazinti
neapykantos nusikaltimus“®. Kaip tokiy gairiy pavyzdj galima pateikti Europos Komisijos
parengta Praktinj IHRA darbinio antisemitizmo apibréZimo naudojimo vadova'*, kuriame
apraSyti praktiniai situacijy pavyzdziai, paaiSkintos pritaikymo galimybés teisininkams,
institucijoms bei visuomenei. Tolesniame straipsnio skyriuje pateikiamos Lietuvos teismo
ekspertizés centre taikomos tyrimo strategijos pagrindu parengtos gairés, kuriose BK 170 str.
dalys yra iSskaidytos j klausimus, orientuojancius pasisakymo analiz¢ kalbos lygmenyje.
Pasitelkiant tokias gaires, manome, ikiteisminio tyrimo pareigiinams bty lengviau nuspresti,
kada jy paciy turimy ziniy pakanka galimai neapykantos kalbos pasakymy jvertinimui, o kada
reikalingas specialistas lingvistas. Gairés suformuluotos kaip klausimai teksto analizei,
pastebéjimai apie galimus neapykantos kalbos variantus ir jy pavyzdZiai.

4. Neapykantos kalbos vertinimo gairés atliekant lingvistinius tyrimus

4.1. Priskyrimas konkrec¢iai asmeny grupei (biitina salyga tolesnei analizei).

IS pasisakymo turinio ir konteksto turéty biiti jvertinta, ar jis yra nukreiptas prie§ BK
170 str. apréptyje esancig grupe ar asmen]j arba yra adresuotas asmeny grupei arba asmeniui ir
taikomasi ] jy tapatybe. Asmeny grupé arba asmuo gali biti jvardintas paciame tekste arba
tekste, kuris komentuojamas, todél analizuojant keliami klausimai:

12 Tkiteisminio tyrimo dél neapykantos nusikaltimy ir neapykanta kurstan¢ios kalbos atlikimo, organizavimo ir
vadovavimo jam ypatumy metodinés rekomendacijos, P. 19-20,
https://www.prokuraturos.lt/data/public/uploads/2020/04/neapykantos_nusikaltimu_tyrimo_metodines_reko
mendacijos.pdf (ziaréta 2021-05-11).

13 Darbo grupés veiksmingam atsakui j neapykantos nusikaltimus ir neapykantos kalbg Lietuvoje skatinti posédZio
protokolas, P. 2,
https://vrm.Irv.It/uploads/vrm/documents/files/LT_versija/Viesasis_saugumas/DG%20p0s%C4%97d%C5%
BEi0%202021%2002%2011%?20protokolas.pdf (Ziaréta 2021-05-11).

14 Handbook for the practical use of the IHRA Working Definition of Antisemitism,
https://op.europa.eu/en/publication-detail/-/publication/d3006107-519b-11eb-b59f-01aa75ed71al/language-
en (zitréta 2021-05-11).
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o Ar tekste jvardinta konkreti asmeny grupé ar jai priklausantis asmuo?

Aiskiais atvejais asmeny grupé pasisakymuose tiesiogiai jvardijama zodziais, kuriy
reik§mé yra suprantama, pvz., ,,homikai®, ,ruskiai®, , kremliniai, ,,judai®, ,,musliai*, ,,babajai*
ir pan. Sudétingiau gali buti jvertinti atvejus, kai vartojami retesni, maziau zinomi zodziai ar
naujadarai, pvz., rusy tautybés asmeniui jvardinti pavartotas zodis ,,fufaikonas“ — nuo zargono
»fufaiké®, reiskiancio ,,Simtasiile, vatinukas®, Zodzio reikSmé analogiska zodziui ,,vatnikas®.
Zargono zodziai, vulgarybés, naujadarai néra jtraukti j bendro pobiidzio Zodynus, tadiau jiems
yra skirti specialieji Zodynai ir duomenynai. Galima remtis R. Kudirkos ,,Lietuviy kalbos
zargono ir nenorminés leksikos zodynu“ (2012 m.), internete esanciu Lietuviy kalbos
naujazodziy duomenynu (ekalba.lt/naujazodziai), kitais internetiniais Saltiniais.

Vertinant, ar pasakymas skirtas asmeny grupei, galima susidurti su situacija, kai raSoma
ar kalbama apie BK 170 str. asmeny grupei priklausant] asmenj, taciau taikiniu yra ne jo
tapatybé, o veikla, pvz., paskelbtas prie§ pazeidziamai grupei priklausantj asmenj nukreiptas
komentaras, taCiau prieSiSkumas iSreikStas biitent jam dél jo atlikty veiksmy kurie jvardinti ir
komentuojami, o apie grupg, kuriai jis priklauso, nekalbama.

. Ar asmeny grupé ar asmuo, apie kurj kalbama, yra aiskis i§ konteksto?

Neapykantos kalbos tyrimo objektai daznai yra interneto komentarai. Dalyje komentary
asmeny grupé ar asmuo biina nejvardinti, ta¢iau aiSkias i$ konteksto — straipsnio ar jraso
socialiniame tinkle, po kuriais komentuojama. Pvz., trumpuose komentaruose pavartoty zodziy
»iSkrypéliai, ,,iSsigiméliai* reikSmé atsiskleidzia skaitant straipsnius arba jrasus socialiniame
tinkle, po kuriais tie komentarai paraSyti. Jeigu straipsnyje ar interneto jrase kalbama apie
konkrecig asmeny grupe, juy renginj ar jiems priklausant] asmenj, tampa aiSku, kad Siai grupei
skirti ir komentare pavartoti Zodziai. Komentaruose gali biiti aptariama ir asmeny grupée, kuri
paminéta kitame, anksCiau parasytame komentare.

4.2. Niekinantis, menkinantis pasakymu pobiidis, neapykantos skatinimas.
Vertinant, ar pasakymu skatinama neapykanta, reikéty atkreipti démes;j j Siuos aspektus:

. Ar vartojami niekinan¢ig, menkinanc¢ig reikSme¢ turintys ZodZiai,
prasivardZiavimai, skirti asmeny grupei ar asmeniui?

Niekinanc¢ig, menkinancig reikSme gali turéti pacia asmeny grupe jvardijantys zodziai,
pvz., ,pederastas®, ,,babajai“. Taip pat tekstuose vartojami placiai Zinomi niekinantys zodZiai,
kaip ,,i8krypélis®, ,,iSsigimélis®, ,,urodas®, pravardziuojamieji zodziai, kaip ,,gaidys* ir pan.
Lietuviy kalbos Zodynuose prie kai kuriy Zodziy yra pateiktos santrumpos ,,menk.®
(menkinantis), ,,niek.” (niekinantis), ,,vulg. (vulgarizmas), kurios gali padéti jvertinti Zodziy
reikSminius atspalvius, tafiau pazymétina, kad Siy santrumpy vartojimas zodynuose
nenuoseklus, jy nebuvimas nereiskia, kad zodis neturi ar tam tikrame kontekste néra jgaves
niekinanc¢ios, menkinancios reikSmés. Be to, bendrinés kalbos Zodynuose néra zargono,
netaisyklingy, nenorminiy ZodZziy, tritkksta vulgarybiy, tabu sriciai priskiriamy zodziy, o kaip tik
jie daznai vartojami niekinimui ir menkinimui.
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o Ar pasakymas yra niekinantis savo turiniu?

Pasisakymuose gali nebiiti menkinancios, niekinancios reikSmés Zodziy, taciau panieka
iSreiskiama pasisakymo turiniu: iS§sakoma nuostata, kad tam tikros asmeny grupés asmenys
neverti gyventi (juos reikia naikinti), nepilnaverciai, antrartsiai ir t.t. Tekstuose btina sitiloma
neleisti tam tikrai grupei gyventi Salyje, susilaukti palikuoniy, norima varzyti jy laisve, bausti
jvairiomis priemonémis. Komentary pavyzdziai: ,,nesudarykit salygu tokiems veseti, bujoti®,
,.reikia gerai atkalti ji ir ismesti is lietuvos kad net gryzti nebenoretu...*.

Kai kuriuose komentaruose pateikiami maziau agresyvis, bet vis tiek grupei pakeisti
skirti pasitlymai, pvz., ,,Ne, nu ty- any ar kaip juos jvardyti, naglumui néra riby! Jy suknistos
alia teisé€s ir jy toleravimas, ziiiriu jau pradeda virSyti visas ribas, surinkti tokius j kriivg ir i
armijg, Tévynés ginti pirmose eilese, gal i tikrus vyrus atvirstu®. Nors pats kvietimas j armija
nevertintinas kaip diskriminuojantis veiksmas, ta¢iau samprotavimu ,,gal i tikrus vyrus atvirstu‘
homoseksuallis asmenys yra sumenkinami.

o Ar pasakymas yra nuteikiantis prie$ asmeny grupe?

Nors visi neigiami pasisakymai apie asmeny grupe gali buti suprantami kaip
nuteikiantys pries ja, kai kurie komentarai i$siskiria autoriy intencija paveikti skaitytojy pozitrj.
Pvz., komentaru ,,Ignoruokit, boikotuokit!“, kvie¢iama atstumti asmeny grupg¢. Taip pat gali
biiti pateikiama itin neigiama informacija apie asmeny grupés tradicijas, gyvenimo biida, elgesi.
Komentaro dalyje ,,Ar jus matete kaip musulmonai daro kebabus, nevalgytumete niekada. Ant
tos mesos uzlype su kojomis minko ir dar pamyza, nes reikia druskos.. kojos purvinos baisu,
bet juk jie parts tai nevalgo, o lietuviams gerai ! Niekada nevalgom jokiu bibabu , jokiu kibabu
vien, kad jie musulmonai.“ ne tik kvie¢iama nepirkti musulmony pagaminto maisto, bet
skaitytojai nuteikinéjami prie§ asmeny grupe itin atgrasiai pavaizduojant maisto gaminimo
procesa.

4.3. Raginimas smurtiniams veiksmams, smurto idéjos propagavimas.
Analizuojant, ar tekste yra keliamos smurto idéjos ir ar yra raginama smurtiniams
veiksmams, apimama tik dalis kurstymo pozymiy. Gali bati keliami tokie klausimai:

e  Ar pasakyme yra pasitlyti smurtiniai veiksmai prie§ asmeny grupg ar asmenj
arba sitilymas i$skaitomas i§ simboliy ir nuorody?

Zodis ,pasitlyti &ia vartojamas kaip apibendrinantis jvairius pasakymus, kuriais
implikuojama, kad reikia, biity gerai, asmuo noréty susidoroti su jvardijama grupe. Smurto
idéjai perteikti gali buti pasitelkiami vaizdiniai simboliai, kaip pistoleto nuotrauka ar
paveikslélis, nacizmo simboliai, taip pat uzsimenama apie buvusius susidorojimo veiksmus
minint Hitler], holokausta.

Internetiniuose komentaruose neretai tiesiogiai sitilomi smurtiniai veiksmai prie§ tam
tikrg asmeny grupe, pvz., deginti, kastruoti, musti, uzmétyti akmenimis, sprogdinti, susaudyti,
skersti, nuodyti, dusinti, zudyti ir t. t. Komentary pavyzdziai: ,,degint jus reik®, ,,.Dusint tuos
pidarus, ,,pagavai tokj ir nukirtai pimpala“, ,Nx visus ten akmenim uzmetyt”, ,,Visus
iskrypelius susaudyt®, ,,istrempt tokius pidarus ir kas palaiko i sibira“. Kai kada komentaruose
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yra jvardintas smurtinis veiksmas, taciau gali bti neaiSku, ar autorius jj siiilo, pvz., klausimo
formos komentaruose ,,Deginti?*, ,,Nesuprantu, ar degtuku nebe parduoda?‘.

Sitlant smurtinius veiksmus iSreiskiamas priesiSkumas asmeny grupei, pateikiami
samprotavimai, kad ta asmeny grupé neverta gyventi, taigi, ji niekinama. Pasiilymais
susidoroti, net jei jie yra nerealts jgyvendinti (pvz., siilymas numesti atomin¢ bombg ant LGBT
eityniy), yra propaguojama smurto idéja. Visgi vien smurtinio veiksmo jvardijimo nepakanka,
kad kalbos aktas biity suprantamas kaip raginimas.

e  Arpasakymu yra raginama imtis smurtiniy veiksmy?

Raginimas yra nukreiptas j skaitytojus ar klausytojus ir juo siekiama, kad jvardintas
veiksmas i§ tikryjy biity atliktas. Internetiniai komentarai dazniausiai neatspindi komentatoriy
siekio paveikti, suburti, pasiekti, kad skaitantieji komentarg iS tikryjy atlikty pasitlytg veiksma.
Vertinimas, ar tekstu yra raginama smurtiniams veiksmams, gali priklausyti nuo konteksto, nes
komentatoriaus siekiai geriau atsiskleidzia ilgesniuose komentaruose ar didesniame jy
skai¢iuje. Raginanciu gali bati laikomas komentaras, kuriuo yra kreipiamasi | adresatus, jie
kvie¢iami atlikti jgyvendinamus smurtinius veiksmus, sitlomas laikas ir vieta tiems
veiksmams, tekstas vieSinamas bendraminéiy grupéje. Pavyzdziui, kaip raginimo kalbos aktas
buvo suformuluotas po straipsniu apie atvykstancius kitos Salies futbolo sirgalius paraSytas
komentaras ,,mes visi lictuviai turime pagaliau parodyti kad esame savo salies seimininkai kovo
17 d renkames vilniuje ikresim proto tiem bjaurybems,tinka viskas lazdos,kastetai akmenys ir
viskas kas po ranka paklius®.

Siame skyriuje idéstytos gairés apima tik kalbine neapykantos kalbos vertinimo dalj,
pasteb¢jimais apzvelgiame daznesnes neapykantos kalbos situacijas. Praktiniame darbe, ieSkant
atsakymy | kiekviena gairiy klausima, galima susidurti su jvairiais sunkumais, kada specialisto
pagalba tikrai yra reikalinga.

5. Apibendrinimas

Straipsnyje pateiktos neapykantos kalbos vertinimo gairés jvardija paprastus teksty
analizés zingsnius. Aiskus ir smulkmeniSkas vertinimo aspekty i§déstymas gali padéti visiems
su neapykantos kalba dirbantiems turéti bendrg supratimg ir poziirj, kaip ir kodél reikéty
vertinti vienokius ar kitokius pasisakymus. Taip pat straipsnyje pateiktos jzvalgos, kad
Generalinés prokuratiiros ir kity institucijy rengiamose rekomendacijose dél neapykantos
kalbos tyrimy bty naudinga aiSkiau apibrézti neapykantos kalbos kriterijus ir sgvokas, kad
buity atskleisti skirtumai tarp neetiskos, nekorektiskos, Siurkscios kalbos, kuri nejeina j BK 170
str. sudétj, ir tyCiojimosi, niekinimo, neapykantos skatinimo bei kurstymo, kurie laikomi
nusikalstamais. Taip pat biitina apibrézti kiekvieng neapykantos kriterijy atskirai, paaiskinant,
kaip reikéty atskirti ty¢iojimasi nuo niekinimo, neapykantos skatinimg nuo kurstymo ir pan.
Vieninga neapykantos kalbos vertinimo schema ir sgvoky samprata reikSmingai palengvinty
neapykantos nusikaltimy tyrimus ir prevencijos darbus.

Summary
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Dr. Gintaré¢ Herasimenkiené and Miglé Keturkiené,
Chief Experts at the Forensic Science Centre of Lithuania

The paper raises questions about the expansion of definitions of concepts used in the
article 170 (Incitement against any national, racial, ethnic, religious or other group) of the
Criminal Code of the Republic of Lithuania. Existing definitions of taunting, disparaging,
promotion of hate and incitement to violence are very general, they fail to explain the boundary
between unethical and criminal speech and between such related speech forms as taunting and
mockery. A more detailed explanation of these concepts would help identify cases of hate
speech better and prove their qualification under the article 170 of the Criminal Code. The goal
of a more unified evaluation of hate speech, which in turn means a more effective response
against hate speech, requires not only more detailed definitions of concepts, but also guidelines
that explain the steps and aspects of evaluation. The paper proposes hate speech evaluation
guidelines that can be improved and applied by non-governmental organizations and police
investigators. The guidelines include examples that illustrate that some of the hate speech
expressions are typical and easily evaluated, but there are also more complicated cases.
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Summary

Tactics of Exhumation is defined as chapter of criminalistic tactics summarizing scientific
opinions about regularities of performing investigative exhumation of corpse. Scientific base
for performing investigative exhumation is theory of observing. Legal basis for exhumation
IS getting permition with the consent of a member of the immediate family of the deceased
person, or, during pre-trial proceedings, getting decision of the investigating judge, or,
during trial, getting a court decision.

It is provided for in the Section 165 of the Criminal Procedure Law that Exhumation of a
corpse (Lika ekshumacija) is exhumation of a corpse from the place of burial in order to
perform an inspection thereof, present such corpse for recognition, remove samples for
comparison, or to perform an expert-examination.
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There are essential differencies between exhumation of a corpse and detection and taking it
out from the place of hiding as a type of crime scene investigation or search.

General method of performing exhumation in Latvia is provided for in the Section 166 of
the Criminal Procedure Law. Structure of performing exhumation of a corpse is formed by
three basic stages; each of the stages has its own peculiarities.

Keywords
criminalistics, criminal procedure, criminalistic tactics, exhumation of a corpse,
investigative activity.

Tactics of Exhumation is the chapter of criminalistic tactics summarizing scientific
opinions about regularities of performing investigative exhumation of corpse. Scientific base
for performing investigative exhumation is theory of observing. Exhumation (from latin —
ex- out, humus — ground) is removal of a corpse from the place of burial in order to perform
forensic medicine examination or criminalistic examination.

It is provided for in the Section 165 of the Criminal Procedure Law?® that
Exhumation of a Corpse (in Latvian — Lika ekshumacija) is exhumation of a corpse from
the place of burial in order to perform an inspection, present such corpse for recognition,
remove samples for comparison, or to perform an expert-examination. Factual basis for
performing exhumation are two circumstances: 1) reliable information about burial of the
corpse of concrete persona at the concrete place, 2) necessity to perform investigtive
activities — inspection, presentation for identification, taking examples for comparative
research and forensic medicine examination — with the corpse of concrete person (known or
unknown). Legal basis for exhumation is getting permition with the consent of a member of
the immediate family of the deceased person, or, during pre-trial proceedings, getting
decision of the investigating judge, or, during trial, getting a court decision. Those bases are
the essential difference between exhumation of corpse and fixing and removal of corpse
(traces of criminal offence) from the place of hiding as type of crime scene inspection or
search.

General order of exhumation procedures is provided for in the Section 166 of the
Criminal Procedure Law, and it is as follows: 1) an exhumation of a corpse shall be co-
ordinated beforehand with the competent health-protection institution, and a forensic-
medicine expert shall perform such co-ordination under the assignment of the person
directing the proceedings and in the presence of a representative of the administration of the
place of burial; 2) an exhumation shall be recorded in minutes and photographed, or a video
recording shall be made of such exhumation; 3) the reburial of a corpse after an exhumation

! Kriminalprocesa likums: https:/likumi.lv/doc.php?id=107820
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shall be conducted with the permission of the official whose decision was the ground for
conducting of the exhumation.

Structure of performing exhumation of a corpse is analogous to the structure of
performing the other investigative activities, id est, it has three basic stages: 1) preparing for
exhumation of a corpse, 2) carrying out exhumation of a corpse, 3) completing of
exhumation of a corpse.

During the stage of preparing for exhumation of a corpse the person directing
proceedings finds out factual base for performing exhumation, id est, identifies buried
person, clears out place, time and other circumstances of burial, clears out possible relatives
of buried person, clears out necessity of exhumation of a corpse for performing the other
investigative activities — inspection, presenting for identification, getting examples for
comparative research or forensic medicine examination.

On the base of factual information person directing proceedings gets consent of
immediate family, but in case of refusal — proposes to investigative judge to take decision
about exhumation of corpse of concrete person in concrete place. After getting consent or
decision about exhumation person directing proceedings co-ordinates exhumation of corpse
with the competent health-protection institution, for example, the State Medical inspection,

Foto 1 Foto 2

Figure 33: Performing of exhumation
co-ordinates performing of exhumation with a representative of the administration of the

place of burial, and assignes forensic-medicine expert to carry out exhumation.
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Co-ordination of exhumation of a corpse with the State medical inspection is
connected with the functions of the State medical inspection — the basic function of the
inspection is supervision and control in the sphere of epidemiological security in Latvia, id
est, supervision and control on execution of regulations about preventive treatment,
counterepidemiological requirements provided for in the normative acts of the Republic of
Latvia. For example, in case it is founded out that the cause of death is infectious disease
indicated in the paragraph 10 of the Regulations Nr.523 (July 19, 2005)? of the Cabinet of
Ministers about procedural activities with body of person dieded from infectious disease, or
there are sufficient (professional) grounds for the conclusion about infectious disease as the
cause of death, the State Medical inspection informs person directing the proceedings about
requirements of counterepidemiological security including necessity to use protective suit
and means for individual safety.

In case it is founded out or there is sufficient base for assumption that the cause of
death of buried person is a disease not mentioned in the Regulations Nr.523 of the Cabinet
of Ministers official of medicine institution informs person directing proceedings about
security measures.

Carrying out of exhumation of a corpse is performed by forensic medicine expert.
This circumstance doesn’t deprive rights of person directing proceedings or near ones of the
buried person to be present during exhumation. In its essence forensic medicine expert
directly organizes procedure of removal of corpse from the place of burial. Usually
exhumation of a corpse is performed during day time. At the beginning of exhumation
forensic medicine expert gives instructions to the workers of graveyard about the order of
exhumation and checks instruments and means of individual safety of grave-diggers.

In case the cause of death was one of infectious diseases or there is professionally
reasoned assumption about disease (of dead person) mentioned in the Regulations Nr.523 of
the Cabinet of Ministers removed body is put in a plastic bag and transported in sanitary
service vehicle to the Centre of Pathology of the Riga East Clinical university hospital. If
there is reasonable suspicion that the possible cause of death is infectious disease the
pathology research of the body is compulsory. Pathology research of body in case of
infectious disease is carried out only in the pathology section of medical institution or in the
forensic medicine institution. After pathology research in case it is founded out that the cause
of death was infectious disease mentioned in the Regulations Nr.523 of the Cabinet of
Ministers body is wrapped up in a sheet moistened with disinfection means and put in coffin
also treated with disinfection means.

2 2005.gada 9.jilija MK noteikumi Nr.523: http://vi.gov.Iv/lv/sakums/normativie-akti/epidemiologiska-
drosiba
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An exhumation shall be recorded in minutes. Minutes has to include information
about person carrying out exhumation, time and place of exhumation (in case there are
tombstones and epitaphs it has to be mentioned in minutes), basis for performing
exhumation, recommendations of competent institutions in health protection, persons taking
part in exhumation, course of exhumation including means and instruments used. The
content of minutes has to include dimensions of grave, depth of burial, peculiarities of coffin
(shape, measure, material, condition). After the coffin is opened a corpse has to be described
in minutes — position in the coffin, clothes, other objects in the coffin or in the clothes. If
exhumation was photographed or video recorded then also technical means have to be
mentioned in minutes. Photo images reproducing original state of the place of burial and
course of exhumation or CD with file about exhumation has to be added to the minutes.

The final stage of exhumation of a corpse is reburial of body of the dead. Reburial of
the body after exhumation has to be performed on the following conditions: 1) reburial is
conducted with the permission of the official whose decision was the ground for the
conducting of the exhumation; 2) in case there is doubt about the cause of death, the body
has to be passed to close relatives for reburial or cremation only after receiving results from
research laboratory, 3) in case it is founded out that the cause of death is one of infectious
diseases mentioned in the Regulations Nr.523 of the Cabinet of Ministers, the body of the
dead is transported in closed desinfected coffin supplemented with devices against opening
of the coffin. In this state the coffin with the body and all the other content in it is passed for
cremation. After cremation ashes are passed to near ones or reburried; 4) expenses for means
fo disinfection and safety used during exhumation, patalogy research and reburial or
cremation are covered by the state budget; 5) expenses for transportation of the body and
reburial or cremation are covered by the state budget; 6) the duty of the administration of
graveyard is to carry out reburial as well as to tidy the place of reburial in original look free
of charge.
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CYFROWE PRZETWARZANIE OBRAZOW I INNE KORZYSCI -
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Wprowadzenie

Na skutek osiggnig¢ wspodtczesnej cywilizacji dochodzi do zaktécen zwigzanych z
zagwarantowaniem czlowiekowi bezpieczenstwa, dlatego przywodcy rozwinigtych panstw
muszg postgpowac rozwaznie, by zapewni¢ obywatelom praworzadno$é, tad, porzadek
publiczny. Stad celem niniejszej publikacji jest zaprezentowanie jednej z nowoczesnych
technologii, ktorej znaczenie na rzecz kryminalistyki i bezpieczenstwa powinno si¢ uwzgledniaé
z uwagi na efektywne zastgpowanie przez nig cziowieka w trudnych, niedostepnych i
niebezpiecznych warunkach otoczenia. Mowa jest tutaj o korzystaniu z bezzatogowych statkach
powietrznych (w skrocie: BSP) zwanych potocznie ,,dronami”?, ,bezzalogowcami”, ktore
pierwotnie stuzyty do transportowania lotniczych srodkow bojowych, tadunkow wojskowych i
rejestracji przestrzeni na polu walki. Z czasem zaczgto zwigksza¢ potencjat tych zdalnie
sterowanych urzadzen i stosowac je zarowno do celéw militarnych, jak tez do wspomagania
stuzb wykonujacych precyzyjne czynnosci, przeciwdziatajac zagrozeniom na znacznych
odlegtosciach. Dzigki intensywnemu postgpowi technologicznemu wprowadza si¢ do uzytku
coraz bardziej oryginalne modele dronow, a ich wszechstronno$¢ wraz z miniaturyzacjg i
dolaczaniem r6znych uktadow sztucznej inteligencji sprawiaja, ze wnikaja w kolejne sfery zycia.
Dlatego korzystajac z narzedzia wykraczajagcego poza granice wyobrazen i abstrakcyjnego
myslenia, trzeba mie¢ na uwadze ograniczenia w zakresie praw i wolno$ci, poniewaz rozwoj
cyfryzacji pozwala kamerom monitowac cztowieka na kazdym kroku. Warunki do obserwacji
na wysokim poziomie jakosSci sa z wielu wzgledow korzystne, ale sprzyjaja takze
niekontrolowanej inwigilacji. Obecnie jesteSmy wigc narazeni na wzrost zagrozen zarOwno ze
strony przestgpcoOw dzialajacych w cyberprzestrzenti, jak i korzystajacych z BSP uzytkownikoéw
cywilnych, ktorzy nie zdaja sobie sprawy z ryzyka na jakie sa narazeni badz jakie sami potrafia
stworzy¢ innym. Autorka $§wiadoma obaw zwigzanych z masowanym wprowadzaniem BSP i
wynikajacymi z tego zagrozeniami?, zamierza skupi¢ sie wytacznie na ich mozliwo$ciach w toku

! Nazwa ,,drone” w wolnym ttumaczeniu z j. angielskiego oznacza: ,,truteft”. Pierwszy uzyli go konstruktorzy z
amerykanskiego laboratorium wojskowego, ktdrzy opierajac si¢ na planach prototypu perpetuum mobile Nikoli
Tesli nazwanym przez tworce ,,teleautomatonem” (1898 r.), przerobili samoloty Havilland Tiger Moth na
zdalnie sterowane drogg radiowg pojazdy powietrzne, zob. Levy J., 50 typéw broni, ktére zmienity bieg historii,
Alma-Press, Warszawa 2016 (ttumaczenie: Malinowski J.J.).

2 Rozporzadzenie Wykonawcze Komisji (UE) 2019/947 z 24 maja 2019 r. w sprawie przepiséw i procedur

dotyczgcych eksploatacji bezzatogowych statkow powietrznych dla wszystkich panstwach cztonkowskich UE;

Zakaczniki nr 6/6a/6b do Obwieszczenia Ministra Infrastruktury z 9 sierpnia 2019 r. w sprawie ogloszenia

Jjednolitego tekstu rozporzqdzenia Ministra Transportu, Budownictwa i Gospodarki Morskiej sprawie wylqczenia


https://www.skapiec.pl/site/cat/8580/comp/79725864
https://www.lideria.pl/wydawca/Alma-Press,w,10599523
https://www.lideria.pl/autor/Malinowski-Jerzy-Jaroslaw,a,11055112

eksploatacji na rzecz kryminalistyki i szerzej pojetego bezpieczenstwa cztowieka. Chee tez
uzmystowi¢ tatwo$¢ operowania nimi, z mozliwo$cig doposazenia w szereg specjalistycznych
kamer, czujnikdéw i1 narzegdzi, dzieki ktorym osiaga sie, przy stosunkowo oszczednym naktadzie
finansowym, wydatne rezultaty pracy. Zagadnienie to zostanie doktadniej opisane w dalszej
czesci artykutu.

Rozwdj techniczny w Polsce sprawil, Ze na rynku zaznaczyly swoja obecnos¢ rodzime
firmy produkujace BSP i to glownie dla odbiorcoéw zagranicznych, zarowno w zakresie
utrzymania bezpieczenstwa, jak rowniez w innych dziedzinach potwierdzajacych ich
przydatno$é¢®. Osiagnigcia naszych konstruktorow dronéw sa na tyle imponujace, ze sklaniaja do
docenienia polskich produktéw oraz ,zareklamowania” ich zainteresowanym podmiotom
majacym za zadanie zapobiegac¢ dziataniom przestepnym, walczy¢ z nimi, zapewniajac przy tym
tad i porzadek publiczny.

Angazowanie bezzalogowych statkéw powietrznych w realizacje¢ konkretnych zadan

Bezzatogowe statki powietrzne, jak sama nazwa wskazuje, zostatly tak skonstruowane by
wykluczy¢ obecnos¢ cztowieka na ich pokladzie, a obiekt poruszal si¢ bedac napgdzany
powietrznie: autonomicznie (przy uzyciu sit acrodynamicznych) lub byt zdalnie sterowany na
odleglo$¢. Automatyczne nadzorowanie lotdow prowadzone jest za posrednictwem systemu
teleinformatycznego zapewniajacego komfort pracy w trakcie realizacji konkretnych zadan,
pozwala tez zapobiec ryzykownym manewrom i innym niebezpieczenstwom, ktore zagrazaja
pilotom i operatorom przebywajacym na poktadzie sterowanej przez siebie maszyny. Ponadto
wklad nowoczesnej technologii wizualizacyjnej, dzigki ktorej wszystkie bezzatogowce
zaopatrzono w kamery (dyskretyzacja obrazu jako fotogrametryczne przetwarzanie obrazoéw
cyfrowych?, np. w roli systeméw obrazowania optycznego, mapujacych) o ukierunkowanych
wlasciwos$ciach, pozwala wdrozy¢ je do wielu roznych czynnosci. Wymuszaniu komputerowej
wizualizacji towarzyszy zastosowany w dronach intuicyjny system przetwarzania danych -
obejmujacy pelng kontrolag nad dokladnoscig pracy i uzyskiwanych wynikow. Powyzsze

zastosowania niektorych przepisow ustawy - Prawo lotnicze do niektorych rodzajow statkow powietrznych oraz
okreslenia warunkow i wymagan dotyczgcych uzywania tych statkéw (Dz.U. z 2019, poz. 1497); Rozporzqdzenie
Ministra Infrastruktury z 20 grudnia 2018 r. zmieniajgce rozporzqdzenie w sprawie wylqczenia zastosowania
niektorych przepisow ustawy — Prawo lotnicze do niektorych rodzajow statkow powietrznych oraz okresSlenia
warunkéw i wymagan dotyczqcych uzywania tych statkow: <http://dziennikustaw.gov.pl/du/2019/94/1>;
Wytyczne SSRLSZ RP z 28 maja 2018 w sprawie lotow RPAS w wojskowych przestrzeniach MATZ i MCTR,
zob. Swiat dronéw, on-line z 28 stycznia 2020 r., <http://www.swiatdronow.pl/drony-prawo-polskie>.

3 Raubo J., ,, Rewolucja”’ dronowa u bram bezpieczeristwa wewnetrznego, InfoSecurity 2018, Vol. 24; Slaski P., Wasniewski T.,
Zastosowanie dronow do inwentaryzacji magazynow otwartych wielko powierzchniowych, Przedsigbiorczos¢ i Zarzadzanie 2016,
Vol. 17, s. 199-210; Miniaturized LiDAR Sensor for Unmanned Laser Scanning, on-line z 28 stycznia 2020 r.,
<sales@riegl.com/info@ricopter.com; Info Sheet, RIEGL>.

4 Oparta na wiedzy z zakresu algorytméw przetwarzania obrazow i techniki fotogrametrii cyfrowej, zob. Kurczynski
Z., Fotogrametria, PWN, Warszawa 2014.
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sprawia, ze sprzet moga obstugiwaé zarowno wyszkoleni w tym zakresie eksperci -
przygotowani do wykonywania skomplikowanych zadan, jak i osoby, ktore nie majg zbyt
obszernej wiedzy z fotogrametrii®. Dzicki wykazanym przymiotom angazuje sic BSP do
trudnych dziatan m.in. shluzb mundurowych (organdéw $cigania, specjalnych, innych),
ratowniczo-medycznych, infrastruktury krytycznej, sektora prywatnego specjalizujgcego si¢ w
zapobieganiu zagrozeniom w duzych obiektach i podczas imprez masowych. Powyzsze
podmioty sg wspierane przez drony uczestniczace w czestych kontrolach terenu, ,,czuwajace”
przy czynnoéciach funkcyjnych®, wykonujace wysoce specjalistyczne zadania- wWspomagajac
tym samym dzialania kryminalistyczne, ratowniczo-medyczne i inne na rzecz bezpieczenstwa-
nieodzowne podczas zarzadzania kryzysowego, sytuacji kryzysowej czy dojscia do kryzysu’.
Jak zaznaczano, konstrukcja opisywanego sprzetu zapewnia: inteligentne nim sterowanie
(stosunkowo proste w obstudze), bez konieczno$ci wigczania dodatkowego osprzetu (np. lamp,
statywow, oston), mozliwo$¢ zamontowania na poktadzie catej gamy aplikacji i sterownikow na
dhugich dystansach, z wiernym utrwalania materiatu zrodtowego i 0 wysokiej jakosci stabilizacji
obrazu. Ponadto przedmiotowe drony charakteryzujg si¢ dtuga zywotnoscig baterii i niskg waga
udzwigu. Dzigki tym zaletom do skutecznych dziatan bezzalogowcow zalicza si¢: - szybkie
zbieranie danych geoprzestrzennych, realizacja oczekiwanych zadan z wizualizacja obiektow; -
regulacja pola manewrowania, z zachowaniem rozlegtej perspektywy, szerokiego kata widzenia;
- obserwacja bezinwazyjna i zdalna (z réznych wysoko$ci); - rejestracja obiektow o duzej
rozdzielczosci (z wysokosci, odlegtosci, z jednoczesnym zachowaniem odpowiedniej glebi
obrazu i wysokiej jako$ci finalnego nagrania); - obserwacja i rejestracja obrazu bez wzgledu na
por¢ dnia, roku, warunki otoczenia, tj. atmosferyczne, S$rodowiskowe, niedostepne,
niebezpieczne (np. skazone przez oddzialtywanie s$rodkow radioaktywnych, toksycznych,
termicznych, z podejrzeniem obecnosci lub obecnoscig terrorystow, przestepcow uzbrojonych
w $miercionoéne narzedzia i urzadzenia®); - wierne i obiektywne obrazowanie przestrzeni
(szkicowanie sytuacyjne, mapowanie), wykonywanie pomiaréw termalnych; - wprowadzanie
niezbednych sensoréw majacych umozliwi¢ skalibrowanie BSP ze skanerem (np. do skanowania
laserowego 3D°, z detektorem promieni Gamma stwarzajacym warunki do pokazania na
przestrzennym modelu zasiggu rozszerzania promieniowania radioaktywnego).

5 Zob. Bernasik J., Fotogrametria, Wyd. AGH, Krakéw 2006.

Do czynnosci funkcyjnych wymienionych podmiotéw zalicza sig: utrzymanie praworzadnosci, tadu i
porzadku publicznego, =zob. Drony w  stuzbie samorzqdéw, on-line z 20 stycznia 2020,
<https://portalkomunalny.pl/drony-w-sluzbie-samorzadow-322921/>.

7 Zob. Sikorski S., Szmigiero M., Mozliwosci zastosowania bezzatogowych statkéw powietrznych w systemie
Panstwowego Ratownictwa Medycznego w swietle obowigzujgcych regulacji prawnych, [w:] Kolegium
Zarzadzania i Finansoéw. Zeszyt Naukowy nr 167, Oficyna Wydawnicza SGH, Warszawa 2018, s. 143155.

8  Smiercionosna bron, on-line z 21 stycznia 2020, <https://wiadomosci.onet.pl/swiat/oto-najbardziej-
smiercionosna-bron-na-swiecie/09v35>.

® RIEGL miniVUX-1UAV - konstrukcja tego dronu oparta jest na wersji WaveD-LiDAR; BSP wielozadaniowy,

przeznaczony do szybkiej akwizycji danych z wykorzystaniem sygnatu echa digitalizacji i przetwarzania
przebiegdw online, z polem widzenia 360° pozwalajacym na przestrzenng rejestracje otaczajacej przestrzeni;
zintegrowany z czujnikiem laserowym RIEGL pozwala na uruchomienie systemoéw skanujacych, zob. Wang X.,
Duan Z., Brydegaard M., Svanberg S., Zhao G., Drone-based area scanning of vegetation fluorescence height
profiles using a miniaturized hyperspectral lidar system, Applied Physics B, November 2018, s. 124-207.
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Gwaltowny postep cyfryzacji z fotogrametrycznym przetwarzaniem obrazu
sprawit, ze w kryminalistyce 1 dziedzinach pokrewnych zaczgly si¢ rozwija¢ techniki
audiowizualne oraz nowe formy dokumentowania. Zwlaszcza dla organdéw S$cigania jest to
wazne z punktu realizacji procesu wykrywczego, a co za tym idzie, przebiegu czynno$ci
procesowych i pozaprocesowych. Podczas prowadzenia post¢powania przygotowawczego
nieodzowne jest docieranie do rozleglych, niedostepnych, niebezpiecznych i niesprzyjajacych
ludziom miejsc, obszaru doktadnego poznania osobnika(-6w), faktow i wydarzen bedacych w
zainteresowaniu shuzb, skrécenia czasu potrzebnego do wyjasnienia okoliczno$ci zdarzenia,
stworzenia wersji $ledczej, analizy wynikdw- po obserwacji mikro-, detali, wielokrotnym
odtwarzaniu nagran itp. Dzigki temu utatwia si¢ i wymiernie przyspiesza bieg realizowanych
spraw, przy czym wysoka rozdzielczo$¢ obrazu uzyskiwanego dzieki BSP spetnia wymogi
stawiane fotografii detektywnej, a cyfrowa obrobka nagran z mozliwo$ciami analitycznymi
doprowadzitly, ze staly si¢ petnowartosciowymi zrédtami dowodowymi dla sagdu. Jako$¢ obrazu
gwarantuje tutaj wierne oddanie:-osoby lub przedmiotu, ktore bez zadnych watpliwosci mozna
rozpoznac i na tej podstawie dokona¢ ich identyfikacji;-sytuacji i istotnych zachowan osob, ktore
pozostajag w bezposrednim zwigzku z dziatalnoscig przestgpcza; - miejsca, ktore w zestawieniu
z obecnymi tam podmiotami i czasem dokonania rejestracji, umozliwiajg ustalenie tozsamosci
zaangazowanych w przestepstwo'®. Odnoszac si¢ do stosowania dronéw jako waznego elementu
implementacji zmian w cyberprzestrzeni i sferze bezpieczenstwa na ladzie; trzeba wziag¢ pod
uwage postepujaca komercjalizacje rozwigzan, zwigkszanie naktadow finansowych na takie
elementy, jak czynnik technologiczny i ludzki. Przy tym nalezy uwzgledni¢ wielokierunkowos$¢
proponowanych technologii i koszt odpowiedniego przygotowania operatoréw, pilotow i
obserwatorow majacych nawigowaé wysoce specjalistyczne loty!l. Wspomaganie najnowszej
generacji mechanizmami wigze si¢ przeciez z przygotowaniem odpowiednich ekip i z
intensyfikacjg wspolpracy stuzb zaangazowanych w dany proces. Dopiero wtedy mozna liczy¢
na pozytywne efekty dziatania urzadzen, a wraz z tym, na wzrost spolecznego poczucia
bezpieczenstwa. Podczas szkolen cztonkéw ekip BSP, warto ich wyczuli¢ i przygotowac na

10 Zob. Kedzierscy G. i W. (red.), Kryminalistyka. Wybrane zagadnienia techniki, Wyd. WSPol, Szczytno 2011, s.
429-443,

11 Operator BSP — osoba zdalnie pilotujagca BSP lub podobnie skonstruowany model latajacy, albo nadzorujaca lot
i zarzadzajaca lotem pojedynczego lub grupg dronow w lotach automatycznych. W przypadku wykonywania
operacji przez stuzby mundurowe operatorami badz specjalistami okre$la si¢ personel uprawniony do
wykonywania zlecanych lotow (operacyjnych) czy zadan specjalnych na danym typie BST, zob. U-space drony,
<https://www.google.com/search?q=u-space+drony&rlz=1C1PDZPplPL847PL847&0q=U-
pace&ags=chrome.1.6  9i57j015.2251j0j8&sourceid=chrome&ie=UTF-8>; Dron przyszlosci to dron
autonomiczny <https://wgospodarce .pl/informacje/71754-dron-przyszlosci-to-dron-autonomiczny>; Certyfikat
operatora BSP (,,certyfikat LUC”) powinien by¢ wydany przez wilasciwy organ; Piloci BSP wykonujacy
operacje z ich uzyciem w kategorii ,,szczegdlnej” musza spetnia¢ wymogi (...) okreslone przez wlasciwy organ
w zezwoleniu na operacj¢ lub w scenariuszu standardowym okreslonym (...) w certyfikacie LUC i musza
posiada¢ kompetencje okreslone w art. 8 pkt 2, zob. art. 2 pkt 9 Rozporzadzenia Wykonawczego Komisji
(UE)..., wyd. cyt. Obserwator — osoba wyznaczona przez operatora, ktora poprzez obserwacj¢ wzrokowa BSP
lub modelu latajacego nieuzbrojonym okiem pomaga operatorowi w okreslaniu potozenia w przestrzeni
powietrznej BSP lub modelu latajacego oraz w zapewnieniu bezpiecznej odleglosci od innych statkow
powietrznych, przeszkdd, osob, zwierzat lub mienia, zob. Zasady wykonywania lotow bezzatogowymi statkami
powietrznymi i modelami  latajgcymi  (RPA), on-line  z 28  stycznia 2019,
<https://www.pansa.pl/index.php?menu_lewe=ops_drony&lang=_pl&opis=OPS/ops_rpa_vlos>.
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konieczno$¢ uwzglednienia zakldcen pracy, co wigze si¢ z dazeniem obcych wywiadow
szpiegowskich, terrorystow lub przestepcéw do przechwycenia danych, albo catkowitego
wyeliminowania sprzetu. Takim praktykom powinny zapobiec systemy antydronowe (oparte na
zasadzie ,,dron vs dron”)¥, ktére wciaz sa modernizowane przez producentéw pod katem
dostosowania ich do potrzeb uzytkownikéw. W krétkim czasie ponoszone naktady finansowe na
wspomaganie si¢ bezzalogowcami powinno procentowaé i przynie$¢ wymierne korzysci.
Zwtaszcza przez eliminacj¢ drogiego w eksploatacji sprzetu i ograniczenie liczby zatrudnionych
w prowadzenie okre$lonych dziatan. BSP zapewniaja dobre rezultaty, ktére mozna osiagnaé przy
znacznie mniejszej liczbie zatrudnianej kadry, mniejszym wysitku intelektualnym, fizycznym,
ponoszonym na poszukiwanie czy korzystanie z profesjonalistow posiadajacych wiedzg z
wymaganych dziedzin. Niemniej, przy okazji szkolefh, nalezy zwrécic uwage na konieczno$¢
zainstalowania dronow w sposob bezpieczny 1 adekwatny do potrzeb, jak tez operowania nimi
tak, by nawet w ucigzliwych warunkach byty widoczne: miejsca trudnodostgpne, podjeta akcja
czy interwencja, zastana sytuacja, rozktad $ladéw 1 dowodow rzeczowych, prawidlowosé
docierania do nich (ujawnianie, zabezpieczanie), reakcje uczestnikow etapu, inne dziatania
wyjasniajacych sprawe. Wezesniej podjety wysitek pozwali na wielokrotne odtwarzanie nagran
na kolejnych etapach, gdyz powracajac do cyfrowo przetworzonych obrazéw z miejscu
zdarzenia, lokalizujac niewidoczne dla oka ludzkiego detale, analizujagc material, czynnosci i
osiggnigte wyniki, utatwi si¢ pracg oraz skroci czas potrzebny na weryfikacje wersji sledczych.

Drony wsparciem dla kryminalistyki i bezpieczenstwa publicznego

Zgodnie z powyzszym, konstrukcja drondow, Wyposazenie, zaprogramowanie
translokacji 1 odpowiedniego trybu pracy, pozwalaja na wykonywanie przez nie lotow i zadah
specjalnych, majacych wspiera¢ dziatania na rzecz kryminalistyki i bezpieczenstwa cztowieka.
W Scisle objetym zakresie miesci si¢ obserwacja terenu od przewidywanego punktu
poczatkowego do koncowego, z opcja rozszerzajacg czynnosci dostosowane do
przewidywanych potrzeb. Na przyklad BSP pozwala skroci¢ akcje poszukiwawcza, ktora
czasami moze si¢ przedtuzac¢ z powodu problemow zwigzanych z jej przebiegiem, kontynuacja
dziatan, negatywnym wptywem osob decyzyjnych. Realizacja takich poszukiwan wigzaé sie
przeciez bedzie z wytrzymaloscia 1 predyspozycjami moézgu cztowieka. Po dlugotrwalej
obserwacji, probach potwierdzenia poszlak, zebrania danych, dowodow/§ladéw, moze doj$¢ do
znieksztalcenia zakodowanego obrazu. Przemgczenie i indywidualne zakldcenia organizmu
doprowadzaja do odtwarzania elementéw, ktorych obserwator nie widziat lub postrzegat je
niezgodnie z rzeczywistoscig. Wydolno$¢ receptorow 1 umyshu cztowieka bywaja zawodne,
zalezne od kondycji 1 otaczajacych warunkéw, dlatego wspieranie si¢ nowymi technologiami
jest pozadane zaréwno podczas realizacji skomplikowanych akcji, jak 1 prostych z zalozenia
zadan. Zastosowanie drondéw rejestrujacych faktyczny stan rzeczy, ze wspomaganiem si¢
inteligentnymi modutami, oprogramowaniem do automatycznego generowania gestych
trojwymiarowych chmur punktow, teksturowania, tworzenia wysokiej rozdzielczosci
ortofotomap (panorama 360°), z nadanymi jej georeferencjami, co gwarantuje mozliwo$¢
zdobycia i przetwarzania danych w krotkim czasie. Przy czym monitorowa¢ (w celach

12 7ob. Raubo J., ,,Rewolucja” ..., wyd. cyt.; Filipkowski P., Technologie spoteczenstwa informacyjnego, [w:]
Nierownosci Spoteczne a Wzrost Gospodarczy 2018, Vol. 53 (1), s. 193-202.



poszukiwawczych i innych) mozna oddalone przestrzenie w kazdych warunkach, np. objetych
zamachami terrorystycznymi, dziataniem przestepczym, wybuchem pozaru, bomby, skazeniem,
powaznymi skutkami katastroficznymi. Natomiast skanowanie i mapowanie terenu przy uzyciu
BSP odbywa si¢ w podobnych warunkach rejestracji, ale przewiduje si¢ takze ich wiaczenie do
zadan specjalnych z funkcja: operacyjno-rozpoznawcza, wykrywcza, dowodowa,
prewencyjna®®. Konstrukcja i wyposazenie pozwalaja zatem na zaprogramowanie tego sprzetu
W sposob zmierzajacy do osiggania pozadanych efektow w dziataniach kryminalistycznych i
bezpieczenstwa publicznego, majacych na celu:

1. Zwalczanie: zorganizowanych grup przestepczych (np. zajmujacych si¢ handlem
ludZmi, nielegalnym przemytem, zmasowang migracja ludnosci), ugrupowan terrorystycznych,
gdzie stosowana jest kontrola wspierana sekretng rejestracja dokumentow, bagazu, wygladu
osobniczego, co pomaga ustali¢ tozsamos$¢ i1 zatrzyma¢ podejrzanego(-ych). Ponadto stuzby
operacyjne monitorujg rejony przygraniczne, o wzmozonej aktywnosci przestgpcoOw lub
pozostajace w zainteresowaniu organdéw S$cigania z powodu zagrozenia aktem terroru.
Obserwacji podlegaja réwniez jednostki antyterrorystyczne podczas poscigu, w sytuacjach
zaktadniczych, kontrterroryzmu, docierania do miejsc ukrycia si¢ sprawcy(-0w) i zwigzanego z
dziatalno$cig materiatu (np. niebezpiecznego, dowodowego, pochodzacego z przestepstwa,
stuzagcego do jego popetnienia). Zdobyte w ten sposéb informacje podlegaja analizie i
weryfikacji w celu stworzenia wersji dotyczacej funkcjonowania grupy przestgpnej. Rejestrujac
mozna okre$li¢c jej: sktad, hierarchie, strukture, wzajemne powigzania, kontakty
pozasrodowiskowe (np. homoseksualistow, dileréw narkotykow czy narkomandéw — poprzez
stosowanie w Holandii i Szwajcarii BSP CannaChoper do wykrywania palacych marihuane’4).
Dzi¢ki dokonaniu rozpoznania osobowego cztonkéw ugrupowania zdobywa si¢ wiedze
dotyczaca ich: wygladu, adresu zamieszkania, wykonywanej pracy, trybu zZycia, stosunkow
rodzinnych 1 srodowiskowych, przyjazni, postawy zyciowej, $wiatopogladu, zainteresowan,
ambicji, osiggni¢¢, sposobu spegdzania wolnego czasu, nawykoéw, natogow, sktonnosci,
konfliktow z prawem Czy otoczeniem. Do powyzszych, w potaczeniu z danymi osoby bedace;
w zainteresowaniu organow $cigania, dotgcza si¢ kontrole jej: rzeczy, dokumentdw, zawartosci
przesytek, paczek i innych, by tatwiej byto dotrze¢ do jednostki, moc ja zatrzymac, wszczac
proces wykrywczy majacy udowodnié sprawstwo® badz je wykluczyé. Do tych celéw nadaja
sie¢ odpowiednio zakamuflowane drony (np. klasy nano lub micro®®), ktére pozwalajg na
zwigkszenie bezpieczenstwa sterujacych nimi operatoréw, funkcjonariuszy czy agentow
zaangazowanych w dziatania wymierzone przeciwko zorganizowanym grupom przestepczym.
Matogabarytowe BSP wprowadza si¢ jako stacjonarne albo mobilne punkty obserwacyjne w

13 Na przyktad dzigki nalotowi fotogrametrycznemu przeprowadzonemu przez BSP otrzymuje sie: 1)
numeryczny model terenu (NMT) - cyfrowe odzwierciedlenie uksztaltowania terenu; 2) numeryczny model
pokrycia terenu (NMPT) - przedstawia model powierzchni wraz z elementami naturalnymi i antropogenicznymi,
zob. Fotometria — drony, on-line z 23 stycznia 2020, <https://scan-3d.pl/zastosowanie/drony-fotogrametria/>.

14 Niklas J., Walkowiak A., Drony - nadzor z powietrza, Warszawa 2014, Wyd. Fundacja Panoptykon, s. 4.

15 Zob. Rozporzadzenie Parlamentu Europejskiego i Rady (UE) 2016/679 z dnia 27 kwietnia 2016 r. w sprawie
ochrony 0sob fizycznych w zwiqzku z przetwarzaniem danych osobowych i w sprawie swobodnego przeptywu
takich danych oraz uchylenia dyrektywy 95/46/WE.

16 Merkisz J., Nykaza A., Zastosowanie bezzatogowych statkéw powietrznych w kryminalistyce rozpoznawczej i
wykrywczej, Bezpieczenstwo i ekologia 2016, Vol. 6, s. 297-301.
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poblizu wskazanych miejsc newralgicznych w celu rejestracji aktywnosci grupy. Tak zebrane
dane operacyjno-rozpoznawcze wzbogacaja o wiedze, dzigki ktorej przechwytuje sie elementy
zwigzane ze wzajemna komunikacjg obserwowanych przestepcow, np. korzystajacych ze
smartfonow, telefonéw, komputerow, dokumentéw, przesylek. Celowi temu shuzy
zaprogramowanie BSP na platforme¢ z aplikacjg do najnowszych rozwigzan gromadzenia
danych, nie tylko z obszaru analizy obrazu (Imagery Intelligence: IMINT), lecz szeroko
pojmowanego inteligentnego sygnalu do zadan specjalnych (Signals Intelligence: SIGINT).
Dodatkowo wprowadza si¢ wielkogabarytowe bezzatogowce, ktorych oprogramowanie pozwala
na przystosowanie do zwigkszonego nasycenia systemami obserwacji bez ograniczen
czasowych, przekazania danych z miejsc przeznaczonych do zabezpieczenia, dokonywania
wstepnego rozpoznania itd. Zwicksza si¢ dzieki temu efektywnos$¢ pracy pod wzgledem
profesjonalnie przygotowanej interwencji delegowanej jednostki i ogranicza si¢ liczebnos¢
zaangazowanych funkcjonariuszy oraz przydzielonego im sprzetu.

2. Podczas reagowania na niebezpieczne zdarzenia (zbrodnig, porwanie, po inicjacji
pozaru lub materiatu wybuchowego) - zapis utatwia ustalenie tozsamos$ci 0s6b uczestniczacych
w dziataniach, jak tez stanowi wsparcie umozliwiajace:

1) koordynacje przebiegu akcji ratowniczo-gasniczej lub poszukiwawczo-ratowniczej;

2) opanowanie zywiotu dzigki docieraniu do rejondéw zagrozonych kolejnym nawrotem
zywiotu, nadal podlegajacych jego wplywowi, niewidocznych z oddali, a prawdopodobnie
zajetych jego oddzialywaniem;

3) prowadzenie wszelkich zadan na miejscu objetym sytuacja kryzysowa, z cigglym
monitowaniem sposobu dokumentowania strat po zaistnieniu nieprzewidywalnego w skutkach
zdarzenia lub kleski zywiotowej’. Obecne oprogramowania dronéw pozwalaja wiec na
stosowanie ich do coraz bardziej skomplikowanych zadan, np. rozbrajania niebezpiecznych
urzadzen i bomb, monitorowania i przesytania danych do centrum sterujacego’® poprzez

17 W sytuacjach niebezpiecznych dla zycia i zdrowia ludzkiego, gdy istnieje zagrozenie wystapienia
eksplozji pozaru, materiatu wybuchowego, skazenia powietrza w $rodowisku itd., drony sa niezwykle przydatne
cztowiekowi. Dzigki zamontowaniu w nich specjalistycznych sensoréw, mozna bez strat w ludziach sprawdzi¢ teren
przed wejsciem: saperow, stuzb epidemiologicznych, gasniczych, ratowniczych, oglgdzinowych czy badawczych.
Nadaja si¢ takze do usuwania materialu wybuchowego, do czego wczesniej wykorzystywano ludzi, zwierzgta badz
roboty. Ich zadaniem bylo wykrywanie i dokonywanie detonacji tadunki, ale okazaty si¢ by¢ bardzo drogimi i
powolnymi podczas eksploatacji. Z tego wzgledu proponuje si¢ obecnie wersje Hexacopter wyposazone w 3
wymienne ramiona, z ktérych jedno posiada detektor metalu do wyszukiwania min i urzadzenie do ich rozbrajania.
Na dwoch pozostatych ramionach zainstalowano kamere o wysokiej rozdzielczosci, ktéra rejestruje prace
urzadzenia i zwigzane z nig okoliczno$ci. Na przyktad modele Mine Kafon (napedzane wiatrem) nadajg si¢ do
wypetnienia nastepujacych zadan: mapowania terenu i wykrycia obszaru, na ktorym nalezy spodziewa¢ si¢ min (na
powierzchni, zakopanych w ziemi) i zdalnej detonacji niebezpiecznego tadunku, zob. Hexacopter, on-line z 27
stycznia 2020, <https://megadron.pl/pl/products/yuneec-typhoon-h520-z-kamera-e90-8701.html>; zob. Snoch J.,
Dron Mine Kafon z drukarki 3D ma uwolni¢ $wiat od min w ciggu dekady, Komputer Swiat> Aktualnoéci> Sprzet, 22 lipca
2016.

18 RICOPTER — dron przystosowany do przenoszenia roéznych typéw sensoréw, np. kamery fotogrametryczne,
termowizyjne 1 multispektralne (pozwalaja na trojwymiarowa rekonstrukcje sekwencji obrazow),
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transmitowanie ich obrazu 3D w czasie rzeczywistym (transponderem), na dystansie do 5-10
km, z dostepem do platformy VMS, co daje mozliwo$¢ natychmiastowego reagowania na
konieczno$¢ nagrania sytuacji. Korzystanie z tego typu udogodnien jest niezwykle pomocne
m.in. w toku akcji np. przekazywania informacji na temat porwania, zbrodni, kierowania ruchem
pojazdow dowozacych ekipy, sprzet, odbierajagcych poszkodowanych, lokalizacji o0sob
wymagajacych szybkiej pomocy. Pokrzywdzeni moga przeciez nie zdawaé sobie sprawy z
niebezpieczenstwa albo utraci¢ orientacje przestrzenng w nieznanym terenie, po: zmianie
warunkéw aury, otoczenia, powypadkowym szoku traumatycznym, probie autodestrukcyjnej,
ucieczce przed organami $cigania, przemieszczeniu si¢ uposledzonych umystowo, chorych na
Aldschajmera itd. Sygnaty od zaginionych i1 poszukiwanych (zywych, zwlok, rzeczy) najlepiej
odbierajg wielowirnikowce przystosowane do przeszukania trudnych obszaréw oraz BSP
wyposazone w georadar (pozwala na ,wejrzenie w glab ziemi”)!®- do odnajdywania
przysypanych ziemia, innym materialem badz zakopanych pod ziemig.

3. Prowadzenie postgpowan przygotowawczych— wykonywanie wielu zadan na
odleglos¢; zwlaszcza, gdy $ledztwo wymaga synchronizacji dziatan w kilku przestrzeniach,
m.in. podczas zabezpieczenia miejsca zdarzenia do chwili oglgdzin, koordynowania trudnych
ogledzin, sprawniejszego odnajdywania poszlak, zapewnienia ukrytego nadzoru czynno$ci
procesowych i pozaprocesowych, obserwacji rekonstrukcji przebiegu zdarzenia, realizacji wizji
lokalnej czy innych etapéw majacych wyjasni¢ sprawe kryminalng. Jak juz wczesniej
zaznaczano, opracowane oprogramowania do wykorzystywania dronow stwarzajg coraz wigksze
mozliwo$ci poszukiwania, ujawnienia i1 zabezpieczania roznorodnych form §ladow i dowodow
rzeczowych zwigzanych z przestepstwem. Pozwala to utatwi¢ na dalszym etapie wlasciwe
rozpoznanie i identyfikacje pobranego do badan materiatu, sktania uczestnikow procesu
majacych §wiadomos$¢ rejestracji czynnosci do zwracania uwagi na prawidlowe, jak najszybsze
zabezpieczenie miejsca zdarzenia do chwili ogledzin; ustrzegajac si¢ przed dostgpem
nieupowaznionych oséb i zwierzat mogacych uszkodzi¢, catkowicie zniszczy¢ istniejace lub
nanosi¢ nowe $lady. Do czasu wprowadzenia monitorowania dziatan, sledczy odczuwali wiele

magnetometry, czujniki promieniowania i gazow chemicznych, dzigki czemu system moze by¢ wykorzystany
do celow trategicznych i zwigzanych z bezpieczenstwem wewngtrznym, zdje¢ hiperspektralnych; mapowanie
lotnicze laséw dotknigtych patogenami za pomocg UAV; czujniki hiperspektralne i sztuczna inteligencja;
monitorowanie odlegtych przestrzeni objetych pozarem, zob. Toro G., Tsourdos A., UAV or Drones for Remote
Sensing Applications, MDPI Vol. 1, Switzerland 2018; W opracowaniu jest prototyp RICOPTER Gembal
(sprzezony z dronem quadricopter, z poziomem laserowym do uzyskiwania i porownywania obrazoéw), ktory
ma by¢ scalony w system z 2 kamerami, modutem laserowym do skanowania 3D (o$wietlenie strukturalne) i ze
smartfonem do fotogrametrii, zob. Montero E., Maria F., Guerrero P., Andres C., Disefio y desarrollo de gimbal
para camaras y ldseres que funcionaran como escaneres 3d en drones, Quadricoptero dron escaneo 3D.
Impresion 3D, Ingenieria en Disefio Industrial 2019.

19 Podczas poszukiwan groznego przestepcy, ktory najczesciej jest uzbrojony, bezposredni kontakt jego ze stuzbami
moze okaza¢ si¢ ryzykowny. Stad korzystanie z dronow wyposazonych w kamery o duzej rozdzielczosci daje
szans¢ na bezpieczne zakonczenie akcji dla zaangazowanych stuzb. Najpierw operator BSP monitoruje teren,
lokalizuje miejsce przebywania przestgpcy, uwzgledniajagc sytuacje nietypowe (np. skazenie powietrza,
otoczenia, obecno$¢ materiatdw wybuchowych), dlatego dron z zamontowanymi sensorami sprawdza rejon i
dopiero po upewnieniu si¢, ze nie ma zagrozenia dla uczestniczacych funkcjonariuszy, oni wkraczaja i
zatrzymujg poszukiwanego, zob. Merkisz J., Nykaza A., Zastosowanie bezzatogowych..., wyd. cyt., s. 299-301.
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niedogodnosci, przy obecnym za$ stosowaniu tej technologii stwierdza si¢ znaczng poprawe
jakosci pracy. Niestety niejednokrotnie obserwuje si¢ bezwiedne zacieranie, niszczenie
sladow/dowodow rzeczowych przez pokrzywdzonych, ktdrzy po zgloszeniu przestepstwa chca
pokaza¢ czyste pomieszczenia, aby przybyli funkcjonariusze nie uznali ich za bataganiarzy
niezachowujacych zasad higieny, warunkéw sanitarnych. Mozna tutaj przytoczy¢ tez problemy
z realizacja postgpowan w sprawach przeciwko wolnosci seksualnej i1 obyczajnosci, gdy
pokrzywdzona pozbywa si¢ pod$§wiadomie ,,nieczysto$ci”’. Stad pod wplywem emocji i
psychicznych przezy¢, usuwa z powierzchni ciala i/lub odziezy nadajacy si¢ do analiz materiat,
czym uniemozliwia jego identyfikacje 1 nieSwiadomie dziata na korzy$¢ sprawcy. Powyzsze
Wigze si¢ z nieznajomoscia przez spoleczenstwo zasad postgpowania przed zgtoszeniem dojscia
do przestepstwa, co nie jest niezgodne z przepisami prawa ani nie podlega ukaraniu, bo nie jest
przeciez dziataniem celowym?’. Do niepozadanych nalezg tez sytuacje, gdy w trakcie gaszenia
ognia i prowadzenia ogétu czynno$ci ratowniczo-gasniczych, strazacy niszczg rejon objety
akcja, tacznie ze §ladami nadajacymi si¢ do analiz. Nieraz takie postgpowanie ma swoje
uzasadnienie, ale w praktyce zdarzaty si¢ przypadki calkowitego usunigcia materiatu, stad nie
mozna byto przeprowadzi¢ poézniejszych ustalen. Do takich sytuacji dochodzito, gdy ogien byt
gaszony nadmierng ilosciag wody, piany gasniczej lub innego srodka, albo przy nieumiejetnym
poruszaniu si¢ ratownikow zadeptujacych $lady. Bardziej ucigzliwg jest jednak sytuacja, gdy
policjanci popelniaja btedy na etapie zabezpieczania miejsca do rozpoczecia pierwsze] fazy
ogledzin, co utrudnia i1 nieraz uniemozliwia proces wykrywczy. Do czasu przybycia zespotu
ogledzinowego, trzeba zadba¢ o nienanoszenie na miejsce zdarzenia nowych $ladow i
zachowanie go w niezmienionym stanie. Tym bardziej przy spodziewaniu si¢ obecnosci sladow
w konkretnym miejscu, a trudnych do dostrzezenia w naturalnym oswietleniu. Wtedy celowym
jest korzystanie z bezzalogowcow wyposazonych w kamery termowizyjne lub noktowizyjne?,
przystosowane do obserwacji zmian niewidocznych dla oka ludzkiego. Bardzo przydatna jest
tutaj 1 duza role odgrywa: wiedza, doswiadczenie, spostrzegawczo$¢, koncentracja, kolejnos¢
wykonywania czynno$ci przez operatora drona i wspotpracujacych z nim funkcjonariuszy,
obecnych bezposrednio na miejscu dziatan. Jak wskazano, uczestnicy procesu beda
koncentrowa¢ si¢ na zadaniach z najwyzsza staranno$cig, gdyz sa $wiadomi istniejacego
monitoringu. Poniesiony z ich strony wysitek, polegajacy na uchwyceniu pierwotnego obrazu
$ladu czy dowodu rzeczowego i dobraniu whasciwego oswietlenia do wyeksponowania detali i
mato widocznych elementow, powinny doprowadzi¢ do osiggnigcia pozytywnych wynikow na
dalszych etapach prowadzonego postgpowania. Skanowanie za$ za pomocg BSP daje wtedy
ogromne mozliwosci; chociazby ze wzgledu na fakt niesprzyjajacej aury i warunkow, gdzie oko
ludzkie nie jest w stanie uchwyci¢: matych obiektéw stanowigcych otaczajace srodowisko,
zachodzace zmiany, zachowanie uczestnikow (np. mimiki twarzy i gestow sprawcy) podczas
przeszukan, eksperymentu procesowego lub wizji lokalnej. Po zakonczonych czynnosciach jest
mozliwos$¢ wielokrotnego odtwarzania zarejestrowanych elementow i etapow, analizowania ich

20 7ob. Wiodarczyk R., Slady biologiczne w przestepstwach na tle seksualnym, Szczytno 2017, ,,Studio Graficzne
Piotr Kurasiak”, s. 480-482; Wtodarczyk R., Rozwoj i wspdiczesne mozliwosci wykorzystania sladow
biologicznych. Kryminalistyczne badania biologiczne na przykiadzie przestepstw na tle seksualnym, Lublin
2018, Wyd. Naukowe TYGIEL, s. 108-117; 343-346.

21 Zob. Kamery termowizyjne i noktowizyjne, on-line z 3 grudnia 2019, <https://legalna-bron.pl/myslistwo/

kamery-termowizyjne-i-noktowizyjne/>.
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pod katem stworzenia w krotkim czasie adekwatnej do rzeczywistosci wersji kryminalistycznej,
majacej rozwigzac sprawe.

4. Realizowanie funkcji rejestracyjnej i badawczej- stanowi rodzaj dokumentowania
technicznego umozliwiajacego dokonanie poréwnania lub identyfikacji materialu zapisanego
jako obraz w geoprzestrzeni; z utrwaleniem stabo widocznych cech $ladow (np.
daktyloskopijnych, traseologicznych), wtasciwosci dowodow rzeczowych, zjawisk (w postaci
nawarstwionych substancjami odbijajacych promieniowanie inaczej niz podtoze, np. przy
zabezpieczeniu banknotoéw, dokumentow).

5. Prewencyjne zapobieganie przestgpstwom i nieszczgsliwym wypadkom—przez
ciggte patrolowanie przestrzeni, co stanowi element niezb¢dny do oceny ryzyka; zwtaszcza przy
ograniczonej liczbie funkcjonariuszy odpowiedzialnych za utrzymanie bezpieczenstwa.
Konieczne staje si¢ stosowanie BSP do monitorowania granic panstwa, szlakow
komunikacyjnych, turystycznych, ze szczegdlnym uwzglednieniem miejsc: 1) newralgicznych
(gdzie dochodzi do czgstych rozbojow, wlaman i takich, ktore z racji statusu musza byé
regularnie patrolowane i nadzorowanie, tj. duze obiekty, potaczenia komunikacyjne: zjazdy,
drogi, mosty); 2) narazonych na utrudnienia w ruchu ladowym, wodnym, powietrznym,
zwigzanych z zagrozeniem pozarowym (np. obszary lesne, z liniami wysokiego napigcia,
budynki tatwopalne przemystowe, magazynowe) Ilub wybuchem (np. kopalnie,
sktadowiska odpadow lub mineratdéw niebezpiecznych, rejony podminowane), 3) organizacji
imprez masowych (ustalanie dilerow narkotykoéw??), zgromadzen, demonstracji, protestow,
zamieszek (np. ustalanie sprawcow kradziezy, zachowan agresywnych zaktocajacych porzadek
publiczny). Drony, ktore najlepiej nadaja si¢ do zapewnienia porzadku, poprzez wykrywanie
antyspotecznych dzialan na imprezach masowych oraz réznych zgromadzeniach, s3a przede
wszystkim zaliczane do tzw. industry-level. Korzystaja z nich stuzby mundurowe (moga
dodatkowo dysponowaé wersja wyposazong w gaz tzawigcy, gumowe kule, paralizatory
elektroniczne, detektory zapachu), jak i wynajmowane przez organizatora imprezy podmioty?,
ktore maja za zadanie zapewni¢ tad, porzadek i spokojny przebieg zabezpieczanego
przedsiewziecia.

WhioskKi

 Nie ma watpliwosci, ze wspotczesnie wprowadzane technologie cyfrowe sg w stanie
poprawi¢ jako$¢ dziatan zwigzanych z zapewnieniem pozytywnych efektow pracy na rzecz
kryminalistyki i bezpieczenstwa obywateli. Urzgdzeniami przydatnymi do realizacji zadan w
tym zakresie, sg bezzalogowe statki powietrzne. Ich konstrukcja, sposob przetwarzania obrazu,

22 7ob. Ustawa z dnia 20 marca 2009 r. - 0 bezpieczenstwie imprez masowych (Dz.U. z 2009 r., Nr 62, poz. 504 z
pdzn. zm.); w stuzbie bezpieczenstwa, on-line z 3 grudnia 2019,
<http://www.systemywizyjne.pl/mw/nws/drony-dahua-x820-w-sluzbie-bezpieczenstwu-publicznemu>.

23 Zob. Magistretti S., Dell'Era C., Unveiling opportunities afforded by emerging technologies: evidences from the
drone industry, Published on-line: 30 October 2018, s. 606-623.
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danych i pozostate cechy ewaluuja na coraz lepsze rozwigzania dzigki gwattownemu rozwojowi
fotogrametrii, innych nauk, modernizacji istniejgcych urzadzen, rozszerzaniu spektrum metod
do realizacji przedsi¢gbranych a niezbednych zadan (w duzej mierze) zwigzanych ze wzrostem
zagrozen cywilizacyjnych.

» Niekwestionowang zaletg stosowania bezzatlogowcoOw jest mozliwos$¢ korzystania z
nich w skomplikowanych akcjach, prowadzenia r6éznych dziatan w trudnych, niedostepnych i
niebezpiecznych warunkach, na odlegtym i rozleglym terenie, poprzez wymierne wzbogacenie
technik audiowizualnych, zapewnienie wysokiej jakosci zarejestrowanej dokumentacji do
dalszych etapow realizowanego procesu oraz skrocenie czasu potrzebnego na jego przebieg.
Praktyka wykazata, ze nawet najlepiej przygotowani funkcjonariusze moga nie by¢ w stanie
poprawnie i zgodnie z teorig ,,sztuki” wykona¢ czynnos$ci w ramach zleconych im obowigzkow
(pracujac np. we mgle, zaciemnieniu, opadach atmosferycznych, niskich temperaturach, silnym
wietrze, po wybuchu bomby, pozaru, toksycznych gazow czy radioaktywnych pierwiastkow),
dlatego wspomaganie si¢ dronami w trudnych warunkach jest wielce pozadane. Poprzez wzrost
automatyzacji i ulepszanie metod majacych przeciwdziata¢ przestepstwom w cyberprzestrzeni
badz innym, mozna liczy¢ na wszechstronne ,,umiejetnosci” dronow podczas wykonywania
czynno$ci procesowych i pozaprocesowych, z szybkim i precyzyjnym rozwigzywaniem
prowadzonych spraw, co tym bardziej powinno zwigkszy¢ poziom bezpieczenstwa cztowieka.

» 7 reguly istnieja dwie strony medalu, podobnie jest z bezzalogowymi statkami
powietrznymi. Trzeba pamigtaé, ze pierwsze ich modele wykorzystywano wylacznie do celow
militarnych, jak to ma si¢ do chwili obecnej, poza tym dochodzi do zagrozeh zwigzanych z
perspektywa ciaglej obserwacji (wlasciwie inwigilacji). Wazne stalo si¢ wiec wprowadzenie
uregulowan prawnych, ktore powinny by¢ spdjne w kazdym z wprowadzanych dokumentow,
zarowno gwarantujacych bezpieczenstwo przez stosowanie dronoéw, jak tez respektujacych
przepisy prawa do prywatnosci i konstytucyjnej wolnosci cztowieka®®. Problem moze sig
bowiem pojawi¢, gdy zarejestrowane i przetworzone obrazy zostajag wykorzystane do innych
celow. Za tym idzie obawa i watpliwosci obywateli zwigzane z arbitralnoscig i brakiem
demokratycznej kontroli. Na przyklad osobom, ktére z jakich§ powodow lub zupetie
przypadkowo uczestniczyly w rejestrowanym zdarzeniu, albo czynno$ciach z nim zwigzanych,
mozna przypisac etykietke ,,podejrzanego”. Dochodzi¢ tez moze do sytuacji wykorzystywania
nagran bezzatogowcoOw do ne¢kania czy przestgpnego korzystania z nich w réznej formie.
Ponadto niekontrolowane stosowanie tego sprzetu zakidca przestrzen powietrzng, co moze

24 (20) Operatorzy bezzatogowych systeméw powietrznych i piloci bezzatogowych statkéw powietrznych powinni
zadbacé o to, by w odpowiednim stopniu znali majqce zastosowanie przepisy unijne i krajowe dotyczgce planowanych
operacji, w szczegolnosci w odniesieniu do bezpieczenstwa, prywatnosci, ochrony danych, odpowiedzialnosci,
ubezpieczenia, ochrony oraz ochrony srodowiska, zob. Rozporzadzenie Wykonawcze Komisji (UE)..., wyd. cyt.;
Zakaczniki nr 6/6a/6b do Obwieszczenia Ministra Infrastruktury..., wyd. cyt.; Rozporzgdzenie Ministra
Infrastruktury..., wyd. cyt.; Wytyezne SSRLSZ RP..., wyd. cvt. i inne okreslajace strefy lotow dronow, zob. Swiat
dronéw, on-line z 28 stycznia 2020 r., <http://www.swiatdronow.pl/drony-prawo-polskie>.
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skutkowa¢ zderzeniem si¢ ich ze soba lub z samolotem?®, lub innym urzadzeniem latajagcym. Od
lat domaganie si¢ sprecyzowania stanu prawnego korzystania z BSP, wigze si¢ z obawami
zwigzanymi z przekraczaniem bariery ich stosowania, skuteczno$ci i podstaw do korzystania z
nich, gdy warunki i okoliczno$ci przemawiajg za inng opcja. Konieczne jest okreslenie: kiedy
nie powinno si¢ dronow stosowac; kiedy ich uzycie jest skuteczne 1 proporcjonalne do prawnie
uzasadnionego celu; kiedy korzystanie z nich daje prawidlowe efekty, a kiedy jest to dzialanie
niewlasciwe, dlaczego i jakie powinno si¢ przyjaé rozwigzanie w szczegolnej sytuacji. Ponadto
postuluje si¢ na temat konieczno$ci mierzenia efektywnos$ci pracy tych urzadzen, okresowego
przeprowadzania audytéw, zamieszczania informacji okreslajacych czasokres przechowywania
obrazoéw z kamer drondéw, do jakich celow je uzyto i jakim podmiotom byty udostepniane®. Do
tego wykazuje si¢ konieczno$¢ upubliczniania stosownych danych za pomoca stron
internetowych Policji lub innych stuzb korzystajacych z bezzatogowcdw, co powinno ustrzec
spoteczenstwo przed posunigciami niezgodnymi z zasadami demokracji?’.

* Mimo, ze watpliwos$ci dotyczace sensownych podstaw korzystania na wieksza skalg z
drnéw nawarstwiaty si¢ na przestrzeni co najmniej kilku lat, to dopiero w zesztym roku zostato
wydane dobrze brzmigce Rozporzadzenie Wykonawcze Komisji UE (obowigzujace od 1 lipca
2020 r.)?8. Artykuty od 11 do 15 w nim zawarte, traktuja o zakresie ponoszonego ryzyka i
zabezpieczaniu si¢ przed zagrozeniami wynikajagcymi ze stosowania omawianych urzadzen.
Ponadto w czeSci C zatytulowanej Certyfikat operatora lekkiego bezzatogowego statku
powietrznego (Certyfikat LUC)- mowa jest o koniecznosci prowadzenia podrecznika przez
posiadacza certyfikatu LUC?, Jest to bardzo zasadne, poniewaz zobowigzuje sie w ten sposob

%5 31 stycznia 2017 r. dron uderzyl w samochdd na niemieckiej autostradzie A99 w okolicach Germering, dzieki
temu doszto do uszkodzenia przodu samochodu. Politycy przyznali, ze coraz wigcej bezzatogowych statkow
powietrznych wymyka si¢ spod kontroli i stanowi zagrozenie, dlatego nalezy zaostrzy¢ przepisy dotyczace
korzystania z nich, zob. Zderzenie drona z samochodem na autostradzie, on-line z 28 stycznia 2020 r.,
<https://www.polsatnews.pl/wiadomosc/2017-01-31/zderzenie-drona-z-samochodem-na-autostradzie-bedzie-
zaostrzenie-przepisow/; 12 pazdziernika 2017 r. podczas podchodzenia do lagdowania w kanadyjskim Quebec
City samolot pasazerski zderzy! si¢ z dronem, przy czym nikt nie ucierpial w tym zdarzeniu, zob. Swiat dronéw,
on-line z 28 stycznia 2020 r., <http://www.swiatdronow.pl/tag/zderzenie-drona-z-samolotem>; Od 1 lutego
2018 r. obowiazujg w Polsce strefy majace zapobiec niebezpiecznym zdarzeniom z udziatem dronéw, zob. Swiat
dronéw, on-line z 28 stycznia 2020 r., <http://www.swiatdronow.pl/od-1-lutego-nowe-strefy-rmz-w-fir-
warszawa>; Od 2 lipca 2019 r. weszto w zycie Rozporzadzenie Ministra Infrastruktury z 5 marca 2019 r. w
sprawie zakazow i ograniczen lotow na czas diuzszy niz 3 miesigce (Dz.U. z 2019, poz. 617).

% Niklas J., Walkowiak A., Drony — nadzor... wyd. cyt., s. 6-8.

27 1bidem.

28 Art. 11-15 Rozporzadzenia Wykonawczego Komisji (UE)..., wyd. cyt.

2 Zob. UAS.LUC.040 Podrecznik LUC 1) Posiadacz certyfikatu LUC przekazuje wiasciwemu organowi
podregcznik LUC opisujacy — bezposrednio lub przez odniesienie — jego organizacje, odpowiednie procedury i
prowadzong dziatalno$¢. 2) Podrecznik ten musi zawieraé podpisane przez kierownika odpowiedzialnego
oswiadczenie potwierdzajace, ze organizacja bedzie przez caty czas prowadzi¢ dziatalnos$¢ zgodnie z niniejszym
rozporzadzeniem i z zatwierdzonym podrecznikiem LUC. Jezeli kierownik odpowiedzialny nie jest dyrektorem
generalnym organizacji, dyrektor generalny kontrasygnuje to o$wiadczenie. 3) Jezeli jakakolwiek dziatalnos¢
wykonuja organizacje partnerskie lub podwykonawcy, operator bezzalogowego systemu powietrznego
uwzglednia w podrgczniku LUC procedury okreslajace sposob, w jaki posiadacz certyfikatu LUC zarzadza
relacjami z tymi organizacjami partnerskimi lub podwykonawcami. 4) W podreczniku LUC wprowadza si¢
zmiany niezbg¢dne, aby zapewni¢ zawsze aktualny opis organizacji posiadacza certyfikatu LUC, a kopie zmian
przekazuje si¢ wilasciwemu organowi. 5) Operator bezzatlogowego systemu powietrznego przekazuje
odpowiednie czesci podrecznika LUC wszystkim cztonkom swojego personelu stosownie do pelnionych przez
nich funkcji i obowigzkow, zob. Rozporzadzenie Wykonawcze Komisji (UE)..., wyd. cyt.
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certyfikowanych operatorow BSP do opisywania organizacji, prowadzonej dziatalnosci i
sposobu zachowania odpowiednich procedur. Przywotane rozporzadzenie ustanawia podstawy i
procedury dotyczace eksploatacji BSP, ale przy tym nie ingeruje w wewnetrzne przepisy panstw
cztonkowskich Unii Europejskiej. Przyjeto zalozenie, ze te panstwa majg wypracowaé wiasne
uregulowania prawne odnoszace si¢ do eksploatacji dronow w okre§lonych warunkach na
terytorium kraju (przy uwzglednieniu: ochrony $rodowiska, bezpieczenstwa publicznego,
ochrony prywatnosci, wolnosci i dobr osobistych obywateli).

* Po zapoznaniu si¢ i przytoczeniu w przypisach artykutu podstaw prawnych, autorka nie
zauwazyla solidnego odniesienia si¢ W nich do watpliwosci i obaw, jakie pojawiaja si¢ w
zwigzku z wszechobecnoscig dronow. Nalezy jednak mie¢ nadzieje, ze w najblizszym czasie
dojdzie do opracowania i wprowadzenia uregulowan prawnych rozwiewajacych wszelkie
watpliwosci. Bedzie mialo to duze znaczenie z uwagi na fakt, Ze obecnie nie mozna sobie
wyobrazi¢ pominig¢cia drondw w prawidlowym funkcjonowaniu stuzb, ktorych zadaniem jest
utrzymanie bezpieczenstwa, ratowanie zycia i zdrowia ludzkiego, a to przy korzystaniu ze
stosownych przepisdéw powinno rekompensowac ich ,,cyfrowe zaangazowanie w podgladanie”.
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JTAKTHJIOCKOIIMYECKOM U TEHOMHOM PETICTPALIUS

Kamuena Po3za,

Kaparanauackmii yauepcuteT uM. E.A. BykeToBa, K.10.H., JOLIEHT, 3aBeAyIOIIast Kadeapoi
YTOJIOBHOTO TIPaBa, IPoIiecca ¥ KpUMUHATUCTUKH, +7(7212) 35 64 16; roza_mus@mail.ru’

Kakynos bakbITKaH,

KaHJUJaT IOPUANYECKUX HAayK, TOLEHT, JOUEHT Kadeapbl yrojJoBHOIO Mpolecca
Kaparanaunckoii akanemun MB/I PK um. b. belicenoBa
ITepexontok Enena, Kaparanauuckuii yausepcuteT um. E.A. BykeroBa, marucrpanr

AHHOTaNuA

B 2016 rony B Pecniybnuke Kazaxcran ObL1 IPUHST 3aKOH O TEHOMHOM M JAKTHIIOCKOITHYECKON
perucTpanuu, Ho BBeJECHHE ero B jaeiicTBue omioxkeHo ¢ 2021 roga no 2023 rona. [daercs
aHAJIU3 3aKOHA, TEPCIEKTUB €ro BHEAPEHUS W MPHYUH, MO KOTOPBIM  3aTpyIHSETCS
peaym3anysi. B OCHOBHOM - 3TO MPUYHHBI PABOBOTO, OPTaHU3AIMOHHOTO, (DUHAHCOBOTO,
KaJIpPOBOTO M 3THYECKOT0 XapakrTepa.

KuaroudeBble coBa:

BceoOIas JMaKTUIOCKONMYEeCKas PETUCTpallvs, TeHOMHAs pPETUCTpalus, MepCOHATbHBIC
JTAaHHBIE, YTOJOBHBIN MPOIECC, KPUMUHAIUCTUKA U Cy/eOHast HKCIIepTH3a, IpaBa YEIOBEKa,
JTAKTHUIOCKOIIHS.

BBenenue.

B Kazaxcrane uzuer nporiecc BBeieHUs BCEOOIIEH TaKTUIOCKOMUYECKOW U T€HOMHOMN
peructpauuu. B 2016 romy OblT TPHUHSAT 3aKOH, BBEJEHHE B JEHCTBHE KOTOPOTO OBLIO
OoTCpoYeHo Ha 5 j1eT. Ho 00cTosTeNhCTBA CIOKIIIMCH TaK, YTO MPOIIECC 3aTATHBAETCS €Ile Ha 2
rona. IloaTomy ObuTa TIOCTaBJI€HA ME€NMb  HCCIEAOBATH OCHOBHBIC MOJIOKHUTEIBHBIE M
HCETraTUBHBIC IIOCJIICACTBUSA BBCIACHUA BCGO6HI€I>1 FGHOMHOﬁ nu I[&KTHHOCKOHH‘IGCKOﬁ
pel"I/ICTpaIII/II/I, a TaKXE BBISIBUTH HeKOTOpBIG HpI/I‘-H/IHI)I TaKOﬁ 3az[ep>1<1<1/1. HpI/IMeHCHI:I
CJIENYIOIIME METOJbl: METOJI CUCTEMHO-CTPYKTYPHOTO aHajiM3a, METOJl CpPaBHUTEIBHO-
MIPaBOBOTO aHaJIM3a, METO/bl COLIMOJOTUYECKOr0 HUCCIENOBAHMUS - WHTEPBbIOMPOBAHMUS,
AHKETHPOBAHMSI, METOJ] aHAJIN3a CTATUCTUYECKUX U UHBIX JAHHBIX.

1. CoBpemMeHHO€ COCTOSIHHE TAKTHIOCKOMUYECKOr0 T€HOMHOI0 y4eTa H 0030p MHPOBOTO
OIlbITA

! Hayuynoe wuccienoBanue (UHAHCHPYETCS M3 CPEICTB 0ONajaTeNs TroCyJapCTBEHHOro rpaHTa «Jlydimii
npenogaBaTens By3a -2020» XKXamuesoit P.M.
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Jannbie KomuTeTa mo mpaBoBOW CTaTUCTUKE M CHEUHUAIBHBIM ydyeTaM | eHepalbHOMI
npokypatypbl Pecriyommmku Kazaxcran (KIICuCV I'IT PK) moka3siBaroT, 4TO B MPEIbILIYIIEM,
2020 romy, o01Iasi YMCICHHOCTh 3apPETUCTPUPOBAHHBIX MpecTyrieHui (163.226 dhakToB) 1o
cpaBHeHHO ¢ 2019 rogom 3HaumrtenbHO cHU3MWIOCHh Ha 33,4%. Ho mpu 3ToM KOJIM4ecTBO
TSOKKUX MPECTYIUICHUN YBETMYHIIOCH OOJIbIIIE YeM Ha MOoJI0BUHY — Ha 63% (¢ 25.725 no 41.933
($akToB), a KOIMYECTBO 0CO00 TSNKKUX MpecTyIuieHnid Bo3pocio Ha 14,2% (c 1.812 go 2.069
dakroB). Ilpu STOM, MJaHHBIE TOKAa3aTeMW MBI CIEAYeT MPHUHITH BO BHUMAHUE Kak
€CTECTBEHHYIO, TaK U UCKYCCTBEHHYIO JIATEHTHOCTb.

B cootBerctBuu ¢ orueroM KIICuCV I'll PK o uncne nui, B OTHOIIEHUH KOTOPBIX
BBIHECCHBI CyneOHble akThl 3a 12 mecsueB 2020 roma, YUCIIO OCYXICHHBIX IO TSHKKUM
npectymieHusM cocrapisieT 13.537 nu, 3a ocobo Tsokkue 1.088 mu.

Taxxe, 3a mpeaplayIUi TOMA, AOCTATOYHO YIPYYArOIIed MpelcTaeT CTaTUCTHKA
M3HACUJIOBAHUN HECOBEPIICHHOJETHUX, KOTOpasi B MPEbIIyIIeM Toay yBenuduiack Ha 43%
(co 158 o 226 daxToB), a cTaTHCTUKA MPECTYIJICHUH MO CTaThe «HACUIbCTBEHHBIE IEHCTBUS
CEKCYaJIbHOTO XapaKTepa B OTHOLIEHUH HECOBEPIIEHHOJIETHUX» Bo3pocia Ha 17,4% (c 144 no

169 ¢axra).

N3yuas craTucTUKy TEKYIIEro rojia, 3a 3 Mecsla, KOJWYECTBO 3aperuCTPUPOBAHHBIX
npaBoHapymieHuid cocraBun 47.673 ¢akroB, yto Ha 7.317 (akTOB MeHbIIE, YeM B
npenbiaymeM roay. TsHKKuX MpecTyIUIeHu B TEKyIIeM rofy 3aperucrpuposano 11.577 (na
2.490 meHbIIe MPEABIAYIIET0), a 0c000 THKKUX 716 ¢akroB (Ha 103 dakra Gomblie, yeM B
npeasiayieM roay). B coorserctBuu ¢ oruetom KIICuCY I'Tl PK o uucne nun, B OTHOIIEHUN
KOTOPBIX BBIHECEHBI CyZieOHbIe akThl 3a 3 Mecsina 2021 roga cocrasnser 3261 nui, 3a 0co60
Tsokkue 349 nuir, yto mo cpaBHeHUIO ¢ 1 kBapTaniom 2020 roja KOTMYECTBO JTUIL OCYXKICHHBIX
3a TSOKKHE MPECTYIUICHHUS COCTaBisieT Ha 872 muil Oosbiie, a 3a 0co0o Tsokkue Ha 111 mwmig
Oomb1e.

Kaxnpiii ron 6e3 BeCTH NPONABIIMMM YUCIUTCA JOCTAaTOYHO OOJBIIOE KOJIUYECTBO
moneit. Ha cerognsamnmii nens B Pecnyonuke Kazaxcran, no nanaeiM KIICuCV I'Tl PK sta
mudppa coctaBusger 2249 uenoek. Kaxnpiii ron, okono 80% HaXOAATCS >KUBBIMH WU
MepTBEIMH, a 20 U3 0OIIEro YnucIa Tak U OCTAIOTCS HeHaH TEHHBIMIL?

Wudopmannonnsie 0a3pl JaHHBIX MO HSKCHEPTHO-KPUMHUHAIUCTHUECKUM YydeTaMm
NPEJCTaBISIOT COO0OH OCHOBHOE ycioBHE 3(()EKTUBHOCTU pabOThI MPAaBOOXPAHUTEIbHBIX
OpraHoOB B IPOLIECCE BBISBIEHUS, PACKPBITUS, paccieoBaHus MpecTyruieHnid. OdpaTumcs K
MHUPOBOMY OTBITY B 00JJACTH T€HOMHOM M JaKTUJIOCKOIMUYECKON PETUCTPaLIUU.

2 CTraTuCcTHYECKHE OTYEThI KIICuCVY I'Tl PK
/Ihttps://gamqgor.qov.kz/portal/page/portal/POPageGroup/Services/Pravstat
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BenukoOpuTanus mpu3HaHa MUPOBBIM JIHIEPOM IO pa3paboTKe MEePEIOBhIX CIOCOO0B
npumenenus JIHK o0OpasnoB, B memsx mocienyromeid WACHTHU()HUKAIMHA T0103PEBACMBbIX,
YCTaHOBJICHHSI BHHOBHBIX U 3aIlIMTHl HEBUHOBHBIX JUIl. HarmonansHas 6a3a JJHK-npodueii
BenukoOpurtanuu noxa HazBaHueM «NDNAD» 3a nepBbie 1Baanath jJeT coopaia 6 MUJIIJTHOHOB
npo6. 3a cuer peructpamuu JIHK, B Tox packpbiBaercs Gonee ABYX THICAY MPECTYILICHHIA. >

Bo mHOTHX eBporelickux cTpaHax, ¢ 1997 rona, cranu co3gaBathes 6a3bl qanubix JJTHK
JUIS UACHTU(UKAIMN JTUYHOCTU. BykBanpHO depes roj, Ha ¢eaepaibHOM YPOBHE, HAUMHACT
¢ynkunonupoBats HammoHanbHas ©Oa3za nmanHeix JIHK B CIHA — cuctrema «CODISY.
YucnenHocTs cozepxkamuxca B Heilt JJHK-tpodwueii coctapnser 6onee 9,5 MumnioHos.

CrouT OTMETUTH CaMblil 3HAYUMBIA IIOKa3aTellb — IIOKA3aTeJlb PACKPHIBAEMOCTHU
npectyruieHuit ¢ yupexxaenuem 6a3 JIHK nanubix. B mepBelif ron, B eBponeickux cTpaHax,
packpbiBaeMoCTh yBenuuuiach ¢ 55,2% no 63,2% . JlaHHble mokasarenu, O€3yclOBHO,
YKa3bIBAIOT Ha 3Q(PEKTMBHOCTh BHEAPEHHUS TaHHON NPAKTUKM.’

baza nannbix Mcnanauu copepxut B cede JIHK-06pasibl okono 360 Thicsd 4eI0BEK,
4YTO COCTaBJSIET BCe €ro HaceneHue. Ha cerogHsAImHMNM IE€Hb 3TO €IMHCTBEHHAs CTpaHa,
KOTOpO# y/1anoch coGpaTh FeHOTUIT BCETO CBOET0 HaceseHus. %’

Hanwonaneueiii 6ank 0a3bl manubix JJHK Kanmager - National DNA Data Bank of
Canada (NDDB) 6epet cBoe Hagaiio ¢ 2000-oro roga. JlaHHas cucreMa OCYIIECTBISIET CBOIO
JesITeIbHOCTD B cOOTBeTCTBUU ¢ Kananckum 3akoHoMm 00 unentudukanuu JJTHK ot 10 nexadps
1998 rona. OcymiecTBisieT paboTy nmo coopy u xpanenuto npoduieit JIHK nuir, koTopbie Obutn
OCY’KJICHBI 32 OIIpe/IeICHHbIE YTOJIOBHBIE IPAaBOHAPYIIEHNUS, a Tak >ke mpoduient JTHK uzbsatoix
C OCMOTpPa MECT MPOUCILIECTBHUS.

3TO MpeIIecTBOBAIO HE TOJIBKO co3aHnto Oanka 6a3bl nanHbix JJHK B Kanane, Ho u
BHECEHHUIO COOTBETCTBYIOIUX IONPAaBOK B YTOJOBHBIA KoJekc. [laHHBIE H3MEHEHMsSI U
JIOTIONIHEHUS MPEIOCTaBUIIM CYAbSIM IpPaBO 3alpalluBaTh y MpaBOHApYLIUTENEH Ma3Ku W3
CIIM3UCTOMN 000JIOUKH MOJIOCTH PTa, KPOBb WK sk€ 00pa3iibl Bojioc u3 npoduneit JJHK. Jannsbrii
3aKOH BCTYNHMJI B 3aKOHHYI0 cuiy 29 mions 2000 roma.! Ha mporsokenun Bcero BpeMeHH
Kananckass monuius HCHoONIb3yeT JAaHHbIE cyleOHo-meauuuHckod skcneptussl [JHK, dro

3 Official Statistics National DNA Database statistics https://www.gov.uk/government/statistics/national-dna-
database-statistics

4 CODIS homepage.// https://www.fhi.gov/services/laboratory/biometric-analysis/codis

5 National DNA Database Strategy Board Annual Report 2014/15. URL
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/484937/52
921 NPCC_National DNA_Database web_pdf.pdf

® Gisli Palsson and Paul Rabinow Iceland: The Case of a National Human Genome Project / Anthropology Today
Vol. 15, No. 5 (Oct., 1999), pp. 14-18 (5 pages) https://doi.org/10.2307/2678370

" Donna M. Gitter, The Ethics of Big Data in Genomics: The Instructive Icelandic Saga of the Incidentalome, 18
WASH. uU. GLOBAL STUD. L. REV. 351 (2019),
https://openscholarship.wustl.edu/law_globalstudies/vol18/iss2/6

8 DNA Identification Act (S.C. 1998, c. 37)// https://laws-lois.justice.gc.ca/eng/acts/D-3.8/index.html
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CTaJI0 MOILHEUIIUM HHCTPYMEHTOM IIPAaBOOXPAHUTENIBHBIX OPTaHOB, KOTOPOE OHU MCIIOJIB3YIOT
910

B CBOEH paboTe /17151 OTIIpaBJIEHUS [IPaBOCYAUS.

B Poccuiickoit ®eneparuu, ¢ 1998 roma neiictByer @DepepaibHbI 3aKOH «O
rOCYJapCTBEHHON JTaKTHJIOCKOIMYECKOW perucrpauuu », a B 2008 romy ObUT TPUHAT
deniepanbHIii 3aK0H «O TOCYIaPCTBEHHO TeHOMHO peructparmmy. 't

B  Pecnybnmke bemapych  ceifuac  mpopabaThiBaeTCsi  3aKOHOINPOEKT  «O
roCyJIapCTBEHHOM TE€HOMHOW peructpamum», a ¢ 2003 roma aeiictByer 3akoH «O
JAKTHIIOCKOITMYECKON PEerncTpanumy. 2

B AprenTune, B LensxX NpeJOTBPAILIEHUs] TOPTOBIU JI€TbMU, ObUIO MPUHSITO PEIICHUE
MOCTENICHHO PEAIM30BbIBATh BHECEHUE OMOMETPUYECKUX JAHHBIX BCETO HACEICHUS B CAMHYIO
OdeepalibHYI0  JAKTUIOCKONTUYECKYI0 HICHTU(DUKANUOHHYI0 cuctemy. [locie mpuHSATHS
JAHHOTO PEIICHHS, HE3aMEIJTUTEIFHO Havadu OCYIIECTBISAThH MPOIECC CHATHUS SJICKTPOHHBIX
OTTHCKOB HOT U PyK Y HOBOPOXK/IEHHEIX. 13

WNunniickoe crneuualbHOE YIOPAaBIEHHE, B LEJIAX OCYLIECTBICHUS IPOEKTa
OroMeTpuuecKol HAeHTU(UKALNY, OCYIIEeCTBUIA perucrpanui Oonee 120 MHIIHOHOB
UHIUICKUX rpaxaan. Jlanubiii mpoekt craproBai B 2010 roay u momyuwnn umst «Aadhaary, cras
KpyIHenne OnoMeTpu4ecKoil HHUIIMaTUBON B MUDE.

B 1998 romy, Bo ®panuuu BBenu HamuoHanbHylo 60asy JIHK. B Hauane ee
CyI€CTBOBaHNA, B HCC BHOCHUJIACH I/IH(l)OpMaHI/IH 0 JIMHax, OCYKACHHBIX 3a MPECTYIJIICHUH
cekcyanbHOro xapakrepa. Ho, ¢ 2001 roga Obu10 IPUHATO pelIeHHE pacpOCTPAHUTD IEHCTBUE
JTAHHOTO 3aKOHA U Ha JIpyrHe MPECTYIUIEHUs, B YUCIIO KOTOPHIX BOLUIN «aKThl TEPPOPUIMAY.
Bo ®panium, 3a 0TKa3 OT CAaYM FeHETUYECKUX OTIEYaTKOB MPEIyCMaTpUBAETCsl YroJOBHAs
OTBETCTBEHHOCTb B BUJE JBYX JIET JHIIEHHUsI CBOOOJBI, WM K€ MTpad B pazMepe ABaALATH
ThICAY eBpo. Kak oTMeuaroT HEKOTOpbIe aBTOpPbI, UCTOPHUS BHEIPEHUs I'e€HETHYecKux 0a3
JaHHBIX HHOI'Ja ObL1a OU€Hb I[p.’:lMaTI/ILIHZL:L4

JlecsITKu JIET ¥ IO CETOJHSIIHNUN JIeHb, Ha TEPPUTOPUH Halllel pecryOauKy, B opraHax
MB/I, I'enepanbsHoii npokypatype, LlenTpe cyneOHoil 3kcnepTu3bl MUHHUCTEPCTBA IOCTULIUN
PK mmpoko mpumeHsieTcss aBTOMATH3MpPOBAaHHAS JIaKTHIOCKONHWYECKas HWHQOpMAIMOHHAs

° National DNA Data Bank// https://www.rcmp-grc.gc.ca/en/forensics/national-dna-data-bank

10 The National DNA Data Bank of Canada - Annual Report 2019-2020// https://www.rcmp-grc.gc.ca/en/the-
national-dna-data-bank-canada-annual-report-20192020#a3_1

1 Forensic DNA registration in the Russian Federation: Background and the current state//
https://www.sciencedirect.com/science/article/pii/S1875176819300381

12 3akon PB O rocynapcTBeHHOM NaKTHIOCKOMHYECKOH peructpauu ot 4 Hos6ps 2003 T. Ne 236-3

IoapodHee: https://kodeksy-by.com/zakon_rb_o_gosudarstvennoj_daktiloskopicheskoj_registratsii.htm//

13 G.A. Penacino The new genetic database of Argentina// Forensic Science International: Genetics Supplement
Series Volume 1, Issue 1, August 2008, Pages 658-659 . https://doi.org/10.1016/j.fsigss.2007.10.017

14 vailly, J., Bouagga, Y. Opposition to the forensic use of DNA in France: the jurisdiction and veridiction effects.
BioSocieties 15, 394-419 (2020). https://doi.org/10.1057/s41292-019-00150-y
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cucrema (AJIUC) mnox Ha3BanueM «[lamuimon». JlaHHas cucreMa MPEAOCTABISET OOJIBIIYIO
MOMOIIb B OCYIIECTBICHUU TMPOBEPOK TIOTOXKHUPOBBIX CIEIOB PYK H3BATBIX C MECT
HEPaCKPBITHIX MPECTYIUICHUH, 10 MACCUBaM JIaKTO- KapT.

Bce obGsactu u ropoga Hamieil CTpaHbl OCHAIlEHbl JAHHOM HIEHTU(UKAMOHHON
cucremMoii. Ee mnpuMeHeHue 3akiro4aercs B IIOJHOM TOIOJIOTHMYECKOM, HEPAPXHUECKOM
ONUCAaHUM T'PeOHEBOM CTPYKTYpbl NMAaNMUIIPHOTO Yy30pa, a TaKKe aBTOMAaTHYECKUH KoIep
BBICOKOI TOYHOCTH M HAJIEKHOCTH. 1°

Ha Teppuropuun PecnyObnukn  KaszaxcTtan  1EHTpajIM30BaHHBIE  PO3BICKHEIE,
noaMuIbHBIE U JTAKTHJIOCKONUYECKHUEe y4deThl BeAT KomuTer mo mpaBoBOil cTaTHCTHKE U
crenuanbHbIM - ydetam ['eHepanbHOM mpokypaTypsl PecnyOnuku Kaszaxcran U €ero
TEppUTOpPHUATIbHbBIE opraibl B PETMOHAX IyTeM BEACHUS aBTOMATHU3HPOBAHHOU
uHpopmannonHoit cuctembl «Crenuansasie yuete» ( AUC CY) u AIUC B 31eKTpOHHOM
dopmare, noaMuIbHOM M JAKTUIOCKOIMMYECKOW KapTOTEK - Ha OyMa)KHBIX HOCHUTENSX.
Oprasbl yrojOBHOTO MPECIENOBAHUS HANPABISIOT TpeOOBaHUE C JAKTOKAPTOM C IIEJbIO
YCTaHOBUTH JINYHOCTb HEONO3HAHHOI'O TPYINa, YCTAHOBUTH JUYHOCTh 3aJEP’KaHHOTO JIMLA
COTIIaCHO yCTAHOBIEHHOH (opme. °

B nensax obecrieueHust COXpaHHOCTH KapTOTEYHBIX (DOHIOB M 3alLUTHI COAEpKaILEeCs
B Hel uH(poOpManMM, HMEIOTCS OIpPEJEICHHbIE OrpaHUYEHUS Ha U3bATUE, Ieperady
uHpopMalMK, a Takke 00s3aTeNibcTB 1O ee 3ammre. He  pacmpoctpaHsercs
KOH(HICHIIMATBHOCTh TOJBKO B OTHOIIEHWH HWHPOPMAIMKA O JIUIAX, KOTOpbIE ObUIN
IIPUBJICYEHB] K YTOJOBHOM OTBETCTBEHHOCTU 3a COBEPILEHUE YIOJOBHBIX NPaBOHAPYLIEHUI
IIPOTHUB NIOJIOBOW HENPUKOCHOBEHHOCTH HECOBEPIICHHOIETHHX.

B nacrosimee Bpemst o0s3aTeNbHOMY — JAakTUiocKomuueckoMmy yuety B KIICuCVY
['eHepalbHON MPOKYpaTyphbl MOAJEXAT COMIAacHO crenuanbHoMy llpukasy I'eHepaiibHOTO
MPOKYypOpa TOJBKO 3aJiepKaHHbIE, apECTOBAHHbIE B YTOJIOBHOM MJIM aJIMUHUCTPATUBHOM
MOPSAJKE JIMIIA U JIULa 0€3 TOKYMEHTOB U ONpeAeIEHHOTO MECTa KUTEIbCTBA.

2016 ron B Pecnybnuke KaszaxcraH cranm 3HauMMbBIM JJIi MHOTHX CyOBEKTOB
KPUMHHAITHCTUYECKON JEATEIIbHOCTH, OPTaHOB MPABOMOPSIKA M TPAXKAAH PECIyOJIHKH B
1eJIOM. 3aKOHOTBOPUYECKUH MPOLIECC 3aHsIT HeMaslo BpeMeHH, 1 B Maxumuce [lapnamenTa Obu1
IPE3CHTOBAH 3aKOH, B KOTOPOM 3aJIOKEHbI MPAaBOBBIE OCHOBBI JallbHEHINEro pa3BUTHS

15 Arwesa A.A. BO3MOXHOCTH HCIOJB30BaHUS HEKOTOPBIX MH(OPMAIMOHHBIX TEXHOJOTHA B COBPEMEHHOM
KpUMHHATHACTHYECKOH nesTenpHocTh// CoBpeMeHHbIe HaydHble HMCCIeAOBaHHs M pa3paboTku. -2018. — Ne
12(29).- C. 126-129

16 06 yreepxnennn [TpaBust BeJIeHUs U MCIIOJIB30BAHMS CIIENUATBHBIX YUETOB JIHI, COBEPIIMBIINX YTOJOBHBIE
MpaBOHAPYIICHHs, NPHUBIEKAEMBbIX K YrOJOBHON OTBETCTBEHHOCTH, JIMII, NPHUBJICYCHHBIX K YTOJIOBHOM
OTBETCTBEHHOCTH 32 COBEpIICHHE YrOJIOBHOIO [PAaBOHAPYLICHUS W JaKTUJIOCKOIIMYECKOro ydeTa
3ajIepXKaHHBIX, COMCPIKAIIMXCSA TN CTpaxked W ocyxmeHusix jury// Ilpukas Tenepamproro IIpoxypopa
Pecrry6mmmkn Kazaxcran ot 27 depans 2018 roma Ne 29. 3apeructpupoBaH B MHUHHCTEPCTBE FOCTHITUH
PecnyGiuku Kazaxcran 28 mapra 2018 roma Ne 16667.// https://adilet.zan.kz/rus/docs/\VV1800016667#z7
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kpuMmuHanuctuaeckoil perucrpanmu B PK.  Cormacno 3akony Pecny6nmku Kazaxcran «O
JTAKTUIOCKOMTUYECKOW U TEHOMHOM PEerucTpauny MepeueHsb JIUII, TOJUIekKAIINX 00s3aTeIbHON
IeHOMHOM U JIAKTHJIOCKOIMYECKOH PerucTpaliy, 3HaYUTeIbHO PacIIupuTCs.t’

3aK0H OOBEAVHHMII T'EHOMHYIO M JAKTHJIOCKOIMYECKYIO PErHCTpalyio, 00s3aB BCEX
Ka3aXCTaHIICB MPOKUBAIONIUX HA TCPPUTOPHH PECIyOIMKH, JTOCTHUTIIMX BO3PACTHOU IMOPOT -
HICCTHA/IATh JIET, IPU MOJYYCHUH YIOCTOBEPEHUS JIMUYHOCTH MJIM TACIOPTa, MPEIOCTABUTH
CBOM OTIICYATKH MaJbIEB PYK, KOTOPhIC OYAYT HaXOIUTHCSA HA XPaHEHUHU B TOCYIAPCTBECHHON
0aze nmanHbix. OOs3aTEIBLHOMY JAKTUIOCKOMUPOBAHUIO TAKXKE  IMOJUIEKAT JOCTUTIINE
[IECTHAIATHIICTHETO BO3pacTa HMHOCTPAHIIBI U JIMIAa 0€3 TpakJaHCTBa, JTHUIA, MOTyJaoNue
YIOCTOBEPEHUE MOPSIKA, UMMHUTPAHTHI, JIUIA, TOTYYArOIINe BUJ] HA JKUTEIBCTBO H JIPYTHE.

OTka3 BBIIIECYKA3aHHBIX JHI] OT MPOXOXKIEHHUS MPOUEAYPHl <«TaKTHUIOCKOITMYECKOU
perucTpanuu» B COOTBEeTCTBHM cO cratbeit 443-1 Komekca 00 agMuUHHUCTpaTHBHBIX
npaBoHapymienusx Pecryonuku Kasaxcran ( KoAIl PK) Biieder 3a co0oii CAaHKITUIO CTAaThU B
Byjie mTpada B pa3Mepe IBYX MECSUHBIX pacueTHbIX mokaszareneit (MPII). Muoctpaniel 1
auna Oe3 TrpakKIaHCTBa MPU OTKAa3e OT MPOXOXKJIEHUS MJaHHOW MPOLEAYpbl TMOJUIekKaAT
BBIJIBOPEHHUIO 32 MPEIEIIbl PECIyOIHNKH.

3aKOH MIPUBOJUT NEPEUYECHB JIUL], MOAJIEKALUX 0043aTEIbHON FT€eHOMHOM PErnCTpaLty.
OT0 paHee OCYKJIEHHBIE 3a TSKKHE U 0CO00 TSHKKUE MPECTYIUICHUS JIMLA, HEyCTaHOBJICHHbIE
auIa, el OMoJIOrnyYecKuii Mateprai ObLI M3BAT B XOZAE AOCYACOHOTO PacCiieOBaHUS IO
HEPaCKpBITBIM IPECTYIUICHUSAM TaKOM K€ TsSKeCcTU. Marepuan Uil T€HOMHOM pEerucTpanuu
Oyzner u3bIMaThcs y HEONMO3HAHHBIX TpymHoB. Ka3axcraH B Xoje MPUHATHS JaHHOTO 3aKOHA
CTapaJicsi IEPEHATh CaMble IPOTrPECCUBHBIE TEHACHIINH B IIpoliecce 00g3aTeabHON FTeHOMHOM U
JAKTUIOCKOIIMYECKON PETUCTPALIUN.

OTka3 BBIILIEYKa3aHHBIX JIUI] OT MIPOXOKACHUS MTPOLIEAYPbl «T€HOMHOM PErHCTpaLlum»
B cooTBercTBUU cO craTtheil 443-1 .3 KoAll PK Bieder 3a co0OOil CaHKIIMIO CTaTbU B BHIE
mrpada B pazmepe nsatu MPIL.

JlaHHBIN TepeYeHb B OTIIMYHE OT CIMCKA JIHUII, MOJJICKAIMUX JAaKTHIOCKOITNYECKOH
pPETUCTpAIK HE TaK MUPOK, U SBISIETCS 3aKPBITHIM. DTO OOBSICHIETCS TEM, YTO MPOIEAypa IO
UCCIIEIOBAaHMIO Pa3IMYHBIX OMOJIOTNYEeCKUX 00BeKTOB, Ki1eTok JJHK, mporecc noctaHoBkH Ha
y4eT - BIEKYT 3a coOoi Ooipline (UHAHCOBBIE 3aTPAThl C PECHyOJMKAHCKOro Oro/KeTa, a
TaKXe HaJIU4YKe JPyroro psjaa npolieM.

Peanuzanuss QyHKUME 1O MPOBEACHUIO JAKTUIOCKOMMYECKOW  pPErucTpaluu
BO3JIO’KEHBI HA OJKCIIEPTHO-KPUMUHAINCTUYECKUE TIOIPA3ACIECHUS OPraHOB BHYTPEHHUX JEl,
YIIOJTHOMOYEHHBIN TOCYJapCTBEHHBIN OpraH B 001aCTH BHEITHENOIUTHYECKOHN JesITeIbHOCTH,
YIIOJTHOMOYEHHBII opraH B 00J1aCTH TPAaHCIOPTa, OpraHbl HallMOHAJIbHOM O€30MaCHOCTH € UX

'O pakrunockonuyeckoi U reHoMHOM peructpamuu. 3akon PecnyGnuku Kazaxcran ot 30 nexabps 2016 rona
Ne 40-VI 3PK//https://adilet.zan.kz/rus/docs/Z1600000040



KoMIleTeHnue. yHKIUY 110 POBEACHUIO TEHOMHOM PETUCTPALUU IIPEJOCTABICHBI OPraHaM
BHYTPEHHUX JIeJl C IPUBJICYCHUEM Bpaueii CIIEIUATUCTOB B 00JIACTH Cy1eOHOM MEIULIMHBIL.

JlaHHBIN 3aKOH JTOJDKEH ObUI BCTYNUTH B 3aKOHHYIO CHITY | SIHBaps TEKYIIEro roja,
OJIHAaKO BHEApPEHUE JaHHON MNpakTUKU MUHUCTEPCTBO BHYTPEHHHUX JeNl MPEIIOKHIO
TIEpEHECTH Ha HECKOJIBKO JieT — 110 1 stHBaps 2023 roza, cBA3aB 3TO ¢ KOPOHAKpH3HcoM. 8 Dra
U Ipyrue npoOaeMbl SABISIOTCS 3HAUUTEIBHBIM MPENSTCTBUEM B MPOIIECCE BHEPEHUS 3aKOHA.

2. [Ipu4yMHbBI ¥ YCJIOBHUS pPeajTu3aluy 3aKOHA 0 TeHOMHOM M JaKTHJI0CKONHY€eCKOM y4yeTe

[TonoxkuTenpHbIE CTOPOHBI BBEAEHUSI TCHOMHOM M TAKTUIIOCKOITMYECKON PETUCTPALIUH,
KaK MOKa3aJl0 MHTEPBBLIOUPOBAHKUE COTPYAHUKOB IKCIEPTHO-KPHUMHHATUCTHYECKOMN CITYkKOBI,
B ciienyronieM. baza reHOMHBIX U TAKTUIIOCKOIMYECKUX IAHHBIX TOMOKET UM U CIEACTBEHHBIM
OpraHam ONepaTUBHO IMPOBOJUTH PACKPBITUE U PACCIEAOBAHUE COBEPIIEHHBIX TPECTYILICHUH,
HEKOTOPBIX CIIyYasiX, B TaK Ha3bIBACMbIC «ICKYpPHBIC CYTKH», dP(EKTHBHO MPOU3BOIUTH
MOMCKH 0€3 BECTH MPOMAaBIIKX (HApUMep, TeX, KTO POl MHOTO JIET Ha3a/1), yCTaHABIUBATh
JUYHOCTH YeIOBeKa (HampuMep, HEONO3HAHHBIX TPYIIOB).

Ho, croutr oTmeruth, B MpOoQHILHOM 3aKOHE, B cTaTthe 16, ocemaromeil cheps
NPUMEHEHHS JaHHBIX JaKTUIOCKOMMYECKON pEerucTpaluy, He YIIOMHUHAETCS B KAUeCTBE LENU
- NpEeNyNpeXICHUE, PACKPBITHE W PACCIENIOBAHUE IPECTYIUIEHHH, YTO SICHO OTPaK€HO
OTHOCUTEJIbHO T€HOMHOM pErucTpanuu B cT. 28 3aKOHa.

CymecTBoBaHuE TakuX 0a3 JaHHBIX OYAET CIYKUTh KOCBEHHON MEpOil MpPEBEHINH U
npo(UIAKTUKU PECTYITHOCTH, CO3/1aBasi ICUXOJOTUYECKUE MPEMSATCTBUS AJIs peUANBa CPEIU
paHee OCYIEHHBIX, HaXOA[IIMXCS Ha MPOOALIMOHHOM KOHTpPOJIE.

PGSYJ'IBTS.TBI HCIIOJb30BaHMs 0a3 JaHHBIX CO34aCT MyHBTHHJIHKaTHBHLIﬁ 3(1)(1)CKT, TaK
KakK CHOCO6CTBOByeT PACKPBITUIO HC OJHOI'0, a HECKOJIBbKHUX HpeCTyrIJ'IeHI/Iﬁ npu (I)aKTaX
pPEeOUANBHBIX HpeCTYHHeHHﬁ, Ipu HEOIPEACICHHOM Kpyre mnoJA03pC€BaCMbIX, IIPU
pacciacaoBaH MHOT'O3MMN30JHBIX W CIIOXXHBIX YI'OJIOBHBIX JCJI.

WuTepBplonpoBaHEe W HM3YYEHHWE  TPAKTUKHA  JCSTEIBHOCTH  JKCIIEPTHO-
KPUMHHAIMCTHYECKON CIykObl Ha MecTax ITOKa3ayo, 4To, Hampumep, B Jlemapramenre
MOJIMIIMHY AKMOJIMHCKOU 00J1aCTH HAOIIOaeTCsl OTCYTCTBHE TEHOMHOM JIa0OpaTOPHH, TIPH TOM,
YTO WX CO3/laHHE IUIAHUpOBanoch eme B 2013 romy.®

B pesynpraTe HMHTEPBBIOMPOBAHMS COTPYAHHUKOB BBIICHWIOCH, YTO OTCYTCTBUE
naboparopuii mo wuccienoanuto JIHK Ha ceromusmHuii neHb 3aTpyaHser paboTy
IIPAaBOOXPAHUTENBHBIX OPraHOB, JMILIAs MPABO CaMOCTOSTENBHO NPOBOJIUTH MOJEKYJSPHO-
renernueckyro uian  JIHK oskcneptusy. OOpasipl, H3bATBIE C MECT MPOUCIIECTBHS,

18 JlaktunockomudecKash — PErucTpalus — IpakJaH  HA4HETCA  C 1 sagaps 2023 romal/

https://www.gov.kz/memleket/entities/qriim/press/news/details/142518?lang=ru
19 B peruonax PK 6ynyt otkpbithl JIHK-na6oparopuu - M. lemeyos // https://strateqy2050.kz/ru/news/3426/
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HAIIPABJISIIOTCS B ONIEPATUBHO-KPUMHUHAIMCTHYECKUH fenaprameHT MB/I nost Beinenenus JJHK
Y IIPOU3BO/ICTBA, JATbHEHIIINX TCHHO-MOJIEKYJISIPHBIX SKCIIEPTHU3, TEM CAMBIM 3aMe IS padoTy
[0 paccielOBaHMI0 YTOJIOBHBIX Jed. A opranbl CyAeOHOH SKcHepTHU3bl MHHHCTEpCTBa
roctuiuu PecyOnuku Kazaxcran B COOTBETCTBUU C 3aKOHOJIATEIHCTBOM (B YACTHOCTH, CT. 34
3akona PK «O cynebHO-3KCHIepTHON nesTenbHOCTH B Pecnybnmke Kaszaxcran») mmeror
BO3MOKHOCTH HPOBOJUTH JKcTepTu3y 10 30 cyTok.?’ B COOTBETCTBHH C 3THM, HATHYHE BHIIITE
yKa3aHHBIX J1aboparopuu B obnacTHeIX yupexnaeHusx MBJl PK cmoco6ctBoBasio Obl
YCWJICHHUIO ONIEPATUBHOCTH PA0OTHhl KPUMHUHAIBHOM MOJUIIUU.

Taxxxe HabmomaeTcs ocTpas HEXBaTKa CIIEIHAIMCTOB, OOJIQJAIOIIUX JOIMYCKOM K
IIPOU3BOJICTBY T€HOTUIIOCKOIINYECKUX IKCIIEPTU3. B CBSA3M € 3TUM HEOOXOAMMO B OTHOLLIEHUU
i pabortatommx 1o BbisiBieHHo JIHK o00pasioB M wMerommx BhICIHIEE FOPUIMYECKOE
o0Opa3oBaHue, BECTH MOJATOTOBKY I10 IPOU3BOACTBY FT€HOTUIIOCKOIIMYECKUX IKCIIEPTU3 B BUJIE
IPAaKTUYECKUX CEMUHAPOB, TEM CaMbIM MOBBIIIAS UX KBAIU(UKALMIO.

VYxe cerogHs HeOOXOIMMO VyIEIWTh CHJIBI W PECypchbl JUis  Pa3BUTHUS
KPUMUHAIUCTUYECKOW CIY>KOBI, a TaK € MPHUHITH MEpPbl MO BHEIPEHUIO COBPEMEHHBIX
METOJIOB, HEOOXOJUMBIX AJIs JTOJDKHOTO Pa3BUTHsI J1abopaTOpHOW 0a3bl BO BCEX PETHOHAX
CTpaHbl, a Tak ke 6a3pl qanHbiX JJHK-00pa3iioB oOHapyKEHHBIX U U3BATHIX B X0JI€ OCMOTpa
MeCTa IIPOUCIIIECTBHUS.

OTtudeckue mpodiieMbl, mpodieMa COOTIOACHUSI KOHCTUTYIIMOHHBIX TapaHTUH TIpaB
JUYHOCTH — 3TO BOJIHYeT OOJbIle BCEro OOMIECTBEHHOCTh. [IpOTMBHUKH 00s3aTeIbHOI
JAKTUJIOCKOITMYECKOW PerucTpalii BBICKA3bIBAIOT MHEHHME O TOM, YTO JAaHHAs PEerucTpanus
3aTPOHET UX HEOTheMIeMbIE TpaBa M cBoOoabL>t Cloia TaKk/ke MOKHO OTHECTH M TpaBO Ha
HEMPUKOCHOBEHHOCTh YaCTHOU »kM3HH, 3akpersieHHoe Koncturynueit PK. B oOmectBeHHOM
MHEHMH TOCHOJCTBYIOT  HCTOPHYECKH CIIOKMBIIMECS TMPEICTaBIEHUS O TOM, UTO
JAKTHJIOCKONTMYECKas PErHCTpanusi TOXKAECTBEHHA  YrOJOBHOM  pETrMCTpamu. ITO
NICHXOJIOTHYECKH BIIMSET Ha BOCIIPHUATHE ce0s KaK MOTSHIMAIBHOTO MPECTYITHHKA.

[IpoTuBHUKM BCeOOIIEH pPEruCTpalliy TaKXK€ BbIPAXKAlOT OMACEHUs] OTHOCHTEIBHO
BO3MO>KHOCTH PHUCKA IKCIIEPTHBIX OMIMOOK WK (abcuUKalMy J0Ka3aTelNbCTB CO CTOPOHBI
IPaBOOXPAHUTEIBHBIX OPraHOB, B pe3yjJbTaTe€ YEro HEBMHOBHOE JIMLO MOXET ObITh
IIPUBJIEYEHO K YTOJIOBHOM OTBETCTBEHHOCTH 3a NPECTyIUIEHHE. B cOBpeMEHHON HCTOpUU
KPUMHMHAIMCTUKM M3BECTHBI PE30OHAHCHBIE CIy4ad, KOTJa BO3HUKAJIM OLIMOKH B
UICHTU(UKAIIMY, MOBJIEKIINE 3a COOOW KapAMHAIBHBIM MEpecMOTp MHOTHX IOJIOKEHUH B

2 O cynebHo-3kCnEepTHON nesTenbHOCTH. 3akoH Pecry6nmkn Kazaxcran ot 10 ¢espans 2017 roma Ne 44-V1
3PK.// https://adilet.zan.kz/rus/docs/Z1700000044

21 Conosnéra C.10. BeeoOiuas TeHOMHasi pETMCTpalis B POCCHH: aKTyallbHbIE TIPOOJIEMBI M ITyTH UX peuteHus//
CoBpeMeHHbIEe HayYHbIe UccIeJoBaHus U pa3padoTku. — 2018. - Ne 4(21). — C. 345-348
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OpraHU3aIUK PKCIIEPTHON M yYeTHOH AeaTenbHOCTH. B wacTHOCTH, 9TO Aeno Moitnduiaa, 22
[lupnu MakKu 2324 u npyrue.

B stom Bompoce cieayer ydectb, uTo 3akoH PK «O nakTunockonuueckoi U reHOMHOM
perucTpauun» B KauyeCcTBE 3allUThl, B COOTBETCTBMM C mpaBwiamu 3akoHa PK «O
MEPCOHAIBHBIX JAHHBIX U MX 3allUTe» MPEIyCMaTPUBACT OCYIIECTBICHHE 00€3TMYMBAHUS
JAKTUIOCKONMUYECKOW W TeHOMHOW wuHpopmanuu. Ho, 3akoH Takke yKa3bpIBaeT, 4YTO
YIIOJTHOMOYEHHBII rOCyIapCTBEHHBIA OpraH B JIaHHOH cepe perucTpaiuu, MOXKET €€ CHATb,
YTO UCKIIOYACT IMOJIHYIO I'apaHTHUIO IO 3alMUTC JaHHBIX.

3akoH «O JaKTUIOCKOIIMYECKOW M T€HOMHOM perucTpanumn» TakKe yKa3blBaeT Ha To,
YTO 3aIIMUTa JAHHBIX IOMUMO 3aK0oHa «O MEepPCOHANbHBIX JaHHBIX U UX 3aIIUTE», PETYIUPYETCS
3akoHOM «O6 wmHpopMarm3amum» u «O TOCYIapCTBEHHBIX CeKpeTax. 2° Bo3MOXHO
IIPUBJICYEHUE K YTOJOBHOM OTBETCTBEHHOCTH 3a pasIUIallleHHUE MEPCOHANBHBIX JaHHBIX, B
cootBercTBUM co cratbeil 147 YK PK «Hapyiienne HenpruKOCHOBEHHOCTH YaCTHOW YKM3HU U
3akoHozaTenbcTBa PK 0 mepcoHanbHBIX JaHHBIX U UX 3AIIUTEY.

Opranu3zanuonssie mpobiaemsl. [IepBriii BOMpoc, KOTOPHI BOZHUKAET: KaKOW CyOBEKT
OyIeT OCYLIECTBIATh PErucTpalnuio B Oonpmnx oobeMax? byzaer i 3T0 OTIaHO B YacTHBIE
pyku wiu  cOop OyayT OCYLIECTBISATh HPEACTABUTENN T'OCYIapCTBEHHBIX OPIraHOB
3/1paBOOXpAaHEHUs? CnenoM BO3HHMKAaeT BONPOC: JOCTaTOYHO JIM KaJgpoOBOTO U
TEXHOJIOTHYECKOTO pecypca B MEOUIMHCKAX WJIM OSKCIEPTHBIX OpraHu3alusx s
perucTpanii M XpaHeHHs BceX MaHHbIX?  OpraHu3aliOHHBIE AaCIEKTHl TPOLEIYPHI
JAKTUJIOCKOMUYECKOW W TEHOMHOM peructpauud TpeOyroT BHUMAaHUS B paMmKax
B3aUMOJICHCTBUS yUpEXI€HUI pa3HOW BEIOMCTBEHHOW MPUHA/IIEKHOCTH.

W nocnenusis, camas Oosie3HeHHas npobiemMa — HeAOCTaTOK (puHaHCUpoBaHUS. Mbl
CUHTaeM, 4YTo 00OCTPHBILHUECS SIKOHOMUYECKHE MTPOOJIeMbl B Hallel pecryOiuke, B OoblIen
CTENEHH, SABISAIOTCA IPUUMHON MepeHoca BBEACHUS B IEHCTBUE TaHHOTO 3aKoHa Ha 2023 rof.

OcHoOBHasl, Ha HAIl B3TJISI, TPOOJIEMa COCTOWUT B TOM, €CJIH PACIIUPHUTH CITUCOK JIHIT
MOIIS)KAIUX TEHOMHOW PEerHCTPAIliH, TO 3TO TOTpeOyeT, B MEPBYIO OYepe/ib, MaTEPHATBLHBIX
3aTpaT W 3HAYUTEIBHBIX U YEJIOBEUSCKUX pecypcoB. Tak, i MPOBEICHHS HCCIICIOBAHUS
OuomaTepHraga OJHOTO YeJoBeKa, He0OX0oauMo moTpatuTh Oosiee 38 Toicsu Tenre (75 €) B

22 Review of the FBI's Handling of the Brandon Mayfield Case. (Unclassified and Redacted) Special Report
March 2006. Office of the Inspector General
https://oig.justice.gov/sites/default/files/legacy/special/s0601/PDF _list.ntm

2 The fingerprint inquiry submissions on behalf of Shirley McKie, lain McKie and David Asbury
http://www.shirleymckie.com/documents/FINALREVISEDVERSIONII.pdf

2 The Fingerprint Inquiry Report I
https://www.webarchive.org.uk/wayback/archive/20150428160106/http:/www.thefingerprintinquiryscotland.
org.uk/inquiry/files/TheFingerprintinquiryReport High_res.pdf

% Jlososas O. B. 3akoHozmarenbcTBo PecnyOnuku KasaxcTan B cdepe 3alIuThl MEPCOHANBHBIX JIaHHBIX:
CPaBHMTEIBHBIM aHanmu3 ¢ mnpaBoM Espomneiickoro Coro3a// BecTHHK WMHCTHTYTa 3aKOHOJIATENIHLCTBA
Pecny6smku Kazaxcran. — 2015 . — 1(37). — 128-133
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HEeJISIX MPUOOPETEHUsT PACXOJHBIX MaTEepHAOB HEOOXOMUMBIX MJIs JAHHOrO mporecca. B
JAHHOM CJIy4ae CTOWT IPHU3HATBCS, UYTO €CIH OOSI3aTENBHYIO JAaKTHJIOCKOIHYECKYI0 |
OTPAaHUYEHHYIO TEHOMHYIO PETUCTPAIIMIO HAIM BJIACTU €I1€ B CUJIaX BOIUIOTUTH B pEabHOCTD,
TO peanu3anus 00s13aTeIbHON I€HOMHOM PETUCTpaIlid, B CYHIECTBYIONIUX 3KOHOMHYECKHX
ycnoBusx Kazaxcrana, HeBo3moxkHa. «Ha BHeapeHME JAKTHUIOCKONMUYECKOWM M T€HOMHOM
peructpanuu ¢ 2018 roga mo 2023 rox u3 Orokera OyaeT BeieaeHo 36,8 MIIpJ. TEHTe: s
MBI - 11 mupa. tenre, ayist KHbB - 12,6 muipa. Tenre, ayist MuHHCTEpPCTBA FOCTULIMM 88,5 MITH.
TeHTe», - cKasan jenyTar Masxkunuca [Tapnamenra PK .2

Kpome Toro, B Harmieil cTpaHe OCTPO CTOHMT BOMPOC HATUYHS KBATU(UIIMPOBAHHBIX
CyIeOHO-MEIMIIMHCKUX CIEIUAINCTOB B OOJACTH TPOU3BOACTBA T'€HOTUIIOCKOMHYECKHUX
skcriepTu3. Ha ceromHsmiHuil AcHP HAacelleHHWE HaIeH peciyOJIMKH COCTaBIseT OKoyo 19
MUJUTHOHOB Y€JIOBEK, U B COOTBETCTBUU C JaHHOU (PO, mpolecc Mporu3BOACTBA TAKOTO
OOJBIIOrO KOJIMYECTBA HCCIEIOBAHUIN 3aTPYAHSETCS OTCYTCTBHEM (DYHKIHMOHUPOBAHUS
0O0JBIIOr0 KOJIMYECTBA JIabopaTopuil 3aHMMaronmxcs ucciaenoBanuem kierok JJHK. Oxaum
CJIOBOM, CHOBA CTaJIKUBaeMcs ¢ (PMHAHCOBBIM BOIIPOCOM.

Hamu Obuto mpoBezeHO HEOONbIIOE COIMOJIOTHYECKOE HCCIIEOBaHHE Ha MpeIMeT
BBISIBJICHUS MHEHUS rpaXJaH Ha MPEACTOSIIYI0 BCEOOLIYI0 JAKTHIOCKOMHYECKYHO
perucrpanuo

B xo1e nunTepBBhIOMPOBAHUS TPaXKIaH 00CYK/1aJIaCh TaKTHIIOCKOIIMYECKasi pErUCTpalius
rpaxkJiaH, Tak Kak B TeHOMHOM PErucTpalyy y4aCTBYIOT TOJBKO 3aKJIFOYEHHBIE, HEOIIO3HAHHbBIC
TPYIBI U OMOJOTHYECKHE POJICTBEHHUKN 0€3 BECTH MPOMABIINUX TPaKIaH.

Wrtor onpoca: 3a — 216, npotus — 77 yenosek. [IpuBoanM 31eck HEKOTOpbIE, Hanboee
pPa3BEPHYTBIE, OTBETHI HHTEPBBIOUPOBAHUS.

- I'yasnapa X.: ¥V Hac Tak cnabo pa3BUTO TpaxkaaHCKOe OOIIECTBO, YTO s ObLia OBl HE
npotuB. Ham Hapon Hamo nepxaTh B CTpaxe, YTOObI OHM HE COBEPIIAIN MPECTYIUICHUS H30
JHA B 1eHb. [IoTOMY 4TO MO-ApyroMy, u3-3a MMUPOKO PaCIPOCTPAHEHHON HU3KOU KYJIBTYpPHI B
HarieM oOIIecTBe, KOTOpasi BBITEKAET M3 HAIIIETO «BBICOKOTO» YPOBHS 0Opa3oBaHUsI, OHH HE
MOHUMAIOT, YTO IIJIOXO, @ YTO XOpOIIo. ITO, HAmpUMeEp, KaK PEeMHH OE€30MacHOCTH B
aBromoOmie. KTo ux mpucreruBan, MOKa HE 3acTaBWIM M HE JOBENU J0 peduiekca
O0eckoneunsiMu mTpadamu? U to... Jlroau npucteruBarotes paau u3dexxanus mrpados, a He
panu cnaceHusi coOCTBeHHBIX ku3Hei. Ho... Y Hac Takke ciabo pa3BUTO W MPaBOBOE MOJIE.
Heobpa3zoBaHHBIMH ke OCTAIOTCS HE TOJIbKO Henomuieiickue. B cucreme MBJl MHOTO hakTOB
KYMOBCTBa, a 3TO (aKT, MOATBEPKIAIOIIUN KOppyHIuio. Eciau B colranbHble CETH BBIXOIUT
uH(popMaIysa, KOTOpPOH, B NPHHIMIE, IOJKHBI 00JaJaTh TOJBKO IMPABOOXPAHUTEIHHBIE
OpTraHbl, 3HAYHUT, TOBEPATH MOJHIIMK HENb3s. [ 1e rapanTus, 4To TeOsI HE MOJCTABAT CAMH

%TIpeseHTanust 10 IIPOEKTAM 3aKOHOB pECIyOJMKH Ka3aXCTaH «O JAKTHIOCKOIMYECKOH M TeHOMHO
peFI/ICTpaHI/II/I» nu «O BHCECCHHUU I/IBMGHCHI/Iﬁ nu IlOl'[OJ'IHeHI/Iﬁ B HCKOTOpBIC 3aKOHOAATCJIIbHBIC aKThI PECHy6J'II/IKI/I
KaSaXCTaH 110 BOHpOCElM HaKTHHOCKOHH‘ICCKOﬁ 158 FeHOMHOﬁ peFI/ICTpaL[I/II/I»//
https://www.parlam.kz/ru/blogs/oleynik/Details/6/34248
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nonuneiickue? 1o IMYHBIM MOTHBaM, 110 POckOe, 1Mo 3akazy? S ObuTa OBl TAKKE 32 CMEPTHYIO
ka3Hb. Ho He mory. He yBepeHa HU B CIIEICTBUM, HU B CYIbsX.

- Epkeodyaan 3.: 4 3a, Ho He celfuac. Haile npaBUTENBCTBO €11l€ HE TOTOBO K 3TOMY.
IToce pedopmbl Beelt cdepsl rocynapcTBeHHOU cityx0b1, pedopmer MB/I, st Oyny cornaces.
Korma ctpykrypa cama MB/] Oyzner paboTaTh HE B ITIOTOHE 3a CTaTUCTUKOM, a 32 Ka4yecTBO. S
o0enMu pykamu 3a, HO He ceiuac, He TOTOBBI. M Haposa Kak TakoBOM M rocynapctBo. Tak ke
OTMEYY PO KOPPYHNLUMOHHYIO COCTABJISIOLIYI0 B HAalleM TIOCYHapCTBE M O HEIOBEPUHM K
IIPaBOOXPAaHUTEIHHBIM OpraHaM co CTOPOHBI Hapoa. Koraa cronts u psjgom npopatores 6asa
YAOCTOBEPEHUN U JAHHBIX HAIIUX IrpaxkaaH corpyaHukam MB/I. KonedHo xe, s nOHUMaro, 4T0
eclii ceidvyac HayaThb BBOAMTH JaHHOE HOBLIECTBO, TO 3TO OyJeT OrpoMHas MOMOINb
COTPYJIHUKAM IOJMIHMU B TOUCKE M MOMMKE MPECTYNHUKOB. Tak k€ JyMar yMEHBLIUTCS
OymakHasi BOJIOKHTA M CaM CPOK JOCYIeOHOro Mpou3BojcTBa. Bee 310 cyrybo Moe nudHOe
MHEHHE U S €ro HMKOMY HE€ HaBs3biBawo. Ho Bce-Taku pgaxke CMOTps Ha IUIIOCHI, S
MPUIEPKUBAIOCH CBOETO MHEHUS, YTO B OJIMDKANIIME rOJIbl HAM PaHO BBOJUTH 3TO HOBILIECTBO

B cTpyKTypy MBJ/I.

- Tumyp A. Ha mepBblil B3rIsi], pelieHre TaHHOTO BOIpoca, 0€3yCIoBHO, 00IEeryuT
paboTy mnpaBOOXpaHUTENbHON cucTeMbl. HO Benb MpaBOOXpaHUTENbHAS CHCTEMa CIIYXKHUT
HHTEpecaM Ipax/iaH, a He HaooopoT. [la, cCoBepIIEHCTBOBAHNE CUCTEMBI Oy/I€T HalpaBJIeHO Ha
6osee 3¢ (eKTUBHYIO 3aIIUTY MPaB M MHTEPECOB ITHX caMHX rpaxnaH. Ho Bcerma momkeH
coOnronarbcsi OamaHC MHTEPECOB, HYXHO HAWTH HMMEHHO Ty TIpaHb, IPU KOTOPOM 3TH
nokasatenu OynyT HamOoisiee onTHManbHBIMHU. [IpaBo BoOOWIe HE JIIOOMT pamuKanu3M. A
IPOTHUB KakK pa3 MO MPUYMHE TOTrO, YTO B OOJIBIICH CTENEHM HE BIIAACI0 3TUM BOIPOCOM, HE
pa3buparoch BOBCE, XOUETCSI MACHITAOHOIO pa3bsICHEHUS U 00CYKIEHUS IO ’TOMY IIOBOAY.

- AuToH M. : Ecnu Thl He 3aMBIIUISENI> HEYTO HE3aKOHHOE, TO MOYeMy OOHWIIBbCS
OCTaBUTh CBOM «TaJbuuKu»? S Tak - «3a». Clyduch 4ero, XoTs Obl TBOM TPYI OMO3HAIOT, & HE
3apOIOT Kak HEOMO3HaHHBIH. DTO BOMPOC U3 pas3psia <«IOACTYIINBAIOT TeleOHHbIE
pasroBopsl». Hy ¥ mycTh ciymaror, eciii HHTEPECHO. AHTHTOCY/IapCTBEHHBIE 3arOBOPHI HE
MJIETY, TaK YTO CKPBIBATh MHE HEUETO.

Cepreii O. Bonipoc oueHp XOpowuil 1 BaXXHbINA. PacCMOTpUM HOPMBI C TOUKH 3pEHUS
uX npuMmeHeHus. Ecny y rpakaH ecTb OnaceHMsl HE3aKOHHBIX MOAJIOTOB J10Ka3aTeIbCTB, TO
crenry ycrnokouTb. HezakoHHbIHN moasor 1 6e3 1aHHBIX HOpM Bo3MoeH. C Ipyroil CTOpOHBI,
HOPMBI CYILIECTBEHHO 00Jieryar paboTy ClIeACTBUSA U (BaXKHBI MOMEHT) YMEHBIIAIOT IIAHCHI
IIPUBJICYEHNS] HEBUHOBHBIX JIMII K OTBETCTBEHHOCTU. K cokaneHnto, Xopoine HOBOBBEACHUS
HE Bcerga OOBACHAIOT oOmecTBy. Pabowass rpynma crnenudaiicToB COTHH BapHUaHTOB
(GOpMyITUPOBOK HOPM PpAacCCMOTPHUT, MOSICHUTEIbHBIMU 3allUCKaMU apryMEHTHpPYIOT, a B
CpeACTBax MacCOBOM MH(POPMALIUU KOPOTKO OIJIACAT HOBEJUIBL. JIUCKyTHPOBAaTh MOKHO JIOJITO.

ITo mroram orpoca MbI IMPOBEJIM aHAJIN3, U UCPAPXUYHO BBIACIWIN TPU TUIIHYHBIX
MHECHMUS, NPUCYIIHUX HAIIEMY HACCJICHHUIO 110 3TOMY BOIIPOCY.:
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Ha 1-om mecre: Onacatock 3a KOHQUISHIMATBHOCTD U YTEUKY CBOMX JAHHBIX, TAK KaK
HE  JIOBEPSI0  IIPAaBOOXPAHUTENIBHBIM  OpPraHOM  M3-3a  OOJBIIOrO  IOKAa3aTels
KOPPYMIIUPOBAHHOCTH U KyMOBCTBA.

Ha 2-om mecre: XoTenoch ObI MacIITaOHOTO Pa3bsCHEHHUS OT CICIHUAIUCTOB B ATOU
00J1aCTH, TaK KaK B IIOJHON Mepe HEe TOHUMAl0, 0 YeM PEUb, [I03TOMY €CJIH 3TO KacaeTcs TUIHO
MEHS, XOTEJIOCh OBl IIOJPOOHOI0 U IPAMOTHOT'O OTIOBEIICHUS M Pa3bsICHEHHS OT CIICIIUAIMCTOB
B JaHHOH 00JIaCTH.

Ha 3-em mecre: 3a, 3T0 NOMOXET MOJIUIMU ONEPATUBHO PaCKpbIBAaTh MPECTYIHOCTb,
POCT PACKPBITHA HpeCTyHHeHI/Iﬁ YBCIUYHUTCA, U HAaM HC MPUACTCA AyMaTb U 60$ITBC$I, qTo
NPECTYMHUKHU cpean Hac. OTHUM CIIOBOM HapoJ YCTal OT MPECTYITHOCTH.

JlaHHbIe MHEHUS, B YUCIEHHOCTH T'OJIOCOB, Pa3OLUINCh MEXAY COO0W Ha HEOOIBIIOE
KOJTM4YeCTBO. Tak ke X04eTcss OTMETUTh TO, 4TO 1/3 4YacTh JIOACH MPOTOJIOCOBABIIMX «3ay,
OOBSICHUIIM 3TO TEM, YTO HE MOHUMAIOT M HE XOTSAT IOHUMATh BOIPOCA, UM 3TO HE HHTEPECHO,
U €CITU CKaXXYT UJITU CIaBaTh OTIIEYATKU, TO MOUIYT U CIIENat0T. DTO MPUBEJIO HAC K BBIBOJY O
npeo0ialaHi HU3KOTO MPABOCO3HAHMSI HEKOTOPOTO KOJUYECTBA HAIIUX TpakiaaH (OoJbIei
cTerneHu Mooiexu). [103ToMy rocyapcTBoO MbITACTCS MPOBOAUTH PA3bICHUTEIBHYIO paOOTY
Cpe/M HaceJIeHHs, HO, Ha HaIll B3I/, HeJOCTAaTOUHO Y(G(EKTHBHO U y3KOHANPABJIEHHO.2

BriBoabI

B 3akmioueHun cieayeT OTMETUTh, YTO BBeJeHHE B jeiicTBue 3akoHa PecryOmuku
Kazaxcran «O [aKTHJIOCKOIMYECKOM W T€HOMHOW pPETUCTpPALMU» CIHOCOOCTBYET BBIXOIY
cyneOHoi skcmepTu3bl KaszaxcraHa Ha HOBBIM  ypOBEHb Pa3BUTHSA, YBEJIWYECHHUIO
PacKpbIBAEMOCTH IIPECTYIUIEHUH, @ TAK)KE€ YMEHBIIEHUIO PELUANBHOM MPECTYIHOCTH, CTaHET
MEHbIIIE CIEeICTBEHHBIX U CyAeOHbIX ommbok. HecomHeHHO, BBeZieHHE B JEHCTBHE 3aKOHA
CHOCOOCTBYeT YJIYYIIEHHUI0 KPUMMHOTEHHOM CHUTYyallMM, CUTYyalMd B OOJAaCTH OXpaHbl
310pOBbs, B OyIylleM AacT MOJOKUTENbHbIN, MYJIbTUIUIMKATUBHBIA 3(PQPEKT BO MHOTUX
o0nacTsx >KM3HM. MBI cuuTaeMm, 4TO BO3MOXKHO ObLIO OBl Ha 3aKOHOAATEIHLHOM YpPOBHE
pacmupuTh chepy UCIOIb30BaHUs JaHHBIX TEHOMHOTO Y4eTa JUIsl TOro, YTOOBI HCIIOIb30BaTh
9TH JAaHHbIE IPU PACKPBITUU MPECTYIIEHUH, OUCKe 0€3 BECTH MPONaBUIMX U HEOMO3HAHHBIX
mun. bonee Toro, HEOOXOAMMO, B HEKOTOPBIX CIIydasiX, CHEJIaTh FTEHOMHYIO PErHMCTPALUIO
00s13aTEIbHOM.

Panu3anus 3akoHa 0 TéHOMHOW M JTaKTUIJIOCKONUWYECKO# peructpanun B Kazaxcrane
COIIpsDKEHa C JCWCTBHEM MHOXKECTBAa (DaKTOPOB HKOHOMHMYECKOTO, OPTraHU3aLUOHHOTO,
KaJpOBOr0, ATMYECKOI'O M IPaBOBOIO XapakTepa. BHeIpeHue TaKTHIOCKOIMHYECKUX U
T€HOMHBIX YYE€TOB JOJDKHO BECTHCh B YCIOBHUSX Xopollero (GuHaHCHpPOBaHUS 3TOM chepsl,
CTPOTOro COOJIIOJIEHUSI 3aKOHHOCTH, COOJIOJIeHUs] OallaHca MeXAy NMpaBaMu U MHTEpEcaMu

a Yro Hazno0 3HATh 0 JAKTHIOCKOITMYECKOM b5 TeHOMHO perucTpanuu rpamz[aH//
https://egov.kz/cms/ru/articles/dactyloscopy genome_registration
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rocyJapcTBa U JIMYHOCTH, OOECIIEYCHUsT Mep MO 3ammTe WH(OPMAIMKU M MEPCOHATBHBIX
JAHHBIX, IPOBEJICHUN IINPOKOH Pa3bsICHUTENILHONW Pa0OThI CPE HACEICHHS.
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ANNOTATION (in Greek language)

To texunpropévo mopopa g I'paporoykng EE€taonc Eyypdowv sivar dlaitepa onuavtikd mg
mpog v eCaxkpifoon g ainbelag ent Oepdrov mAactoypagiog kot pmopel vo amoteEAEcEL
QLULVTIKY 06700 TG OKOLOGUVIG GTNV TPOCTAOELN KOTAGKEVTG OTOOEIKTIKMY GTOLYEIOV [LE TNV
EOKEUUEVN EKUETAALELGT AYVAOCTIKOV SVVATOTNTOV GAA®V SIKOVIKOV ETGTNLLOV.

SUMMARY in ENGLISH language

The documented response to the judge’s question regarding the forgery on handwritten documents
is very often in the application of justice. The modern tendency that we face in practice is either
the attempt of using in an illegitimate way the scientific conclusions of other forensic sciences or
focusing mostly on non-significant evidence, in order to mislead the court by cancelling the effects
of the conclusion of the Forensic Handwriting (FH) expert’s report. A scientifically proved report
of the FH expert could become a protective shield for the justice, in order to provide to the court a
transparent exposition of the real frequency of the historical facts, so as to help the judge to
ideologically conceive the truth. Practical cases of court justice in Greece indicate that in case of
lack of strong evidence, there is an appropriate selection of particular exhibits by the parts. The
distortion of the meaning of these exhibits is the strategy applied in order to create fake impressions
to the court, so as to mislead justice.

KEY WORDS
cross examination, forensic, defensive role, construction, evidence, document examiner,
handwriting, court, testament

Introduction

The different factors taken into consideration by the court in order to arrive to its sentence
are various and they refer to different kinds of exhibits or evidence. Apart from the correct
application of the legislation’s provision, the sentence should also be based to the logical and
scientific analysis that every case’s particularities demand. It is well known that law and praxis
should converge in the direction of interpreting in the correct way the real facts based on the
legislative, civil or penal, point of view. A correct verdict is not the mere result of application of
the abstract law provisions, but the effect of a wide approach of two different parameters located
in opposite edges of the same mathematical fraction, law and facts. In this frame, a correct and fair
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verdict demands not only a clear and specific notion in the approach of the meaning of exhibits
from the judges, but also a capacity of discerning in order to attribute the appropriate priority to
the significance of every particularity. During this operational function of the court, the scientific
assistance of experts of different forensic sectors is usually necessary.

2. The contribution of forensic sciences in revealing the truth

The complexity of the juridical interpretation of historical facts demands and also leads to
different kinds of expertise. Modern technology has boosted the evolution of most forensic
sciences, which are nowadays based on more objective basis, due to the extended lab analysis
achieved by new equipment. In the past, many of these sectors were mostly based on empirical
estimation and less in technological equipment. Nevertheless, the main factor of a correct approach
to the forensic conclusion remains the scientific estimation of the data by the expert. Technology
has added a more objective data revelation, but it cannot substitute the crisis of the expert, much
more of the judge, who is supposed to estimate all the exhibits, which concern pluralistic sectors
of different scientific knowledge. In this complicated ideologically atmosphere of the case’s file,
the parts involved try -through their attorneys- to give priority to the significance of particular data
or exhibits, either intentionally or unintentionally, in order to defend or demonstrate their claims.

The crucial point of reference remains the well balanced and objective estimation of the
claims of the parts, according to the forensic evidence. Moreover, giving more significance to a
particular means of evidence may disorientate the fair approach to the case. It is of vital importance
for the judge to interpret the forensic findings in their opportune semantic frequency.

In practice, we more and more face cases of cross examination of forensic analysis of
different sectors, which may indicate results which are not logically or historically compatible
between or among them. Could there be a historical fact that justifies this discrepancy? Or is it an
indication of a wrong forensic conclusion of an expertise? The answers are given in the field of
analyzing every particular case from the right point of view. The validity of the significance of
every forensic finding is determined according to the case’s claims or judicial nature. In a case of
a disputed testament in civil law, it is more important to define if the document is written by the
authentic hand of the testator or if it is forged. On the other hand, on penal law, although the initial
basis and direction of proof remains the same, in case of forgery the revelation of the forger
becomes more important. For this reason, every case demands an approach from the appropriate
angle of vision of the facts. The enquiry of every forensic scientist remains within the limits of his
own scientific jurisdiction. The inspection of the case’s file by the judge demands a much more
wide vision of the data. In the same time, it demands at least minimum knowledge of the basic
notions of every forensic sector, a conception of the basic mentality of every science, which allows
a pertinent elaboration of all the information available.

2.1 Practical case No 1

The suspected document is the testament of a man, aged 82, which is supposed to be written
several months before his death. There are reports of experts which arrive in completely opposite
opinions, one claiming the forgery of the document and the other one the authenticity of it.
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Figure 34: Fig.1 Suspected document (testament X).

We have to remind that, apart from the pure forensic vision of the Handwriting Examiner;
we need to have at our disposal several information regarding the testator, such as his age?, his
spiritual status in the suspected period, his clinical condition documented on medical certificates,
which may affect his graphic ability or skill, his cultural level and so on. In many cases, the
information is poorly documented and remains in oral affirmations without substantial proof. For
this reason, the FHE needs to be very careful in the adoption of such unproved claims of the parts
(for example a presumed illness which is not based on appropriate documentation), because it may
lead to hypothesis of investigation which could disorientate the expert in the scientific
interpretation of the data revealed. In the referred case, the expert who claims the authenticity of
the testament adopts uncritically the scenario of arthritis? declared (and not proved) to him and
bases his conclusion upon this claim. In addition, he analyzes the handwriting under this prism

! Mohammed. A. Linton, 2019, Forensic Examination of Signatures, Elsevier, p.119-128.
2 Jesse Dyer, The impact of hand osteoarthritis on the handwriting of elderly people: A clinical trial of assistive
technology, Unitec Institute of Technology, 2015, https://www.researchbank.ac.nz/handle/10652/3310
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which allows him to justify every incongruity of the text as being the result of the illness and of
the consequent unstable function of the writing hand while handling the pen.

The part of the case who asked for the Document Examiner’s expert opinion, delivers to
the case’s file another forensic expertise, of a different sector, in particular an expertise of DNA,
according to which there are traces of the testator’s DNA on the surface of the paper of the
document. The simple question which derives from the above cross examination is spontaneous.
Was it impossible for the testament to have been written in a sheet of paper deriving from the
testator’s office? The opposite conclusion, which means lack of traces of DNA on the paper, could
really give significant evidence, since it is impossible not to leave traces of DNA in a contact
between the hand of the testator and the paper in bare hands. As it derives from the historical facts
of the case the part that claims the authenticity of the testament, who happens to be the heir
according to its content, had intentionally managed to achieve the contact of the testator to the
paper before his death, where the forger subsequently wrote the testament. In this case, the
defensive role of Handwriting Examination is completely useful and it remains the only way of
demonstrating the truth, so as to help the court to decide based on real facts.

2.2 Practical case No 2.

We have another case of a testament of a man, aged 79, who had written practically 3
testaments in 2 different dates (1+2). The testaments were all written by the same hand, which
turned out to be the authentic hand of the testator through the comparison to numerous documents
of commonly accepted origin. Although in the beginning the plaintiff was claiming forgery, he
later admitted the authenticity of the handwriting and signature of all the wills and mainly of the 2
ones of the second and last date. In his second scenario, he was claiming psychiatric problems of
the testator which restricted or eliminated his legal capacity® and, in particular, the mental capacity
to understand the real meaning of his actions. Nonetheless, he need not try to refer to a psychiatrist
or to a medical generally expert, in order to consolidate his last claims. Next, he tried to create
doubts using a non-significant element of the lab analysis of the Forensic Document Examiner.

3 Evi Crotti, Alberto Magni, Oscar Venturini, 2011, La perizia in tribunale, Milano, Manuali FrancoAngeli,
p.229-234.
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Figure 35: Fig.2. Suspected documents (testaments X2, X3).

According to the ESDA* analysis of one of the testaments of the last date, it was
demonstrated that in the page of paper above the one in which the testament X3 was written,
another person, the wife of the testator, had started writing her last will, but she abandoned
completing the text. That resulted because of the phrase of the one and only written row “My
testament | (name, surname) daughter of...”. The expert tried to base on these finding, which is
irrelevant to the authenticity of the testament X3, that someone else had tried to convince the
testator, not only to write his last will, but even to define its content. In this case, Forensic

Handwriting Examination can defend justice from an obvious attempt of distortion of the
facts in a desperate attempt to prove baseless claims.

3. Conclusion

Forensic Document Examination can scientifically prove the forgery or authenticity of
suspected documents by applying and respecting its methodological criteria and rules. Modern
technology has enforced the objective analysis and revelation of findings in different forensic
sciences. For this reason, cross examination of conclusions of different forensic specializations is
more often in practice. That allows to the parts of a case a wider strategy, in their attempt to focus
more on particular data of the case’s file, in order to create to the court impressions that meet the

4 Francesco Dellavalle, 2011, La strumentazione per I’analisi documentale in ambito forense, Sulla rotta del sole,
Giordano Editore, p.162.
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ends of their claims. In many cases, the conclusion of the FHE’s report acquires a defensive role
for the fair application of justice. The judge’s approach to the case could not be restrained to taking
into consideration only these particularities, since the conclusion of a certain Expert may be
historically wrong, even though scientifically and methodologically correct. The aim of the
expertise is to reveal the truth, to reconstruct the historical facts in order to arrive to the truth. It is
impossible for the judge to be deprived by appropriate width of vision in facing the validity and
significance of every evidence. This is the only way to avoid being influenced by the construction
of evidence, by misinterpreting certain objective findings in a completely wrong subjective
adoption of the facts, as point of reference of his orientation to the final verdict. Of course, it is not
the nominated Forensic Handwriting Expert’s intention or job to define the decision of the court
and this is not his procedural role. His involvement is related to his special scientific knowledge
and his contribution is limited to his own scientific field. In the same time though, he is a kind of
a special scientific assistant of the court, and in this position of his role in the procedure, he is
obliged not only to indicate whatever he considers important, but to also protect the court through
his suggestions from erroneously interpreted or misleading claims of the parts. Under these
circumstances, the conclusion of the FHE’s report acquires a defensive role for the fair application
of justice. On the other hand, it is of vital importance, not only for the experts but even for the
court, to avoid being influenced by rumors and not justified claims of the parts. Last, but not least,
it is crucial for the Document Examiner to strictly remain within the limits of his scientific field.
This is the only scientific and professional behavior accepted by both the legislation and common
sense.
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AHHOTALIUA

B crartee OIpeaAcCACTCA COACPIKAHHUEC TIOHATHA I/IHHOBaI_II/If/'I B KPUMUHAIHUCTHUKCE,
AHAJIU3UPYIOTCA 3Tallbl MTHHOBAIITMOHHOI'O ITpOoHEeCCa, AA0TCA NPUMEPbl BHCAPCHUSA I/IHHOBaI_II/Iﬁ B
mponecc paccicaoBanud, PaCKpbIBACTCA BIIMAHNUEC WHHOBAIMOHHOI'O IMMOTCHIMAIA KOJUICKTUBA Ha
OpraHru3anrio pacCiICaOBaHuA.

KiroueBrle ciioBa: KpUMHWHAJIMCTHUKA, 3TAllbl ”THHOBAIIMOHHOI'O IIpoLeccca, I/IHHOBaIII/IOHHHﬁ
IMPOAYKT, (I)aKTOpLI HHHOBaHHOHHOﬁ AKTUBHOCTH, CTPATCTIHA, OpraHru3aliuAa pacClICIOBaHUA.

Annotation

In the article reveals the concept of innovation in criminalistics, stages of the innovation
process, provides examples of innovation in the process of investigation, the impact on the
innovation capacity of the collective organization of the investigation.

Key words: criminalistics, the stages of the innovation process, an innovative product, the
factors of innovation activity, strategy, organization of investigation.

E1me B nponuiom croseTre B HAyYHBIX Kpyrax c(OpMHpOBAach uies, He TEPSIoas CBOeH
AKTyaJIbHOCTH U B HAIIM JTHU, YTO «CTPEMUTENbHbIC, TUHAMUYHBIE U3MEHEHHS B COI[MAIbHOMN
CTPYKType  OOIIecTBa  MOPOXKIAIOTCS  JIAaBUHOOOpPA3HBIM  TMPOIECCOM  WHHOBAIIMH,
MaTepUaIN30BaHHBIX HAYYHBIX HJEH, METOAUKON, HAyYHBIX OTKPBITUH, TEXHUYECKHUX
n300peTeHuii 1 pa3paboToK, C MPHHIUITHAIEHO HOBBIMH TEXHOJIOTHIECKAMH TTPOIIECCAMM.

1. Kaxmoe necsaTwieTde O3HAMEHOBBIBAIOCH CBOMMH TOBOPOTHBIMH MOMEHTAMH,
OTIPENENSIONUMHI  CTPAaTeTHI0 HAyKd KpUMHHAIHCTUKA. He wmes, o0pa3HO ToBOpS,
reorpauuecKux TpaHUI], KPUMHUHATUCTHKA TeHEPUPOBaia MHHOBAIIUU U3 Pa3HBIX MPEIMETHBIX
obnacreil. Bo riaBy yria cTraBWINCh TaKM€ MapaMeTphl, Kak 1e1ecoo0pa3HOCTb, TEXHUYECKas
BO3MOXXHOCTh HCIIOJIb30BaHUs MHHOBAIIMM B PACCIEIOBAHUU M KaK OXKUIAEMBIH pe3ynbTarT —
s dextuBHOCTD. [lenecoobpa3HOCTh — COOTBETCTBHE HEKOTOPOTO BUAA JACATEIHLHOCTH TOM IETIH,
JUIs1 JOCTUKEHUS KOTOPOW OHU Mpe/iHa3HaueHsl [1, c. 23].

2. Texnuyeckass BO3MOXXHOCTh Hcroib3oBanusd Hewaea H. b., 2013 1 Jlazap M. I,
Jleiiman W. . HTP u HpaBcTBeHHbIe (pakTOpbl HayuHOU nesrenbHocTH. JI., 1978. C. 7-8. 2
Jlebenes C. A. dunocoduss Hayku: cioB. OCH. TepmMuHOB. M.: Axan. [Ipoekrt, 2004. 157
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MHHOBAIIMHM B paccielOBaHUU, B CBOIO OYepe/b 3aBUCHT OT BO3MOXKHOCTH MPO(ECCHOHATHHON
MOJTOTOBKU CIEIUAINCTOB B COOTBETCTBYIOLIEH oOnactu. DH(PEeKTUBHOCT, — OTHOCUTEIBHBIN
a¢deKT, pe3ynbTaTUBHOCTH Ipoliecca, OmpeesieMble Kak oTHolIeHue 3 dekra, pe3ynbprara K
3arparam, pacxojiaM, 00yCIOBUBIIMM, 00ECIIEUUBIIUM €r0 NOTyYeHHE.

2.2.1 B oreyecTBeHHON KPUMHHAIMCTUKE BOTPOCHI MHHOBALIMI MCCIIEIOBATUCH OOJIBIINM
kpyrom yuensix: P.C. benkunbim, A.®. Bonbiackum, B.JI. I'puroposuyem, M.B. Xwuxunoi, I'.B.
®enopoBbim, A.I'. @umnmnoseivM, B.1O. llenuTeko u 1p. 06001125t HOBOBBECHHUS, IPE/IaraeMbie
KPUMUHAJIUCTAMU [0 BOMNPOCAaM CHUCTEMbl KPUMHUHAIUCTUKU U TepmuHonoruu, P.C. benkun
CIPaBEIMBO OTMETHJI, YTO KPUMHHAIMCTUKA PE3KO YBEIMYMBAET CBOM HAy4yHBIM MOTEHIMAI U
MOBBILIAET MPAKTUYECKYIO AP (HEKTUBHOCTh B YCIOBUSX «MH(GOPMAIIMOHHOTO B3pbIBay. [Ipu aToM
IPUYMHAMHU YCKOPEHHOI'O Pa3BUTUS KPUMUHAIUCTUKHU aBTOP HA3BaJl: - BO3pACTAalOIIMM 00beM
byHIaMEHTAIbHBIX U MPUKJIAJAHBIX UCCIEIOBAaHUI B KPUMUHAIUCTUKE, O YEM CBUJCTEIIbCTBYET
YBEIMYECHUE KOJMUYECTBA MOHOTpapHil U AUCCEPTALMOHHBIX PadoT; - YCKOPEHHOE pa3BUTHE TEX
oTpacield 3HAHWUW, JAHHBIE KOTOPBIX MHCIIOJNB3YIOTCA B KPUMHUHAIUCTUKE; - TIOBBIIICHUE
OOIIECTBEHHON 3HAYMMOCTH KPUMHMHAIUCTHKU B CBSI3U C PACTYHICH aKTyaJIbHOCTBIO MPOOIEMBI
O0pBOBI C MPECTYIMHOCTHIO; - PACTYIIHMHA B CHITY OOBEKTUBHBIX (DAKTOPOB, MOPOKACHHBIX HAYYHO-
TEXHUUYECKHUM IIPOrpeccoM, MOTEHIIMAl KPUMUHAIUCTUKHN KaK HAyKH.

PerpocrniekTuBHBIN 0030p HWCTOPUM WHHOBALMKA B KPUMHHAIMCTUKE BBICBEUMBACT HAM
TaKO€ TI00abHOE HOBOBBEJICHHE OTHOCUTEIBHO CTPYKTYPHl KpUMHUHAIMCTUKH, KaK MIPEIOKEHHIE
B.1. I'pomoBa B KOHLE nBaAuarbix TrogoB XX B. JONOJHUTH JABYXWICHHYK CHCTEMY
KPUMUHAJIMCTUKU Pa3JIe]IOoM METOIUKH paccieioBaHusl. ABTOp 00OCHOBBIBAJI CBOIO UJICIO TEM, UTO
«...BBIBOJIbI, COJIEpIKalllMe MPaKTUUYECKHE YKa3aHWUsS WM IMPOBEPEHHBIC HA OIBITE IPaBUIIA,
OTHOCSIIMECS K HanboJjiee palioHaIbHOMY UCIIOJIb30BAHUIO BCEX JI0IYCTUMBIX 3aKOHOM METO/10B
paboThl B Mpollecce pacciaeloBaHUs MPECTYIJICHUHM, W3JI0KEHHBIE B OINpPEAENCHHOW CHCTEME,
€CTECTBEHHO, MOI'YT B 3HAUMTEIbHOM CTENEHU OO0JNerduTh padoTy MO paccieOBaHUIO
npecTyruieHui. EnBa 1 HyKHO 10Ka3bIBaTh TO 3HAYEHUE, KOTOPOE MOXKET UMETh [l paOOTHUKOB
My u [3, c. 24] Paiizbeprb.A., Jlozosckuit JI.II., CraponybueBa E.b. CoBpemeHHbIN
HKOHOMHUECKHI clI0Bapb. 5-€ u3., nepepad. u non. M.: UHOPA-M, 2006. [4, c. 54].

benkun P.C. Kpumunanuctuka: mpoOiaeMbl CETOIHSIIHETO THS. 371000 1HEBHBIE BOIIPOCHI
poccuiickoit kpumuHanuctuku. M.: HOPMA, 2001. C. 17, 68-91. [3, c. 56] u 3HaHHE Tex
AIIEMEHTApHbIX CBEJEHUN, KOTOphIE TMOABOJUM IMOJ 00Illee HAUMEHOBAHUE «METOJUKU
paccieIOBaHUs».

[Ipo3opivBoe mpeABHIEHUWE HMEIO TMPAKTHYECKYI0 3HAYMMOCTh U MOCITYXHIO
OPUEHTUPOM [UIsl TNOCIEAYIOUIETO pa3BUTUsA Haykd. [lo Hamemy MHEHMIO, WHHOBAalMEW B
KPUMUHAQJINCTUKE CIEAYeT CUMTAaTh BHEAPEHUE TAaKOro KOMIIOHEHTA, KOTOpPBI OTJIMYAaeTcs OT
UCIIOJIB3YEMOIO  paHee INpUHLUINAMM  JACUCTBHS, HMHTEIUIEKTYaJIbHO-TEXHOJIOIMYECKUMU
napaMeTrpamMM, METOJaM{ OpraHW3alMd M YIPAaBJIEHUS, B IEJIAX IOBBIIICHUS COBOKYITHOTO
noreHManza 3PQPEeKTUBHOCTH paccieoBaHUs NpecTyIluleHnd. MHHOBauM B KpUMHHAIMCTUKE
MOKHO Kjaccu@HUIMpOBaTh Ha J1Ba BUJA. B onHOM ciydae (opMupyeTcs COBEPLIEHHO HOBas
MHHOBAIIMOHHAs CTPATerusi, MOJUTHKA, HOBBIE TOAXO/bI, B JPYrOM Clydae KOPEHHBIM 00pa3oM
pedOopMUPYIOTCS CYHIECTBYIOILIUE MTPOLIECCHI, METOUKH, IIPOUCXOIUT aBTOMATH3aLUs OTAEIIbHBIX
onepauuu U T. II.

2.2.2 THHOBaLIMOHHBIE IPOLECCH] B HAYKE KpUMUHAINCTUKE U HA IPAKTHYECKOM YPOBHE B
OpraHM3alMyl  paccieloBaHUsl  MpecTylUleHWd uayr pyka o0  pyky. Poccuiickue
IIPABOOXPAHUTENBHBIE OpPraHbl, HECMOTPSI Ha 3KOHOMHYECKHE TPYIAHOCTH, BEAYT IOCTOSIHHBIE
pa3palboTku B oOnacTu MHHOBalUMi. BHenpeHue B paccienoBaHue MHHOBALMN paccMaTpUBaeTCs
MMHU KaK CpEACTBO INOBBILIEHHS PACKPBIBAEMOCTH HEKOTOPBIX OIACHBIX BUAOB IMPECTYIUIEHUH,
peaM3aluy MPUHIINUIIA IOJTHOTHI PAacCiIeIOBaHMs, YCKOPEHUE paccieI0BaHusl.

VHHOBaAIIMOHHBIN IpoIECC B PacciIeI0BaHUN MOXKHO MOAEIUTH Ha psijt atanos. [lepBbril —
MPEIIECTBYIOUUI CO3JTaHUI0 NHHOBALIMOHHOTO MPOAYKTa, HAUWHAETCSI C MOMEHTA 3apOK/ICHUs
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Heo0X0ouMOCTH B HeM. Hepenko moBoOM CTaHOBUTCS KA4ECTBEHHBIN POCT MPOodecCHOHATbHBIX
HAaBBIKOB U CIIELIMAJIBHBIX 3HAHUU [TPECTYITHUKOB.

SpKuUM IpUMEPOM MOTYT CIY>KUTh MIPECTYIJICHUS, COBEpPIIAEMbIE C TPUMEHEHUEM CPEJICTB
KOMIIBIOTEPHOW TEXHUKH, Korjga HHGOpMalMoHHAs O€30lacHOCTh KOMMEpYECKHX Gupm,
rOCYJapCTBEHHBIX OPraHOB HAXOAMUTCS MOJ YIPO30M HE3aKOHHOTO MPOHUKHOBEHUS CO CTOPOHBI
Ja)ke HECOBEPIICHHOIETHUX XakepoB. [losBiieHne HOBBIX (JOPM KOMITBIOTEPHBIX MPECTYIUICHUH,
TaKUX KaK XUIICHUE CPEJICTB IPAXKJIAH U OpraHU3alNi C 3JIEKTPOHHBIX CYETOB C UCIIOJIB30BAaHUEM
0aHKOBCKUX TEPMHUHAJIOB, OIEPAaTOPOB COTOBOM CBSI3M, KOMIIBIOTEPHOE MOIIIEHHUYECTBO,
MOJIJIENIKA DJICKTPOHHBIX JJOKYMEHTOB, HE3aKOHHOE HCITOJIb30BAHHE O0OBEKTOB aBTOPCKOTO IpaBa,
TpeOyeT OT MpPaBOOXPAHUTENbHBIX OpPraHOB, BO-TIEPBBIX, OPTraHU3AlUU  MOBBILICHUS
KBAJTM(HUKAIIMK CJIEJIOBAaTENIel M J03HABaTeNel B O0JIACTH KOMITBIOTEPHBIX TEXHOJOTHi, BO-
BTOPBIX, CO3JaHUs 4eTKo [5, ¢. 75] B ucrounukax I'pomoBa B. M. Meroauka pacciegoBaHust
npectymieHud. M., 1929. B c. 6. HajnaXeHHOW KOOpPJIMHALMU BCEX CTPYKTYp B oO0jactu
oOecrieueHuss  O€30MACHOCTH, B TOM  4YHUCJIE€ COOCTBEHHBIX HMH(DOPMALMOHHBIX U
KOMMYHHKAITHOHHBIX CHCTEM, B-TPETBHUX, CO3JaHUS HOBBIX CPEICTB W CIOCOOOB 3alUTHI
uH(GOpPMaIIMK U MOJITOTOBKU CHEIHAUCTOB 00Jiee BHICOKOTO ypoBHS. BTOpBIM 3Tanom sBisercs
CO37IaHME HOBIIECTBA, €r0 IPOMBILUIEHHOE NPOU3BOJICTBO, €CJIM 3TO Kacaercs Hay4yHo-
TEXHUYECKON npoaykuuu. [IpaBooxpaHuTenbHbIE OpraHbl B 3TOM Clydae UAYT ABYMs MYTSIMU:
MEJUICHHBIM, KOMILJIEKCHBIM, KOTJIa <«II€peOoCHAIIaeTCs» BCs cUcTeMa paboThl B TEUYEHUE
HECKOJIbKMX JIET, KaK HampumMmep, BBeicHue enuHou Oa3bl naHHbIX (EBJ]), nubo ObIcTphIM,
CTPEMHTEIBHBIM, OCOOCHHO ATO KacaeTcsl CIIy»K0 OBICTPOTO pearupoBaHms, KOT1a 3a7epiKKa MOXKET
MPUBECTU K HEOOPATUMBIM MOCIEACTBUIM, COBEPIICHUIO APYTrUX OoJiee TSHKKUX MPECTYIUICHUH.

Nuorma »tanm co3maHusi MOXKET MPEIIIECTBOBAaTh MEPBOMY 3Tally WM pPa3BHBAETCA
napajie’abHo eMy. Tak, Hampumep, MPOU30LUIO C CO3JaHUEM HMHTEPHET-CETEH, ONEepaTUBHYIO
uHpOpMAIMI0O W3 KOTOPBIX HCIOJB3YIOT IPABOOXPAHUTEIBHBIE OpraHbl HJis TOWCKa JIMII,
CKPBIBAIOIIUXCS OT CIEJCTBHUS, YCTAHOBJCHHS Kpyra JIHI], 3HAKOMBIX I0J03pEBaeMOMY, JHOO
MOTEPIICBIIEMY, a TAK)KE YCTAHOBIICHUS COOBITHI, MPEIIECTBYIOIINX MPECTYIICHUIO.

3. [loTpebHOCTH B OOIIEHUH OTIENBHBIX JIUI], HAXOIAUINXCA B PO3BICKE, UX MPHUBBIUKA
«3aBHCATh)» B COIHMAIBHBIX CETAX MPHUBOJAUT K TOMY, YTO 3a4acTyl0 OHHU JHOO caMHU BEAYT
MOJIpOOHOE OMKMCAaHNUE COOBITUN CBOEH KU3HU, YETKYIO XPOHOJIOTHIO, TN00 JaHHYI0 HHGOPMAIUIO
MO>XHO TIOJIYYUTh OIMOCPEJIOBAHHO UYEPE3 «3apETUCTPUPOBAHHBIX Npy3eil». CIMHUCOK KOHTAKTOB
CY’Ka€eT MOMCKH U YIIPOIIAET YCTAHOBIEHUE MECTOHAXO0K/ICHUS MTPECTYITHUKA.

OnHako MOXKHO BBIICTUTH JBa BHAA WHHOBAIIMOHHBIX MPOJYKTOB: TEPBBIE CO3/IaHbBI
CIELUATIBHO JUISI UCHOJIb30BAaHUSI UX B PACCICAOBAHUU WIIM TNPEAYNPEKIACHUU MPECTYIIICHUM,
BTOPBIC CO3MAIOTCS JJIA APYTHX, HEIOPUINIECKUX HYXK]I, HO aKTUBHO MPUMEHSIOTCS CYObEKTaMuU
paccienoBanus. CleayronMM HEMAJIOBaXXHBIM 3TallOM BBIPAXKAETCS B IICJICHANPABICHHOM H
MMOBCEMECTHOM BHEIPEHUH HHHOBAITUH B pa0OTY MPaBOOXPAHUTEILHBIX OPraHOB HA BCEX YPOBHSIX.
B TO Xe BpeMs BHeIpEHHWE HWHHOBAIMOHHBIX KOMIIOHEHTOB CBA3aHO C BpPEMEHHBIMH U
(HMHAHCOBBIMU 3aTpaTaMu, UCIIOIH30BAaHUEM JOTIOTHUTEIHHBIX YEJIOBEUECKUX pecypcoB. Ciemyer
OTMETHUTh, YTO XapaKTep HOBOBBEIEHHUW M HX pE3YyJIbTAaTUBHOCTh HE BCETJa HUMEIOT MPAMO
MPOMOPIMOHAIBHYIO CBSI3b. JIF0OO€ HOBOBBEJEHHE CONIEPKUT DJIEMEHT pucka. IHHOBAaIIMOHHBIN
MPOJYKT B KPUMUHAIMCTUKE JIOJDKEH 00J1aaTh OMpeIeJICHHBIMU CBOMCTBAMHU: OBITH 3HAYUMBIM U
CIIOCOOHBIM CITYXKHUTh IEJISIM YTOJIOBHOTO MPECIIeIOBAaHUS; COOTBETCTBOBAThH TPEOOBAHHSIM 3aKOHA;
OBITh CBOCBPEMEHHBIM U YIOOHBIM B UCTIOJIb30BAHUH.

HecoMHeHHO, MOJIOKUTENBHBIM MPUMEPOM HWHHOBAILIMM, OTBEUYAIOIIECH BBIIIEHA3BAHHBIM
CBOWCTBaM SBJISIETCS, peanu3anus HHHOBAaMOHHOW mnporpammbl MBJl «Co3nanue enuHOM
UH(HOPMAaIMOHHO-TEIIEKOMMYHUKAITMOHHON CHCTEMbI OPTraHOB BHYTPEHHHX Jem». B cTonmumax u
00JTaCTHBIX IIEHTpax IJsi KoopAwHAIuu mnoapazaenenuii OBJ[ Obut mpoI0KeHBI BOJOKOHHO-
ONTHYECKUE IJIMHUU CBS3U, IMO3BOJSIONINE pa3BuBaTh WHOpacTpykrypy OBJI, B ToM umcne
cucTeMbl U(GPOBOM PATNOCBI3H, BUACOHAOIIONCHNUS, HABUTAIIMU U T. 1. B pamkax peanm3zanuu
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OJTHOM M3 ee OANPOrpaMM «PEeKOHCTPYKIUS U TEXHUYECKOE IEPEBOOPYKEHNE HH(POPMAIIMOHHBIX
LIEHTPOB IIPABOOXPAHUTEIBHBIX OPraHOB» OCHAIIAKTCS TUIIOBBIMHU IPOrPAaMMHO-TEXHUYECKHUMU
kommiekcamu  «MBJ[-Pernon»  pernmoHanpHble  MH(POPMALMOHHBIE  LEHTPBL,  KOTOpBIE
o0ecrnieunBalOT  aBTOMAaTU3MPOBAaHHOE (OPMHPOBAHWE U  HCIHOJIB30BAHUE  ONEPATUBHO-
CIIPABOYHBIX, PO3BICKHBIX U KPUMHHAJIMCTUUECKUX YUE€TOB, B3auMHblil foctyn k [ITK obnactu [6,
c. 34].

NudopMalMOHHO-aHATUTHYECKUE  CHUCTEMBl  aKTUBHO  BHEAPSIOTCS  CErOAHS B
JEATEIIBHOCTh TPaBOOXPAHUTEIBHBIX OpPraHOB, IO3BOJIAS COKPAaTUTh BPEMs HA PACKpbITHE U
pacciieloBaHMe IIPECTYIUIEHWH, ONTHMM3UPOBATh pacxoldbl Ha YIPAaBIEHUE, IIOBBICUTH
3¢ (EeKTUBHOCTh  B3aUMOJEHCTBHA  MEXAYy  DPa3IM4YHbIMM  [nojpasaeneHusMu.  Tax,
MOJICpHU3MPOBAaHHAsT aBTOMATHU3MPOBAaHHAs JAKTUIOCKONMHWYEecKas HH(OpMAIMOHHAs CHUCTeMa
«[lanmion» mo3BosseT oOecneunTh XpaHeHHe UHGPOpMALMM HAa HOCUTEISIX, 00paboTKy
uHpOpMaLK, HAaKOIUIeHHE 0a3bl JAKTHIOCKONMYECKUX JaHHBIX. ABTOMAaTH3MPOBAHHBIA OaHK
nanHbix AJIUC cogepxut okono 70 MiIH AakTuiaokapT. Pa3paOoTaHbl AaKTUIOCKOMMYECKHUM
Ja7loHHBIA ckaHep «KuBoW ckaHep», JaKTUIOCKONMUWYecKuil nasnbleBblid ckanep I[lanunon JIC-
30H. AnajlornyHble POrpaMMBbl YK€ HECKOJIBKO JIET IPUMEHSAIOTCS B APYTUMX CTpaHax, TEHepb
anantupyrorcs B Kazaxcrane.

MHHOBaMOHHAs METOAMKA JAET BO3MOKHOCTb € IIOMOIIBIO CKAaHEPA TaKTHIIOCKOIIMPOBATh
3aJIepKAHHOTO 0e3 OKpaIIMBaHMS NAJBIEB KPACKOW M MO KaHAJIaM CBSI3M HEMEIUICHHO NepeaaTh
uHpopmanuio B kommnetorep AJIUC [5, c. 14].

Buenpenne nnnoBaunonHoi nporpammel EUTKC B nponiecc paccinenoBanust mo3BOJIUIIO
UHTETPUPOBATh Ppa3JIMYHble ABTOMATHU3MPOBAHHbIC LIEHTPAJIM30BaHHBIE Oa3bl JAHHBIX Kak
pecIyOIMKaHCKOTO, TaK U O0JIACTHOTO YPOBHS M MPEJOCTaBUTh AOCTYH K JaHHOW MH(OpMaim
BCEM I0JIpa3/IeJIEHUSIM IPaBOOXpaHUTEIbHbIX opraHoB. MB/l Pecniy6bnuku Kasaxcran ykasbiBaer,
YTO HCNOJb30BaHME HOBBIX Bo3MoxkHOcTe EWTKC yBennumino koamdecTBO OTpaOOTAHHBIX
3aIpoCoB o OIIEpaTUBHO-CIIPABOYHBIM, KPUMUHAJIUCTUYECKUM,  PO3BICKHBIM W
JAKTWJIOCKOIIMYECKUM ~ ydeTaM, 3aMETHO YJIy4dIIMJIO MHOIME II0Ka3aTejd, IOBBICWIIACH
PacKpbIBaEMOCTD I10 «TOPSYUM CII€AaM», COKPATHIIMCh CPOKH NPEABAPUTEIBHOTIO PACCIIEIOBAHUS
[5, c. 35].

CoTpyIHHYECTBO M B3aUMONPOHUKHOBEHHE MEXKIY pa3IUYHBIMU IOJIPa3IeIICHUIMU
JUKTYET HEOOXOAMMOCTh BbIPA0OTATh €IMHBIE TIOJIX0/IbI B MOJIETISIX U aJITOPUTMAX paccie10BaHus
TUIHMYHBIX [TPECTYIUICHUH, ONTUMU3UPOBATh JIEHCTBUSA CITYKO U ClIeNaTh MPOLECC pacciie0BaHUs
MeHee 3aTpaTHbIM. BaykHoil cocTaBisomell KpUMHHAIUCTHYECKONM NPOPUIAKTUKU B cdepe
0€30IaCHOCTH  JIOPOXKHOTO JBM)KEHHUS CIYXHT MHOTrOIapaMeTpudeckas HWHQPOPMAaLUOHHO-
aHanutuyeckas cucreMa. OHa Oblna pazpaboTaHa W BHEApPEHA B paMKax LIEJIEBOM MpPOrpaMMbl
«[loBbieHne 6Ge3omacHOCTH JopoxkHoro AsrkeHuss B 2017-2020 rr.». Cuctema mo3BOJSET
YIOBJIETBOPUTH TpeOOBaHUS K aBTOMATH3allMU U3BJICUEHMs] 3HAHUN O 3aKOHOMEPHOCTAX B
pa3BUTUN CUTyallUd, NONICPKKUA INPUHATHS PEUICHMs 3a7ad B KOHKPETHBIX CUTYyalUsX IpHU
IIPOTHO3UPOBAHUU U MOJEIMPOBAHUN OCHOBHBIX ITOKa3aTesIed aBapUIUHOCTH U MPEIYNPEKICHUN
JATIL

3.1 JleiicTByeT cucTemMa Ha JBYX YypOBHSX: pecnyONuKu, Ha ypoBHe oOmacteil. Ha
pecriyOIMKaHCKOM ypOBHE NpPOBOAUTCS aHainu3 Bcex obcroarensctB JTII: npuymHsl,
O00BEKTHBHAs CTOPOHA MPECTYIUICHHs, CBEACHHS OO0 y4YaCTHMKAaX IPOUCIIECTBHS, COCTOSHHE
aBTOTPAHCIIOPTHOTO IapKa PEruoHa, KOJIWYECTBO BBIJAHHBIX BOJIUTEIBCKHUX YIOCTOBEPEHUN W
npyrue nokaszarend. COOp JaHHBIX OCYILECTBIISIETCS Pa3IMYHBIMU crocoOamMu: Kak u3 (aiinos,
npenocTaBisieMblX [aBHBIM HMHQOpPMAIMOHHO-aHAIUTHYECKUM 1HeHTpoM MBJI, Tak wu
MI0JIy4aeMBbIii HEMOCPEICTBEHHO M3 PErMOHAIBHBIX MOJpA3Ae/ICHUI JOpPOKHOM nonuuueit |3, c.
14].

Ha ocHoBe MH(QOPMAIIMOHHBIX XPAHUIUIIL TO3BOJISIET C/IEaTh MHTEUIEKTYaIbHBIN aHAIN3
JAHHBIX B CJIOKMBIIEWCS CUTYallMM aBapUHHOCTH, MOJEIUPOBATh M MPOTHO3MPOBATH CUTYALlUH
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JOPOXKHO-TPAHCIIOPTHOTO TPOUCHIECTBUS HA MPOOJIEMHBIX HAMpaBICHUSX AaBAPUHHOCTH H
BBISBIIATh JMHAMUKY. biok «MopaenupoBaHue M NMPOTHO3MPOBAHUE HCIMOJIB3YS HMHGPOpPMALHUIO,
OLICHUBACT JOCTHKUMOCTb €€, IIOCTaBJICHHBIX LieIeBOM InporpaMMmon. IlapamiensHo ¢
JAHHBIMM [TPOrpaMMaMU B BBICIIMX y4eOHBIX 3aBefieHusx cucteMbl MBJI, peanusys Konuenmuro
uHpopMaTu3auuu opraHoB BHyTpeHHuX aen PK u HanmonansHo#l rBapaueit MBJl no 2019 r.,
IPOBOJATCS MEPONPUATHS 10 OpraHu3aldy Npo(PEecCHOHANBHOIO OOYYEHHUs CIELUAINCTOB B
oOnacti MH()OPMAITMOHHBIX TEXHOJOTWH. VMHHOBamMKM B OpPraHu3allMi paccielOBaHUS — 3TO
IpoIecC MOCTOSIHHOTO OOHOBJIEHUS BceX cdep opraHu3aunuu paccienoBanus. Ha opranmsanuo
paccieqoBaHUsl CYIIECTBEHHOE BIIMSHUE OKa3bIBaeT TakoW (akTop BHYTPEHHEH Cpeabl, Kak
VMHHOBAIIMOHHBIN TOTEHIIAAJ KOJIICKTHBA.

HayuHble BHIBOABI:

YenoBeueckuid (akTop MOXKET TOPMO3UTh JIMOO YCKOPATh BHEAPCHHE WHHOBALMA.
XapakTepHoil 0cOOEHHOCTHIO HBIHEIIHET 0 ATara BHEAPEHHSI HHHOBAIMK B KPUMUHAITUCTHUKE CTala
HOJYMHEHHOCTh JAaHHOTO (peHOMEHa O0ECIeUYEeHHUIO MpaB JUYHOCTU. DTO MPOUCXOAUT HA BCEX
YPOBHSIX U BO BCeX cdepax OpraHu3ally paccieOBaHUS MPECTYIJICHUI: OT HOPMATUBHOIO
peryiaupoBaHus STON JESTENbHOCTH, 0o0Jee KayeCTBEHHBIH ypOBEHb 3aKOHO/ATENIbCTBA,
MHCTPYKUMH W METOJMYECKMX pa3pabOTOK, /0 COBEPIICHCTBOBAHHUS IPOLIECCA YIPABICHUS
paccieoOBaHUEM U MOATOTOBKHM CIIELIMAIMCTOB, UCIOJIb30BaHUS MHHOBALMOHHOIO IOTEHLHANA
KOJUJIEKTHBA, a TAK)KE OPUEHTALlMU Ha KOMIIbIOTEPHO-UH()OPMALIMOHHBIE TEXHOJIOTUH.

Pexomennanum:

Tak, k OmarompusTHHIM MOMEHTaM CIEAYeT OTHECTH IIOMHMO aBTOPUTETa U
npodeccuoHaI3Ma, TAaKHe IICUXOJIOIMYecKHMe OCOOEHHOCTH PYKOBOJIUTENS CIEICTBEHHOTO
NOJIpa3/ielieHusl, KaK T'OTOBHOCTbh HECTH MOpPAJIbHYIO OTBETCTBEHHOCTb 3a JCHCTBHUS CBOMX
COTPYIHHUKOB. YCIEIIHas pealu3alys HHHOBALMOHHOIO IIpoLecca BO MHOIOM 3aBHUCUT OT
cienoBaTesied, Cpei HUX MOYHO BbIIEIIUTh:

1) MOJOABIX COTPYIHUKOB, KOTOpbIe, XOTS ¥ NPUHUMAIOT WHHOBALMH, HO
KOHIEHTPUPYIOTCS Ha BBINOJIHEHUHM COOCTBEHHBIX 3a7ad, a IMpud OpUTragHOM MeETojie
paccie0BaHus — HEPEAKO B yliepO oOLIM LessIM;

2) ONBITHBIX COTPYHUKOB, KOTOPBIE OITUPAIOTCSI BO MHOTOM Ha CBOW COOCTBEHHBIH OIBIT,
HapaOOTaHHYIO YCTOSBLIYIOCS MPAKTUKY U MOTYT OTPHULIATENILHO UM HACTOPO)KEHHO OTHOCUTBHCS
K HOBOBBEJICHUSIM, ITpeIJIaraeMbIM PYKOBOJICTBOM.

Tak, B MpakTUKy CIEICTBEHHBIX OPraHOB BHEAPSUIOCH HCHOJIb30BaHUE mnonurpada. U
HECMOTpSl Ha JBAALATUICTHUHM ombIT anpoOupoBanus B Kaszaxcrane m 3a pyOexom, MHOTue
cJIeZIoBaTeNIM He JIOBEPSIIOT MOJA00HOM MHHOBAIIMM, CUMTAsl €€ HEeTPAJAULIMOHHOM, a MOITydYeHHBbIN
pe3yJIbTaT COMHUTEIbHBIM U HETOUHBIM.
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Summary

About 20 thous. people are gone missing every year in Poland. Approximately 4 thous. of
them remain permanently missing. The problem concerns people of different age, social and
professional groups, living in rural and urban areas, in the country and abroad. There are different
reasons behind human disappearances: personal problems (the desire to run away from home or to
broke relationships with parents), life complications (inability to deal with everyday financial
pressure and unemployment), illness (depression, psychological problems, issues related to
physical trauma, memory loss), as well as criminal actions (kidnapping, accidents or becoming a
victim of crime including the murder cases).

The police are the agency responsible for the search for missing persons. There is
a specialized search unit within the national Criminal Police — the Department for the Missing
People Search and Identification. Among its objectives are the coordination of police search
activity regarding missing persons, including practical assistance, the identification of unknown
persons and unidentified human remains. Besides, non-governmental organizations may also
participate in the search, e.g. search and rescue groups within firefighters’ volunteer organizations,
mountain and water search and rescue teams, as well as the organizations providing psychological
support for the members of the missing persons’ families. The most resilient non-governmental
organization of this kind is the Itaka Foundation — Centre for Missing People founded on 22 March
1999. Its goal is the support of the people affected by the problem of human disappearances,
especially persons who have gone missing, their families and the persons from the so-called risk
groups. These goals are carried out by the professionals who have established cooperation with the
police, media, government institutions and non-governmental organizations within the country and
abroad. The Itaka Foundation also posses effective computerized tools which help collect and
analyze relevant data from families and informants.

Keywords: Itaka Foundation - Center for Missing People, non-governmental organization,
missing persons, the search for missing persons.
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Streszczenie

Kazdego roku w Polsce ginie do 20 tysiecy osob, a okoto 4 tys. jest trwale zaginionych.
Problem zagini¢cia dotyczy osob w kazdym wieku, kazdej grupy spotecznej, zawodowej,
mieszkancoOw miast i wsi z terenu Polski 1 poza jej granicami. Przyczyna zaginie¢ sg trudne
sytuacje osobiste (ucieczka, che¢ zerwania kontaktow z bliskimi), zyciowe (nieumiejetnosé
poradzenia sobie z codziennymi problemami ekonomicznymi i bezrobociem), choroba czy
wypadek (depresja, choroba psychiczna, urazy, zaniki pamigci), a takze zdarzenia o podtozu
kryminalnym (uprowadzenie, nieszczgsliwe wypadki, ofiary przestepstw, w tym zabdjstw).

Organem odpowiedzialnym za prowadzenie poszukiwan osdb zaginiony jest Policja, w tym
wyspecjalizowana jednostka organizacyjna Komendy Gtéwnej Policji - Wydziat Poszukiwan i
Identyfikacji Osob Biura Stuzby Kryminalnej. Do podstawowych zadanh Wydziatu nalezy
koordynowanie i udzielanie wsparcia jednostkom organizacyjnym Policji, w zakresie poszukiwan
procesowych, prowadzenia czynnosci poszukiwawczych wobec 0so0b zaginionych oraz
identyfikacji NN o0sob i NN zwlok. Obok procedur policyjnych dziatajg organizacje pozarzadowe
czynnie uczestniczace w poszukiwaniach (np. grupy poszukiwawczo-ratownicze funkcjonujace
najczesciej w strukturach Ochotniczych Strazy Pozarnych), stowarzyszenia wspomagajace
poszukiwania w trudnych terenach (gorskich czy wodnych), a takze takie, ktore ukierunkowane sa
na pomoc zaginionym i ich rodzinom. Najprezniejsza z tych organizacji jest Fundacja Itaka —
Centrum Poszukiwan Ludzi Zaginionych, powstata 22 marca 1999 roku. Celem Fundacji jest
niesienie wszelkiej pomocy ludziom dotknietym problemem zagini¢cia, w szczegolnosci osobom
zaginionym, ich rodzinom oraz osobom zagrozonym zagini¢gciem. Cele te sg realizowane przez
profesjonalny zespot pracownikéw i wolontariuszy, ktory wypracowat wysokie standardy pracy
1 sprawdzone procedury wspolpracy z policja, mediami, instytucjami rzagdowymi
1 organizacjami pozarzadowymi w kraju i za granica. Fundacja posiada rowniez efektywne
narzedzia informatyczne, ktore pozwalaja rejestrowac i analizowa¢ dane naptywajace od rodzin 1
informatorow.

Slowa kluczowe: Itaka Centrum Poszukiwania Ludzi Zaginionych, organizacja pozarzadowa,
zaginieni, poszukiwania.

1. Wstep

Kazdego roku w Polsce ginie do 20 tysiecy osob, a okoto 4 tys. jest trwale zaginionych.
Problem zaginigcia dotyczy osob w kazdym wieku, kazdej grupy spotecznej, zawodowe;,
mieszkancOw miast 1 wsi z terenu Polski i1 poza jej granicami. Przyczyng zaginie¢ sg trudne
sytuacje osobiste (ucieczka, cheé¢ zerwania kontaktéw z bliskimi), zyciowe (nieumiejetnosc¢
poradzenia sobie z codziennymi problemami ekonomicznymi i bezrobociem), choroba czy
wypadek (depresja, choroba psychiczna, urazy, zaniki pamigci), a takze zdarzenia o podtozu
kryminalnym (uprowadzenie, nieszczesliwe wypadki, ofiary przestepstw, w tym zabdjstw).

Organem odpowiedzialnym za prowadzenie poszukiwan osob zaginionych jest Policja, w

tym wyspecjalizowana jednostka organizacyjna Komendy Gtéwnej Policji - Wydziat Poszukiwan
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i Identyfikacji Osob Biura Stuzby Kryminalnej®. Do podstawowych zadan Wydziatu nalezy
koordynowanie i udzielanie wsparcia jednostkom organizacyjnym Policji, w zakresie poszukiwan
procesowych, prowadzenia czynnosci poszukiwawczych wobec o0s6b zaginionych oraz
identyfikacji NN osob i NN zwlok. To co istotnie r6zni rozwigzania przyjete w Polsce, od procedur
poszukiwania osob zaginionych na $wiecie, to przyjmowanie zgloszen i prowadzenie dziatan
poszukiwawczych w stosunku do kazdej zgloszonej osoby, bez wzglgdu na jej wiek. Priorytetowo
prowadzone sg poszukiwania zaginionych matoletnich; osob, wobec ktorych wystepuje realne,
bezposrednie zagrozenie zycia, zdrowia lub wolnos$ci, zwlaszcza gdy osoby te manifestowaty che¢
popetniania samobojstwa; a takze tych, ktore mogty sta¢ si¢ ofiarami przestepstwa lub istniejace
warunki atmosferyczne zagrazaja ich zyciu w przypadku niezwlocznego nieodnalezienia (pierwszy
poziom zaginigcia). Jezeli warunki te nie wystepuja, a zaginiecie nie jest zwigzane z uzasadnionym
podejrzeniem wystapienia ryzyka zagrozenia dla zycia, zdrowia lub wolnosci, jednostka Policji,
bez wzgledu na wiek zaginionego (petnoletnos¢), przyjmuje zgloszenie 1 jest zobowigzana do
prowadzenia poszukiwan, bez wykorzystywania alarmowo dostepnych $rodkow policyjnych, w
tym akcji poszukiwawczej w terenie czy intensywnych dziatan operacyjnych. Poszukiwania takie
opieraja si¢ przede wszystkim o systematyczne sprawdzania baz danych i zbieranie informacji w
ramach czynnosci policyjnych, takze z wykorzystaniem otwartych zrédel informacji. W polskich
warunkach poszukiwania 0séb zaginionych reguluje zarzadzenie Komendanta Gtéwnego Policji®,
a poszukiwania traktowane sg jako dziatania operacyjne Policji. Przeprowadzone analizy statystyk
zagini¢¢ w ostatnich 20 latach wskazuja, ze zdecydowana wigkszos$¢ zaginionych odnajduje si¢ w
okresie do 7 dni od zaginigcia. Problemem jest grupa okoto 4 tysiecy osob, ktérych loséw nie
znamy niekiedy przez wiele lat lub nigdy nie udaje ich si¢ poznac.

2. Charakterystyka NGO bioracych udzial w poszukiwaniach oséb zaginionych

Biorac pod uwage, ze poszukiwania prowadzone sa wobec wszystkich zaginionych i
wpisane s3 w obowigzki formacji, ktorej zadania sg bardzo obszernie zdefiniowane, gdyz Policja
odpowiedzialna jest za bardzo szeroko rozumiane bezpieczenstwo, wykrywanie przestepstw
i $ciganie ich sprawcow, a takze dziatania prewencyjne, obiektywnie rzecz ujmujac — poszukiwania

osOb zaginionych, szczegodlnie tych, ktorym nie zagraza niebezpieczenstwo utraty zycia czy

% Decyzja Nr 147 Komendanta Gtownego Policji z dnia 15 kwietnia 2013 r. w sprawie Centrum Poszukiwan Osob
Zaginionych Komendy Gtéwnej Policji, Dz. Urz. KGP z 2013 r. poz. 36

6 Zarzadzenie Komendanta Gléwnego Policji nr 48 z dnia 28 czerwca 2018 r. ( Dz. Urz. KGP z 2018 r., poz. 77);
zmienione Zarzadzeniem Komendanta Gtéwnego Policji nr 32 z dnia 13 listopada 2020 r. (Dz. Urz. KGP z 2020
r. poz. 58)
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zdrowia, nie stanowig gloéwnego priorytetu. Sytuacja taka sprzyja powstawaniu organizacji
dziatajacych obok procedur i dziatan policyjnych, a wspomagajacych poszukiwania zaginionych.

W warunkach polskich mozna podzieli¢ te organizacje na dwie grupy. Do pierwszej
zaliczamy te, ktore aktywnie uczestniczg w poszukiwaniach osob zaginionych.

W sytuacjach, w ktérych mamy do czynienia z terenem okre§lanym umownie jako trudny,
istnieje konieczno$¢ zadysponowania do czynnos$ci poszukiwawczych podmiotéw, organizacii,
ktore moga skutecznie wspomoc te dziatania. W krajowych warunkach Policje odpowiedzialng za
prowadzenie poszukiwan osob zaginionych wspierajg grupy poszukiwaczo-ratownicze, dziatajace
w réznych formach prawnych. Z obowigzujacych obecnie przepisow wynika, ze jest mozliwos¢
wykorzystywania specjalistycznych grup poszukiwawczo-ratowniczych zrzeszonych w ramach
Krajowego Systemu Ratowniczo-Gasniczego’. Krajowy System Ratowniczo-Gaéniczy jest
integralng czescia organizacji bezpieczenstwa wewnetrznego panstwa, a celem powstania tego
systemu jest ratowanie zycia, zdrowia, mienia lub $rodowiska, a takze prognozowanie,
rozpoznawanie i zwalczanie pozarow, klesk zywiotowych lub innych miejscowych zagrozen. W
sktad tego systemu wchodzg m. in. jednostki ochrony przeciwpozarowej, a takze instytucje oraz
podmioty, ktore dobrowolnie w drodze umowy cywilnoprawnej zgodzity si¢ wspoidziata¢ w
akcjach ratowniczych. Gléwnym trzonem systemu jest Panstwowa Straz Pozarna, a takze
Ochotnicze Straze Pozarne®. Obie te formacje — panstwowa i pozarzadowa — wykorzystuje si¢ w
akcjach poszukiwawczych zaginionych.

Z uwagi na to, ze zaginigcie osoby w zdecydowanej wiekszos$ci przypadkéw wigze sie¢
z realnym zagrozeniem dla zycia 1 zdrowia, konieczne jest stworzenie takiego systemu, ktory
pozwala na wykorzystanie takze innych podmiotow, bedacych poza systemem krajowego
ratownictwa, a zajmujacych si¢ szeroko rozumianym ratownictwem. Policja nie ma odpowiednich
zasobow ludzkich, a niekiedy takze specjalistycznego sprzetu i ekspertéw pomocnych w
prowadzeniu akcji poszukiwawczych w trudnym (np. srodowisko wodne czy gorskie) czy
rozleglym terenie. Zasobami takimi dysponujg grupy ratownicze i inne podmioty poszukiwawcze,
przede wszystkim stowarzyszenia cywilne.

Stowarzyszenia cywilne zajmujace si¢ poszukiwaniem oséb zaginionych dziataja

zazwyczaj na podstawie wewnetrznych statutow. Charakter takiej dziatalnosci pozwala na

" Rozporzadzenie Ministra Spraw Wewnetrznych i Administracji z dnia 3 lipca 2017 r. w sprawie szczegoélowe;j

organizacji krajowego systemu ratowniczo-gasniczego, Dz. U. 2017, poz. 1319.

8 Procedura dysponowania Specjalistycznych Grup Poszukiwawczo-Ratowniczych Krajowego Systemu Ratowniczo-
Gasniczego do dzialan poszukiwawczych prowadzonych w terenie, http://www. zaginieni.pl/jak-
pomagamy/wsparcie-dla-rodzin/pobierz-broszury-informacyjne/
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niezalezno$¢ podmiotu, jednakze z uwagi na to, ze grupy te nie sg objete Krajowym Systemem
Ratowniczo-Gasniczym, dysponowanie ich do dziatan poszukiwawczych niestety wiaze si¢
z wieloma problemami. Zasadniczo moga by¢ one dysponowane poprzez bezposredni kontakt z
dowddca grupy poszukiwawczej. Zazwyczaj przybywaja jednak na miejsce zdarzenia
z wlasnej inicjatywy, dowiadujac si¢ o zdarzeniu z medidw, od rodzin zaginionych lub sa
informowane przez cztonkoéw innych grup poszukiwawczych. W Polsce dziataja ok. 69 takich
grup®. Podmiotami majacymi istotne znaczenie praktyczne w poszukiwaniach sa m. in.
Stowarzyszenie SiR ,,Szukamy i Ratujemy”, grupa ratownicza ,,Nadzieja” - spoteczna jednostka
poszukiwawczo-ratownicza wpisana na liste prowadzong przez Centrum Poszukiwania Osob
Zaginionych Komendy Gtownej Policji w Warszawie, wspolpracujaca z Panstwowym
Ratownictwem Medycznym oraz Krajowym Systemem Ratowniczo-Gasniczym, czy fundacja ,,Na
tropie” powotana w 2016 roku, ktéora w celach statutowych ma niesienie pomocy ofiarom 1
swiadkom przestepstw oraz osobom dotknietym problemem zaginigcia, a w szczegdlnosci:
zaginionym, porwanym, ofiarom handlu ludzmi oraz ich rodzinom, a takze osobom zagrozonym
przestepczoscia 1 zaginigciem, jak roOwniez podejmowanie inicjatyw na rzecz zmiany prawa w
zakresie wspierania i ochrony ofiar i §wiadkéw przestgpstw oraz rodzin osob zaginionych. W
poszukiwania 0so6b zaginionych, na komercyjnych warunkach, angazuja si¢ takze agencje
detektywistyczne.

Brak uregulowania kwestii wspotpracy Policji z grupami poszukiwawczo-ratowniczymi
stanowi istotny 1 palacy problem. Monitoring dziatah Policji w zakresie wykorzystania innych
podmiotow poszukiwawczych podczas poszukiwan osob zaginionych wykazat niedostatki
istniejagcych rozwigzan prawnych. Dotychczas nie ma generalnego uregulowania procedur
dysponowania tych grup przez Policj¢. Przeprowadzone analizy wykazaty, Ze najpilniejszymi
potrzebami s3: bardziej powszechne korzystanie z pomocy podmiotow zewngtrznych
w poszukiwaniach osob zaginionych 1 uregulowanie na ptaszczyznie prawnej zasad tej wspotpracy.

3.Fundacja Itaka Centrum Poszukiwan Ludzi Zaginionych

Do drugiej grupy nalezy zaliczy¢ organizacje wspomagajace rodziny osob zaginionych w
prowadzeniu poszukiwan. Najprezniejsza z tych organizacji jest Fundacja Itaka — Centrum

Poszukiwan Ludzi Zaginionych, powstata 22 marca 1999 roku. Itaka jest organizacja cztonkowska

® P. Mencel, Realia funkcjonowania grup poszukiwawczo-ratowniczych w Polsce, Nowa Kodyfikacja Prawa Karnego,
nr 56, 2020, s. 185-187
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Federacji Missing Children Europe. Nadzoér nad ta organizacja sprawuje Minister Spraw
Wewngtrznych i Administracji oraz Rada ztozona z wolontariuszy.

Fundacja Itaka przede wszystkim zajmuje si¢ $Swiadczeniem pomocy w odnajdywaniu
zaginionych, prowadzi internetowa baz¢ danych osob zaginionych, a takze promuje dziatania 1
programy prewencyjne, w tym obstuguje catlodobowa lini¢ wsparcia dla zaginionych i ich rodzin
oraz ,,Telefon w Sprawie Zaginionego Dziecka 116 000”. W maju 2009 roku zostalo podpisane
porozumienie pomi¢dzy Fundacjg i Komendantem Giownym Policji o wspdlpracy w zakresie
poszukiwan osob zaginionych, ustalania tozsamosci 0sob, profilaktyki zaginie¢, przeciwdziataniu
zjawisku zaginigcia oraz zmniejszaniu negatywnych konsekwencji wynikajacych z tego zjawiska.

Do podstawowych celow statutowych zalicza si¢ poszukiwanie 0so6b zaginionych
(z wyltaczeniem poszukiwan terenowych), kompleksowe i bezptatne wsparcie rodzin i bliskich
0s0b zaginionych, poradnictwo prawne i socjalne w sytuacji zaginigcia oraz profilaktyke zaginiec.
Szczegb6lny nacisk kladziony jest na zapobieganie zaginigciom o0sOb nalezacych do grup
szczegdlnie zagrozonych — nieletnich, matoletnich i 0s6b chorych oraz starszych?®.,

Ponad 20-letnie doswiadczenie i unikalna wiedza dotyczaca sytuacji zaginigcia dzieci,
nastolatkow 1 o0sob dorostych jest kapitalem wykorzystywanym w pomocy rodzinom
w poszukiwaniach, udzielania porad prawnych, socjalnych i wsparcia psychologicznego oraz
prowadzenia kampanii spotecznych i informacyjnych w ramach profilaktyki zaginie¢. Zespot
pracownikow i wolontariuszy Fundacji Itaka przyjmuje zgtoszenia 0 zaginigciu osoby, informuje
o koniecznos$ci dokonania zgtoszenia do Policji 1 zachgca rodziny do samodzielnych poszukiwan.
Beneficjenci otrzymuja konkretne informacje na temat mozliwych form poszukiwania, s3
zachecani do sprawdzania szpitali, rozwieszania plakatow, dostajg kontakt do lokalnych mediow 1
dziennikarzy zainteresowanych opisaniem ich sprawy. Kazda wiadomo$¢ dotyczaca zaginionej
osoby przekazywana ITACE od osob postronnych za posrednictwem telefonu zaufania lub
Internetu dociera do rodziny wraz ze wskazéwkami co dalej mozna zrobic.

Jedng z najcenniejszych inicjatyw Fundacji jest prowadzenie Telefonu w Sprawie
Zaginionego Dziecka i Nastolatka 116 000 i przy linii wsparcia telefonu 22 754 70 70, pod ktorym
pracownicy zajmuja si¢ zaginionymi osobami dorostymi. Przyjmuja oni zgloszenia o zaginigciu,
udzielajg wsparcia rodzinom zaginionych oraz porad na temat narzedzi i form natychmiastowych
poszukiwan dostepnych rodzinom os6b zaginionych. Podejmujg rowniez natychmiastowe

dziatania polegajace na rejestracji sprawy w Bazie Danych Osob Zaginionych i Osob NN,

10'S. Kaminska, 1. Sottyszewski, Udzial organizacji pozarzqdowych w procesie poszukiwania oséb zaginionych, W:
Organizacje pozarzadowe w ujeciu prawno-postulatywnym, Olsztyn 2017, s. 150-152
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wspolpracuja z Policja, informuja media o zaginigciu, przyjmujg informacj¢ na temat zaginionych
od informatoréw dzwonigcych na linie wsparcia lub kontaktujacych si¢ za pomocg strony
internetowej] www.zaginieni.pl. Podejmuja interwencj¢ w oparciu o potwierdzong i wiarygodna
informacj¢ od informatorow przy zachowaniu najwyzszych standardow poradnictwa 1
prowadzenia linii wsparcia.

Fundacja udziela takze wsparcia prawnego. W ramach realizowanego grantu przygotowane
zostaly m.in. poradniki prawne wspomagajace rodziny oséb zaginionych w rozwigzywaniu
codziennych probleméw prawnych, z jakimi si¢ borykaja, po zaginieciu cztonka rodziny'®.

Poradniki te obejmuja zagadnienia dotyczace wszystkich dziedzin prawa, w tym cywilnego,
administracyjnego, miedzynarodowego, rodzinnego i karnego. Skierowane sg przede wszystkim
do rodzin os6b zaginionych, ktére czesto znajduja si¢ w skomplikowanej sytuacji prawnej i
materialnej, od samego momentu zagini¢cia, poprzez konieczno$¢ pokonywania problemow
zwigzanych z nieobecnos$ciag osoby zaginionej, az do wyjasnienia przyczyn zaginiecia, w
szczegoblnosci odnalezienia zaginionego lub podjecia jakze trudnej decyzji o wszczeciu procedury
uznania za zmartego. Ponadto pracownicy Fundacji towarzysza beneficjentom w
problematycznych i wymagajacych specjalistycznej wiedzy przypadkach, m. in. zwigzanych ze
zgloszeniem zaginigcia, wniesieniem skargi na Policj¢, ustanowieniem kuratora, rozwodem,
alimentami, przeprowadzeniem postepowania spadkowego, ekshumacjg 1 transportem ciata osoby
zaginionej. Prawnicy zajmujg si¢ rowniez pomoca prawng dla osob borykajacych si¢ z problemem
porwania rodzicielskiego, ze szczegdlnym uwzglednieniem problemow prawnych, bedacych jego
nastepstwem (tzw. porady profilaktyczne stuzace zapobieganiu ujemnym skutkom prawnym
porwan).

Z uwagi na fakt, Ze zaginigcie jest sytuacja kryzysowa, Fundacja oferuje wsparcie
psychologiczne rodzinom i bliskim zaginionych. Psycholodzy ITAKI codziennie dyzurujg przy
telefonie zaufania pomagajac upora¢ si¢ z emocjonalnymi skutkami zaginigcia: lekiem o
zaginionego, poczuciem straty, doradza takze jak rozmawia¢ z nastolatkami zagrozonymi ucieczka

z domu. W przypadku odnalezienia zwtok towarzyszy rodzinie w Zatobie. Jesli uda si¢ odnalez¢é

11 Poradniki powstaty w zwiagzku z realizacja grantu w ramach strategicznego programu badan naukowych i prac
rozwojowych ,Spoteczny 1 gospodarczy rozwdj Polski w warunkach globalizujacych si¢ rynkow”
GOSPOSTRATEG | — grantu badawczego finansowanego przez NCBiR pt. Opracowanie systemu rozwigzan
prawnych, instytucjonalnych i informatycznych stuzgcych usprawnieniu poszukiwan i identyfikacji oraz wsparciu
bliskich 0sob zaginionych, realizowanego przez konsorcjum zawarte przez Fundacj¢ Itaka Centrum Poszukiwan
Ludzi Zaginionych oraz Wydzialty Prawa i Administracji Uniwersytetow Warszawskiego i Warminsko-
Mazurskiego w Olsztynie.

317



zaginionego, ktory waha si¢ czy powréci¢ do domu, pomaga w odbudowaniu kontaktu i wigzi
rodziny z zaginionym.

W ostatnich latach Fundacja Itaka powzi¢ta istotne dziatania majgce na celu usprawnienie
procedury poszukiwania osob zaginionych. Dzialajacy bezptatny calodobowy Telefon w Sprawie
Zaginionego Dziecka ,,116 000 jest skierowany do rodzicéw oraz opiekunow, ktorzy szukaja
zaginionego dziecka. Na ten numer mogg réwniez dzwoni¢ rodzice zaginionych dzieci, a takze
nastoletni uciekinierzy z domu oraz inne osoby majgce stycznos¢ z problemem zaginiecia dziecka
albo nastolatka, ktore moga pomodc w jego odnalezieniu®?. Kolejnym programem jest ,,24 h linia
wsparcia”® ktorej adresatem sa ludzie poszukujacy swoich bliskich. Fundacja pomaga w
organizowaniu poszukiwan, informuje o procedurze dziatania policji, zbiera informacje od ludzi,
ktore widzialy zaginiong osobe, zapewnia wsparcie psychologiczne rodzinom os6b zaginionych

oraz ulatwia kontakt ludziom, ktorzy odeszli z domu ze swoimi rodzinami.

Serwis ,,www.zaginieni.pl” stuzy poszukiwaniu oséb zaginionych oraz identyfikacji os6b
NN. Jest w nim baza os6b zaginionych i 0s6b o0 nieznanej tozsamosci. W ramach tego programu
osoby moga otrzyma¢ wszelkg pomoc zwigzang z  problemem  zaginigcia,
a w szczegblnos$ci wsparcie psychologiczne, pomoc prawng, porade socjalng. Fundacja Itaka
prowadzi cykliczne oraz bezplatne spotkania przeznaczone dla rodzin os6b zaginionych.
W trakcie spotkan osoby wymieniajg si¢ doswiadczeniami w poszukiwaniach, dzielg si¢ z innymi

przemysleniami, otrzymuja wsparcie rowniez od osob przezywajacych podobne emocje.

Poprzez serwis www.stopdepresji.pl Fundacja Itaka pokazuje jak duzo osob choruje na
depresje!*, ktora jest jedng z przyczyn zaginieé. Wedtug Swiatowej Organizaciji Zdrowia depresja
jest czwartym najpowazniejszym na $wiecie problemem zdrowotnym, a w 2020 roku byta jedng z
gléwnych przyczyn niepelnosprawnosci spoteczenstwa®®. Y zwigzku
z powyzszym Fundacja w 2001 roku z uruchomita serwis dedykowany tej problematyce. Fundacja

Itaka jest rowniez partnerem pierwszej ogolnopolskiej kampanii o depresji poporodowej. Dzieki

12 ywww.zaginieni.pl

13 1bidem

4 www.leczdepresje.pl

15 M. Zawata, A. Sojka Depresja: $miertelnie niebezpieczna choroba smutnej duszy - prof. Krupka-Matuszczyk, Dziennik Zachodni,
04.06.2012
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wsparciu firmy Polpharma uruchomiono Antydepresyjny Telefon Zaufania, ktory dziata od 2001

roku pod numerem 22 654 40 41 cieszacy si¢ duzym zainteresowaniem'®.

Itaka w ramach serwisu www.bezpiecznapraca.eu ma na celu zmniejszenie liczby zaginieé¢
zwigzanych z zwickszong liczbg wyjazdow do pracy za granicg¢. Poza granicami kraju zagingto
prawie 20 % o0sO6b wyjezdzajacych, ktorych poszukuje Fundacja Itaka. Odpowiednie
przygotowanie wyjazdu, sprawdzenie potencjalnego pracodawcy i posrednika moze uchronié

wiele 0sob przed zaginigciem i byciem oszukanym?'’.

Jednym z najciekawszych dzialan byt projekt o nazwie ,,GeNN", ktorego celem bylo
doprowadzenie do identyfikacji osob zaginionych, pochowanych na cmentarzach jako ,,NN”. Z
dostepnych danych statystycznych wynika, ze okoto 3700 oséb jest pochowanych jako osoby
,,NN”. Projekt polegat na przeszukanie internetowej Bazy Danych Osob Zaginionych i NN w celu
odnalezienia spraw osOb dlugotrwale zaginionych i wytypowaniu 300-stu rodzin o0sob
zaginionych, ktorych bliscy zagineli w latach 1972-2003. W wyniku tych dziatan wytypowano i
przeanalizowano 2285 archiwalnych spraw pod katem zabezpieczenia w nich materialow i §ladow
kryminalistycznych pobranych z NN zwtlok i1 szczatkow ludzkich. Ogotem wytypowano 165 spraw
w ktorych znajdowal si¢ materiat i §lady kryminalistyczne w postaci probek tkanin, probek
wloséw, probek wysuszonej krwi oraz fragmentow opuszkow palcow. Kolejnym dziataniem byto
nawigzanie kontaktu z rodzinami: poinformowanie o projekcie, oméwienie procedury pobrania
probek do badan oraz zakwalifikowanie rodziny do udziatu w projekcie. Fundacja zapewniata
rodzinom bezptatna, specjalistycznag pomoc psychologiczng i prawng. W trakcie trwania projektu

uzyskano trzy identyfikacji NN zwtok ze spraw archiwalnych®,

Poza Fundacja Itaka w Polsce dzialajg réwniez roznorakie grupy lub strony www
powolywane w celu poszukiwania zaginionych. Na etapie prowadzenia i zakonczenia poszukiwan
rodziny zaginionych nie powinny zostawa¢ osamotnione. Duze znaczenie majg réznego rodzaju
grupy wsparcia. Istniejacy portal grupawsparcia.pl nie jest dedykowany tylko osobom
borykajacym si¢ z problemem =zaginigcia, ale wszystkim przezywajacym klopoty. Jest to
anonimowa i darmowa platforma wsparcia online. Umozliwia on dotgczanie i tworzenie grup

wsparcia skupiajacych ludzi polaczonych wspolnym problemem i chgcig radzenia sobie z nim.

16 www.stopdepres;ji.pl
17 www.bezpiecznapraca.eu
18 www.projektgenn.pl
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Platforma GrupaWsparcia.pl dzigki swojej formie daje mozliwo$¢ podzielenia si¢ wiasnymi

problemami bez wzgledu na pore dnia i miejsce, warunkiem jest dostep do internetu®®.
4. Whnioski

Przeprowadzone badania 1 obserwacja praktyki sktaniajg do sformutowania kilku uwag.
Analiza dziatan organizacji pozarzadowych wspomagajacych poszukiwania oséb zaginionych,
zaréwno od strony prawnej, jak i organizacyjnej, ujawnita wiele problemow, szczegdlnie z zakresie
zasad wspotpracy z Policjg. Wspolpraca z formacja panstwowa, centralng jaka jest Policja, a
podmiotami cywilnymi oraz okreslenie zasad i procedur dysponowania do akcji poszukiwawczych
grup poszukiwawczo-ratowniczych, w szczegélnosci grup nieuwzglgdnionych w Krajowym
Systemie Ratowniczo-Gasniczym wymagaja uporzadkowana i uregulowania prawnego. Powinna
powsta¢ centralna baza danych takich podmiotow cywilnych z doktadng ich lokalizacja na mapie
Polski, a wraz z nig procedury wzajemnego informowania o zapotrzebowaniu wigczenia grupy do
poszukiwan terenowych. Z uwagi na zastrzezenie co do poziomu wiedzy i wyszkolenia cztonkoéw
takich grup warto byloby wypracowa¢ kryteria i wymagania jakie ma spetnia¢ podmiot, by mogt
si¢ on okresla¢ grupa poszukiwawczg. Praktyczne wykorzystanie wiedzy i do$wiadczenia takich
grup mogloby znaczaco wplyna¢ na system poszukiwania zaginionych i zwigkszy¢ efektywnos¢

dziatan.

Zaginiecie osoby najblizszej jest zawsze traumatycznym przezyciem. Towarzyszy mu
strach o losy osoby zaginionej, ale i obawy przed dalszym funkcjonowaniem rodziny bez obecnosci
zaginionego. W takich chwilach potrzebna jest pomoc, niekiedy pokierowanie bliskimi by szybko
i skutecznie poradzili sobie z problemami. Obecnie nie ma zinstytucjonalizowanego wsparcia
rodzin os6b zaginionych, czy mechanizmoéw pomocowych. Praktycznie jedynie psycholodzy
Fundacji ITAKA pomagaja w radzeniu sobie z tg trudng sytuacja, jaka jest zaginigcie. Niekiedy to
wlasnie chwila spokojnej rozmowy po zaginigciu bliskiej osoby jest bezcenna, a okazanie
zrozumienia 1 empatii sg tym czego oczekujg osoby najblizsze zaginionym. Dlatego tez juz na
etapie zgloszenia zagini¢cia osoba tego dokonujgca powinna otrzymac¢ informacje o miejscach i
rodzajach pomocy jaka moze otrzymac. Powinny by¢ podane dane kontaktowe do Fundacji Itaka
1 innych organizacji dajacych wsparcie rodzinie zaginionego czy kontakt do osrodka pomocy
spotecznej. Warto takze informowaé¢ o mozliwosciach otrzymania z Fundacji Itaka informatora

prawnego jak rozwigzywal problemy Zzycia codziennego wynikajace z zaginigcia o0soby.

19 https://grupawsparcia.pl/
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Informatory takie maja wspomaga¢ w samodzielnym rozwigzywaniu probleméw prawnych,

wskazujg przepisy regulujace konkretne sytuacje prawne.

Problematyka zagini¢¢ powinna by¢ w statym zainteresowaniu badaczy. Nalezy rozwazy¢
stworzenie w silnym os$rodku uniwersyteckim centrum badan problematyki zaginig¢ osob,
wspotpracujace z policja, grupami poszukiwawczo-ratowniczymi, instytucjami uczestniczacymi w
poszukiwaniach, organizacjami pozarzadowymi krajowymi i dziatajagcymi zagranica. Centrum
takie zajmowatoby si¢ badaniami, transferem wiedzy i1 edukacja obywatelskg, w tym takze
specjalistow od poszukiwan, udost¢gpnianiem wiedzy i1 informacji osobom pracujagcym w
Spotecznosci 0sob zaginionych, a takze integracji spotecznos$ci
1 krewnych 0s6b zaginionych. Centrum byloby naturalnym miejscem nie tylko dla prowadzenia
badan naukowych, ale takze neutralnym $rodowiskiem taczacym wszystkie obszary

funkcjonowania panstwa zwigzane z problematyka zaginiec.

Jak to juz wielokrotnie zaznaczano, w poszukiwaniach 0sob zaginionych uczestniczy nie
tylko Policja, ale i wiele podmiotéw zewngetrznych. Umownie mozna je podzieli¢ na te, ktore sa
finansowane z budzetu panstwa i z ktérymi Policja ma podpisane porozumienia (jak np. Straz
Pozarna), i na te o charakterze cywilnym, badz zrzeszone w ramach KSRG, badz dziatajace poza
wszelkim systemem. Niekiedy te prywatne, cywilne podmioty dysponuja nie tylko
wykwalifikowang kadrg, ale 1 wysoce specjalistycznym sprzgtem. Nie ulega zatem najmniejszych
watpliwosci, ze istnieje potrzeba uregulowania i form prawnych takiej wspotpracy i1 zasad
finansowania ich dzialalno$ci, w tym kosztow szkolen, zakupu sprzetu czy udziatu w akcjach
poszukiwawczych. Stowarzyszenia cywilne dziataja w oparciu
o wewnetrzne statuty, co z jednej strony pozwala im na zachowanie niezaleznosci, ale z drugiej
dziatanie poza systemem KSRG pozbawia je pewnych uprawnien. O mozliwo$ci $wiadczenia
pomocy dowiadujg si¢ niekiedy przypadkiem, niekiedy zwracaja si¢ do nich rodziny zaginionych.
Nie ulega watpliwosci, ze grupy te majg bardzo duzy potencjat. Aby mogtly si¢ rozwijac i szkoli¢
powinny zosta¢ objete pomocg finansowg. Pierwsza sprawg jest pelne finansowanie z budzetu
panstwa udziatu tych grup w szkoleniach, treningach organizowanych we wspotpracy z Policja.
Druga to pomoc finansowa w zakresie indywidualnych, specjalistycznych szkolen 1 zakupu
sprzetu. Istnieje kilka Sciezek mozliwosci dofinansowania takich podmiotow. Nalezy takze
uregulowac ustawowo kwestie zwigzane ze zwrotem kosztéw poszukiwan w ktorych uczestnicza
takie grupy. Nie moze by¢ tak, by w sferze bezpieczenstwa obywateli poza nawiasem finansowym

pozostawiaé grupy ludzi zaangazowanych w akcje, ktorzy robig to na zasadach wolontariatu,
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kosztem wlasnych urlopéw i1 za wilasne pienigdze. Nalezy spojrze¢ na system catosciowo,
uregulowaé rozbiezno$ci i luki w prawie. Nawet w zakresie bardzo incydentalnych kwestii,
chociazby takich, jak wydobywanie ciat osob utopionych i kosztow zwigzanych z zachowaniem

rezimu epidemiologicznego na todziach, na ktorych transportuje si¢ zwtoki.

Kwestia finansowania czy dotowania cywilnych grup ratowniczo-poszukiwawczych czy
poszukiwawczych nie moze pozosta¢ poza marginesem, na obrzezach dzialania panstwa. Jezeli
uznamy, ze efektywny system poszukiwania o0séb zaginionych ma by¢ oparty
o struktury zarzadzania kryzysowego, to w planowaniu kosztow muszg znalez¢ si¢ pienigdze na

finansowanie dziatan wszystkich podmiotéw, a nie tylko tych panstwowych.
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Introduction.

In the current conditions of aggravation of socio-economic and political problems in
society, along with the latest tendencies of world scientific and technological progress, significant
changes of quantitative and qualitative indicators of crime occur, new negative processes appear
in its dynamics and structure. Informatization, digitization and technologicalisation of all spheres
of activity have also significantly affected the state of crime, since criminals are quite actively and
successfully using the modern achievements of science and technology in their criminal activities.
Such circumstances have posed new challenges for the national forensic science, which are
connected with the «social order» of practice in search of adequate means, methods and methods
of counteraction to the modern challenges of crime?.

In current realities, the tasks of criminalistics are determined by its social function - to to
promote their techniques, methods and means in countering criminal phenomena. In this regard,
the foremost task of criminalistics is to assist law enforcement agencies in the fight against crime,
complete and timely technical and criminalistic support, and maintenance the investigation and
prevention of crimes, their judicial review. This task can be realized on the basis of full use of the
achievements of modern science and technology 2. As V.Y. Shepitko rightly points out, in the
current conditions of the formation of criminalistic knowledge, this process is dependent on the
scientific and technological progress of the human community. The development of criminalistics,
its tendencies are caused by the influence of world information flows, the integration of knowledge
about the possibilities of combating crime with the help of scientific and technical achievements
of modern society. The informatization of the social environment has actually led to the
«technologicalization» of criminalistics, the development and implementation of information,
digital, telecommunications and other technologies. Given the above, radical changes are currently
underway and innovative approaches are being introduced in the criminalistic provision of law

2OTextbook of criminalistics / ed.: H. Malevski, V. Shepitko. W. 1 : General Theory. Kharkiv : Amocriss,
2016. 474 p. P. 89-93; llemiteko B. 0. IHHOBamii B KpUMIHAIICTHIN SK BiIA3epKaJICHHS PO3BUTKY HayKu //
IHHOBaIIHI MeTOMM Ta MU(POBI TEXHOJIOTIi B KPUMIHAIICTHIN, CYAOBIH CKCHEepPTH31 Ta HOPUIWYHINA MPAKTHI :
MaTepianu MiKHap. «Kpyrioro ctoxy» (Xapkis, 12 rpya. 2019 p.). Xapkis, 2019. C. 147-150.

21 Benkun P.C. Kypc kpumunanuctuku. 3-e uzf., nomn. M.: Hopma-M, 2001. C. 95-100; FOcymnos B. Cyuachi
HaNpsIMH PO3BUTKY KPUMiHANICTHKY B YKpaiHi // [linmpueMHUIITBO, TOCTIOTapcTBO 1 mpaso. 2018. Ne 3. C.163.

323


mailto:vaschuk@onua.edu.ua

enforcement agencies??. Therefore, the creation and introduction of innovative criminalistic
products and technologies in the present-day context is one of the foremost challenges of
criminalistic science at the present stage and an urgent need for practice.

In current realities, criminalistic science, in our view, should activeted its predictive
function and scientifically and methodically provide enforcement activities with criminalistic
recommendations on the effective application of innovation in practice. Obviously, only the
integrated approach, in unity and interconnection, emerging and solvable tasks, can maximally
ensure the planning and implementation of the innovation process in criminalistics and law
enforcement practice, which involves the development, implementation and application of
innovation?®, Therefore, criminalistics, integrating the latest achievements of science and
technology, develops and creates for law enforcement agencies innovative tools, techniques and
methods to counter modern crime and actively implement and use them to improve the quality and
effectiveness of such activities.

Key words: innovations in criminalistic, criminalistic innovation, private criminalistic

theory, innovations in criminalistic didactics, innovative directions in the development of
criminalistic science.

AHHOTanus

B crathe uccneayroTCs HaydHBIC MPEANOCHUIKH (POPMHUPOBAHMS KPUMHHAIACTUYECKON
WHHOBATHKH, aHAJTU3UPYIOTCA TEHACHIIUH, MEPCIEKTUBBI €€ Pa3BUTHS U HanOoJiee aKTyaJIbHbIC
JIMCKYCCHOHHBIE BOIIPOCHI HCCeayeMol mpooiieMatuku. OnpenensieTcs, YTO COBPEMEHHBIN 3TaIl
pa3BUTHS KPUMUHAIMCTUKH, €€ TMEPCHEKTUBbl 3aKOHOMEPHO CBS3aHbl C AKTHUBHBIMU
HCCIICIOBAHUSIMU U MPUMEHEHUSIMA MHHOBAIIMOHBIX MMOJIX0/I0B, CPEJICTB U TEXHOJIOTHI BO BCEX €€
COCTABJISIFOLIUX — OOIIEH TEOpUU KPUMHUHAIMCTUKH, KPUMUHAMCTUYECKON TEXHUKE, TAKTHKE U
MeToJMKe. B HacTosiiiee BpeMms OJHOM M3 MPUOPETETHBIX 3a7a4 KPUMUHAIMCTHUKH SIBJISACTCS
CO3JaHME W BHEIPEHHE B NPABONPUMEHUTEIBHYIO MPAKTUKY KPUMHHATUCTUYECKUX
VHHOBAIIMOHBIX NMPOAYKTOB. JlJI1 pemenus 3To U APYrux 3aady COBPEMEHHAs! KPUMHUHAIMCTUKA
WHTETPUPYET U CHHTE3UPYET B ce0€ HOBEUIINE TOCTHKEHHS HAYKH U TEXHUKH, ONTPEICIISIONINE U
00yCIOBIMBAIOIINE HHHOBAIIMOHHBIE HAMIPABJICHUS Pa3BUTUS KPUMHUHAIMCTHYECKON HAYKH.

O6OCHOBI)IB3€TC5[, 4YTO B KPUMHUHAJIMUCTUKE CETOAHA CYIICCTBYECT MHOT'O JUCKYCCHUOHHBIX
npo0jeM HCCle0BaHUsl KPUMHHAIMCTUYECKUX HWHHOBALMHM, TPEOYIOIIMX aKTHBHBIX Hay4YHBIX
paspabotok. Omnpezensiercsi, YTO B COBPEMEHBIX pealusix (OpMHUPYETCS HOBOE TEOPETUUYECKOE
MOCTPOCHHE, KOTOpPOE€ JaeT BO3MOXKHOCTh OOpa3HO MpPEACTaBUTh €ro KaK YacTHYIO TEOPHIO
KpHMHHaﬂHCTH‘ICCKOﬁ MHHOBAaTUKH B CUCTEMC KPUMUHAJIUCTUKE. B HACTOAIICC BPEMA HAKOIIJICHBI
TEOpPETUYECKHE 3HAHUS U OINIPEICIIEHHBIN ONBIT MPAKTUKU pa3pabOTKH, BHEIPEHUS U TPUMEHEHHS
B HpaKTHHGCKOﬁ ACATCIBHOCTH KPUMHWHAIIUCTHUYCCKUX I/IHHOBaIII/II\/’I, 4TO CO34a€T YCIOBUSA JIA
KOHCTaHTalMu  (Qakxra CYIIECTBOBaHMSA  TPEANOCHUIOK  (OPMUPOBAaHUS  TEOpPHUHU
KpHMHHaJTHCTI/ILIeCKOﬁ MHHOBAaTHUKH. YKa3aHas HpO6HeMaTI/IKa SABIICTCA B HACTOAIICE BPEMA
aKTyaJbHOH U COCTaBIIAET OCHOBY JAIbHEHIINX HAyYHBIX TOMCKOB YYEHHBIX-KPUMHHAIUCTOB.

ApPryMeHTHpYETCS, 4YTO OUEHb BaXKHBIM M OIPEEIISIONINM JJIs JaTbHEHIINX UCIIe10BaHUN
npobjieM  MHHOBaMA B KPUMHMHAJIMCTUKE B paMKax  (OpPMHUpPOBaHMS  YaCTHOM

22 1lleniteko B. IO. IIpo6aeMu onTuMi3amii HaAyKOBO-TEXHIYHOTO 3abe3IEYEeHHsS CHiJ40i MiSIBHOCTI B yMOBaX
3MaraJbHOTO KPUMIHAJIBHOTO POBAPKEHHS: MaTepiaiy HayKoBOI KOH(epeHIlii 3a pe3ysibTaTaMu poboTH (axiBIiB
H/I BuBueHHs npobiieM 3mounHHOCTI iM. akaa. B. B. Crammca HATIpH Ykpainu 3a pyHnaMeHTaIbHUMH TEMaMu
y 2018 p. (M. Xapkis, 26 6epe3. 2019 p.) / peaxomn.: B. C. Baruprapeesa Ta in. Xapkis : IIpaso, 2019. C. 144.

2 Bonbiackuii A.®. Eime pas 0 KpUMMHAIHCTHYECKOM OOECNEYEHMH M MHHOBAIMAX (IIMCHMO OTBETCTBEHHOMY
peaaKTopy 1o MOBOAY «3aMeTOK Ha MoJsax») // BecTH. kpumunanmuctuku. M.: Crnapk, 2012. Beim. 1(41). C. 26.
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KPUMUHAIUCTUYECKOW TEOPHH, IPEXKIE BCErO, BOHMKAIOT BOIPOCHI OTHOCUTENIBHO IPEAMETA,
oObexkTa M Meroza 7Toi Teopuun. B pabore mnpemiokeHbl W aHAIU3UPYIOTCS TPYIIIBI
3aKOHOMEPHOCTEH, BXOIAIIME B IIPEAMET TAaKOW YacTHOM KPUMHHAIMCTHUYECKOW TEOpHH,
pacMaTpuBarOTCsl €€ O00beKT M MeToZ. OOOCHOBBIBAETCS, YTO HUCXOAS M3 H3JI0KEHBIX
METOJI0JIOTUYECKUX IIOJIOKEHUIN B HACTOSIIEE peMs €LIE PAaHO I'OBOPUTH O CO3/IaHUU YacCHOM
KPUMUHAJIACTUYECKOU TEOPUM MHHOBALMK. B HacTosIee BpeMs co31aHbl HAYy4YHbIE TPEANIOCHIIKI
JUTsE ee pa3paboTKu u GOPMUPOBAHUS, TPEACTABISIONISE COO0H MEPCIIEKTUBHOE WHHOBAIIMOHHOE
HaIIPaBJICHUE COBPEMEHHBIX KPUMHHAJIMCTUYECKUX MCCIENOBaHUN. YUHUTBIBAas 3HAYMMOCTh
IIOJIOKEHUN DTOM TEOPUM Uil NEPCHEKTUB JAJBHEHUINEr0 pa3BUTUS KPUMHUHAIUCTUKY,
KPUMMHAIUCTUYECKYI0 MHHOBaTUKY HEOOXOIMMO paccMaTpuBaTh B CTPYKType oOIiel Teopuu
KPUMHHAIUCTUKY. [T perieHust 0003HaYeHHBIX IUCKYCCHOHBIX MPO0JIEeM KPUMUHAINCTHYECKON
MHHOBAaTHKHU C(POPMYJIUPOBAHbI HAYUHBIE TIOJXO/bI U IPEAJIOKEHHSL.

KiarueBble ciioBa: HHOBAallMM B KPUMHWHAIMCTHUKEC, KPUMUHAJIUCTUUCCKAsA MHHOBATHKA,
JaCTHasA KPpUMHUHAIMUCTHYCCKAasa TCOpHA, HWHHOBAllMUH B KpHMHHaﬂHCTI/I‘ICCKOﬁ JUJAKTHUKE,
HWHHOBAIIMOHBIC HAITPABJICHUA PA3BUTHA KPUMUHAIMCTUKH.

Discussion problems of research of innovations in criminalistics and practice of their

realization in law enforcement activity.

The current stage of criminalistics development, its prospects are characterized by active
research and application of innovative tools and technologies in all its components — general theory
of criminalistics, criminalistic techniques, criminalistic tactics and criminalistic methodology.
Innovative directions of criminalistics development are closely connected to solving its problems
in the conditions of globalization and informatization of digital society and widespread

introduction of innovative information technologies?.

The history of the origin and development of science shows that criminalistics has always
been an innovative science, it has an innovative character, as well as it has constantly evolved under
the innovative scenario®. An innovative way of development of criminalistics is conditioned
primarily by the latest scientific developments, introduction of information technologies, high-tech
equipment, new generation scientific and technological means, computerization and automation of

the process of detection and investigation of criminal offenses. Moreover, the need to choose the

2 Illeuyx B. M. InHOBawiliHi HANPAMKY PO3BUTKY KpuMiHamicTuku // [HHOBawiliHi MeToau Ta nudposi
TEXHOJIOTIT B KpUMIiHAJIICTHULI, CYAOBiH eKcepTH3i Ta IOpUANYHIIM NPaKTULl : MaTepialld Mi>KHApP. «KPYTJIOTO CTOJIY»
(m. Xapkis, 12 rpya. 2019 p.)/ peakoi.: B. YO. llemniTeko (rosios. pex.) Ta in. Xapkis : IIpaso, 2019. C.142-147.

25 [eniteko B. 0. [HHOBAIIT B KpUMIHAICTHII SIK BiJI3epKAJICHHS PO3BUTKY HayKW // [HHOBaIiHI METOIU
Ta THA(POBI TEXHOIOTi] B KPUMIHANICTHIN, CYAOBIM EKCHEepTH3i Ta IOPUAWYHIN MPAaKTHIN @ MaTepialnd MiKHap.
«KpyrIoro croiy» (Xapkis, 12 rpya. 2019 p.). Xapkis, 2019. C. 147-150.
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criminalistics of the innovative path of development has been caused and conditioned by a number
of objective reasons, which are related to the urgent needs of practice and aimed at finding adequate
innovative means of effective counteraction to the contemporary challenges of crime?®. Therefore,
the creation and implementation of criminalistic innovative products has always been, and remains

today, one of the foremost tasks of criminalistics.

At the same time, there are a number of disscussion issues in the criminalistic doctrine
regarding the study of criminalistic innovations and the problems of their introduction into the
practice of investigative, judicial and expert activity. Thus, some in-depth study, critical analysis
and further scientific developments require problems: research of theoretical foundations of
innovations in criminalistics, determination of their place and role in the system of criminalistic
knowledge; developing concepts and features of criminalistic innovations; defining criteria for
attributing certain innovations to criminalistic innovations; identification and research of types of
criminalistic innovations, their characteristics; problems and directions of creation of innovative
criminalistic products and technologies; research and analysis of the implementation of
criminalistic innovations in the practice of combating crime and other legal practices; research on
innovations in criminalistic didactics; problems of efficiency and effectiveness of criminalistic
innovations; definition and research of perspective directions of innovative development of
criminalistics, including prerequisites of formation of criminalistic innovation and prospects of its

development.

Research and formation of any theoretical structure in criminalistics should be carried out
on a certain methodological basis ?’. In accordance with the goals and objectives of the study used
set of principles of modern theory of knowledge, in particular, system-activity, system-structural,

technological, functional, information and other approaches?. The use of such approaches in

% Kwxuna M.B. WHHOBalMOHHBIA IyTh pPasBUTHS KPUMHHAIMCTHKM Ha COBpPeMEHHOM »dTane // BecTH.
kpumuHanuctuku. 2012. Boim. 1 (41). C. 18-24; ®enopos I'.B., I'puroposud B.JI. UHHOBaIIMOHHBIE HAIPABICHUS
Pa3BUTHS KPUMHUHATHCTHKU: MOHOTpadwus / mox pen. I'. B. ®demoposa. M.: FOpmutundopwm, 2012. 272 c.

27 Shevchuk V. Discussion problems of the criminalistics methodology // Conceptul de dezvoltare a statului de drept in
Moldova si Ucraina in contextul proceselor de eurointegrare: conferinta internationala stiintifico-practica Chisinau,
Republica Moldova 1-2 noiembrie 2019. Chisinau, Republica Moldova, 2019. P. 243-247.

2 Jus.: Tonoeun A. 10. Kpumunanuctuueckas cuctemarnka: MoHorpadus; mox pex. npod. H. I1. SI6nokosa. M. :
JlexcOct, 2002; Hynos A. B. IlpumeHeHne MeToJa CHUCTEMHO-CTPYKTYPHOTO aHalM3a IPH PacCIe]OBaHUU
npectymieHuid // Bompochl KpUMHHAIMCTHUECKOH METOIOJIOTHH, TaKTHKM W METOJIUKH pacCiefOBaHUs:
Mmarepuansl Hayd. koH®. M. : FOpun. nur., 1973. C. 17-18; J)K6ankos B. A. [IpuHIMIIBI cCHCTEMHOTO 1MOX0oaa B
KPUMHUHAINCTHKE U B MIPAKTHUECKOH JESTeIbHOCTH OPTaHOB BHYTPEHHHX JIeJ IIPH COOMpPAaHMH, UCCIIEIOBAaHHH,
OIICHKE W HCIIOJIb30BAaHHMU J0Ka3aTeNbCTB: yued. mocobue. M. : Axan. MBJ] CCCP, 1977; lleniteko B. IO.
Kpuminanictnana TakTHKa (CHCTEMHO-CTPYKTYpHHH aHali3) : MoHorpadis. X. : Xapkis ropuanaani, 2007; Ta iH.

326



criminalistics serves as a methodological basis for the creation, implementation and use of
criminalistic innovations in law enforcement activities. Using such approaches in the formation of
the concept of criminalistic innovation may become a new paradigm of criminalistics, capable of
raising to a higher theoretical and methodological level of research in the specified field of
knowledge®. In view of the above, in today's realities it is quite relevant to have a comprehensive
approach in the research of problems of development, implementation and application of

innovative criminalistic tools.

Need to development and unification a conceptual apparatus of criminalistics for the

study of criminalistic innovations.

The study and analysis of criminalistic literature indicates that in criminalistics understand
innovations differently, sometimes propose «innovationsy that are not so, or are questionable and
do not meet the requirements of innovations in criminalistics. The use of the term «innovation» in
criminalistic theory and the practice of combating crime must be more than just the use of a
fashionable term or a play on words, innovations in criminalistics must have a correctly
understanding and interpretation. In this regard, relevant today there are problems of developing
concepts and features of innovations in criminalistics, their classification and practical importance
in crime investigation, court proceedings and other areas of law enforcement activity. Therefore,
one of the priority tasks in today's context is the problem of developing and unifying the conceptual

apparatus of criminalistics for the study of innovation in this field of knowledge.

First of all, it should be noted that innovations in criminalistics have different meanings:
«innovative criminalistic product», «innovative criminalistic means», «innovative criminalistic
technologies», «innovative means of investigation and prevention of crimes», «innovations of
criminalistic techniques, tactics, methods», «innovative litigation tools», «innovations in
criminalisticsy». Often they are associated with a variety of innovative technologies: «biometricy,
«genotype-scopic», «polygraph», «odorologicaly, «phonoscopic», «holographic» innovative

technology, etc.

Obviously, the above is quite convincing evidence of the controversy and ambiguity of

scientific approaches to defining this criminalistic category. The lack of a unified view on the

29 Shevchuk V. Methodology of criminalistics: discussions, tendencies, prospects // Kriminalistika ir teismo
ekspertologija: mokslas, studijos, praktika. XV-asis tarptautinis kongresas, Rugséjo 19-21, 2019 Kaunas, Lietuva,
2019. 1 tomas. P. 29-44,
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definition of the term causes terminological confusion, which negatively affects both their research
and the practice of their application. In our opinion, such a terminological divergence is to some
extent justified and connected with the stage of forming the concept of innovation, the emergence

of this category of criminalistics.

However, we support the view that such innovation should be called criminalistic, thereby
emphasizing its focus on criminalistic tasks, the purpose and ability to adapt individually to the
subject, objects, functions and areas of all components of forensics, as well as their creation,
implementation and application of law enforcement agencies in various activities. Therefore, in
our opinion, the most successful, optimal, to indicate the process of development, implementation
and application of criminalistic innovations in law enforcement practice, aimed at improving the
efficiency and effectiveness of investigative, judicial and expert activity, should be recognized term
«criminalistic innovation». This approach is quite widespread in the formulation of terms, this
applies to so-called derivative concepts * and for example, there are only a few that are justified
by time, science, and practice as a «criminalistic recommendation»®!, «criminalistic operation» 32,

«criminalistic tehnology» 32, «criminalistic version»34, «criminalistics information»® etc.

Exept this, in the literature, the concept of "criminalistic innovation” is often mixed with
the use of the term innovation in criminalistics *® or innovative directions of criminalistics *’, which
IS not correct because these concepts are different in substance and content, although interrelated.
Criminalistic innovations should be understood literally as innovations in criminalistics, as a

system of knowledge about criminalistic innovations, their development, implementation and

30 Ckpuronrok M. I. Kpuminanictuuna Tepminosoris : Hapy. noc. K.: BITL «Kuiscbkuii yHiBepcure, 2003,
C. 6-11.

31 Benkun P. C. Kypc kpumuHanucTvky. 3-¢ usa. M. : OHUTH JJAHA, 3akon u nipaso, 2001. C. 204-215.
$2Komapos U. M. KpumuHanucTHiecKe Onepayy gocyae6Horo npoussoactsa. M. : I0pmutundopm, 2013. 400 c.
3 Bapuuupka A. A. KpuMiHalicTH4HI TEXHOJNONT: CyTHICTh Ta Miclie B CUCTEMI KPHMMiHAIiCTHYHOT HAYKH :

aBToped. ... kaua. ropua. Hayk : 12.00.09. Oneca, 2011. 19 c.; Cemenoros B. B. [IoHATTS ¥ BUIM KpUMiHATICTHYHUX
TEXHOJIOTIH MiJ] Yac po3ciiayBaHHs 304uHiB // IlopiBHsuibHO-aHamiTHYHE paBo. 2014, Ne 6. C. 334-337; Ta iH.

3 Jlerxos B. M. Kpuminanictuuni Bepcii: Tekcr nekuii. X.: XIOI, 1991. 23 ¢.; Myxaues A.A., Horopoies
B.JI. O cooTHOIIEHNH KPUMUHAIUCTHYECKOH BEPCHM M KPUMHUHAIMCTHYECKOW MOJENH // AKTyalbHbIE NPOOIeMBbI
MPaBOOXPAaHUTENbHOM nesrenbHocTH. Kannuaunrpan, 1995. Bem. 1. C. 28-34 Ta iH.

% Benkun P. C. Kypc kpumunanuctiky. 3-€ uzn. M. : OHUTHU JJAHA, 3akon u npaso, 2001. C. 204-215.
%X ypasnes C. 10. Vnnosaryu B kpumuHamctuke. Lambert, 2017, https:/www.amazon.com/VHHOBaIMH-KPUMHHATCTHKE-
Russian-Cepreii-Kypasnép/dp/6202198877

3" ®enopos I'.B., I'puroposuy B.JI. THHOBAIMOHHbIE HANPABICHUS PA3BUTHS KPUMMHAIMCTHKK: MOHOrpadus / o
pen. I'.B. ®egoposa. M.: IOpautuadopm, 2012. 272 c.
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application both in practice and in criminalistics as a science. In the second case, we are talking
about innovative trends in the development of criminalistics as new scientific criminalistic
developments, new approaches to solving individual problems in criminalistics, new in
criminalistics and its adjacent structural parts, ie the latest modern approaches in criminalistics. It
IS important to note that not all criminalistic innovations, novelties become criminalistic

innovations, do not acquire the properties and characteristics of this criminalistic category.

In criminalistics theory and law practice, the question of the concept of criminalistic
innovation and its features remains debatable. Nevertheless, it is evident that in the vast majority
of definitions the opinion is expressed, that innovations in criminalistics mean developed and put
into practice new modern methods, techniques, technologies, technical means, devices, equipment,
tools aimed at optimizing the investigation of crimes and their judicial. reviewing, improving the
quality and efficiency of law enforcement activities and reducing errors®8, which is absolutely true.
At the same time, the position of scientists regarding the essence of this concept, its essential
features, role, purpose remains unconformed, since they use different load methods, techniques,

tools, technologies.

It is worth noting that the vast majority of scientists who have researched this problem
define the concept of innovation as the end result of an innovation that has been acquired and
embodied in the form of an innovative product (new or improved), a new approach to technological
process, solutions, organization, service delivery, problem solving tools used in practical activities
aimed at optimizing and improving the efficiency of such activities (G.K. Avdeeva, T.V.
Averyanova, M.V. Zhyzhyna, V.A. Zhuravel, O.M. Domashenko, N.B. Nechaeva, V.Y. Shepitko
etc.). Generally, in such cases, innovation is associated with the creation of a new or improved
criminalistic innovation product and the implementation, application and distribution in law

enforcement.

38211/113.: Agsepvanosa T. B. Unnosayuu B kxpumunaiucmuxe 1 cyaeOHol oskcneptuze //  YTOJIOBHO-
npoleccyajgbHble W KPUMHHAIMCTHYECKHE TIpobieMbl OOphOBI € IpecTymHOCThIO. Bcepoccuiickass HaydHO-
npakThdeckas koHdepeHumsa. Opinosckuit topua. uH-T MBJ] Poccunm um. B.B. Jlykesnosa; 2015. C. 11-16;
[HHOBaIIIMHI 3acai TEeXHIKO-KPHUMIiHATICTUYHOTO 3a0e3MeYeHHs MisUTbHOCTI OpraHiB KpPUMIHAIBHOI FOCTHINT :
MoHorpadist; pen.: B. 1O. llemiteko, B. A. XKypasens. Xapkis, 2017. 260. C. 15; Heuaea H.b. UHHOBanuu B
KpuMmuHaIHCTHKE // JIeHnHrpaackuit opumndeckuii xxypaan No2 (32) 2013. C.158 — 165. C.158; lleniteko B. 1O., B.
A. XKypasens, ABneesa I'. K. InHOBarii B KpuMiHamiCTHII Ta iX BIPOBAKEHHS B AiSIBHICTH OPTaHiB JOCYI0OBOTO
cmiactsa // Ilutanas 60poTsOHM 31 3709MHHICTIO : 30. HayK. Tp. / penkout.: B. 1. Bopucos Ta in. X. : [IpaBo, 2011. Bum.
21.C. 45; ta iH.
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It is worth noting that in this case, it is important to correctly interpret the innovative product
in criminalistics. The analysis of the literature shows that criminalistic innovative product is
considered, both in the narrow and in the broad sense. In the narrow sense, it is a material new
product in criminalistics in the form of developed and introduced into the investigative (or expert)
practice of new modern technical means, instruments, instruments, tools, technologies, which are
the result of research and development and registered as a intellectual property, the purpose of
which is to optimize the investigation of criminal offenses, improve the quality and effectiveness
of investigative activities, significantly reduce errors, forces and costs. In this case, the criminalistic
innovation product is the ultimate materialized result of the innovation activity in the form of a
new materialized (tangible, materialized) object, the use of which is aimed at solving particular
forensic problems. As we can see, in this case, there is a materialization (objectivity) of an
innovative criminalistic product, the result of which is embodied in a specific material carrier in

the form of new materialized products or subject substance.

In a broad sense, an innovative criminalistic product is a collection of materialized and non-
materialized new modern methods, techniques, tools, products, technologies, operations, solutions,
services, etc., which are used by qualified special entities and aimed at effectively solving
criminalistic problems, ensuring enhancement the quality and effectiveness of law enforcement
activities and the innovative and further, sustainable development of criminalistics as a science. In
this case, new or improved non-materialized criminalistic products in criminalistics should be
taken away technological processes (technologies), services, decisions (technical, tactical,
methodical, organizational), the newest approaches to the organization of work of the subjects of
such activity (investigative, judicial, expert, etc.), which are the results of the implemented in
practice, as experimental-design and research-science, including criminalistics. Apparently, in
addition to materialized objects (means), there are also non-materialized, unsettled objects, such as
technologies, services, solutions, etc. The practical application of such products is carried out by
special entities (investigator, expert, judge, etc.), which ensures the qualification, effectiveness and

efficiency of their use.

In theoretical-methodological and practical terms, in our view, the approach is more correct
when the innovative criminalistic product is considered in the broad sense. In this regard, it is
rightly stated that innovative criminalistic products should include developments in the field of
criminalistic technology, tactics and methods of crime investigation, namely: new or already

existing and adapted to the needs of investigative practice, technical and criminalistic tools, modern
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information technologies, electronic knowledge bases, methods of recording, analyzing and
evaluating evidential information, new tactical techniques, their complexes, tactical combinations
and operations, algorithms of primary investigative (search) and search of typical investigative
versions, methods of investigating new types of crimes, etc.*. In this regard, correctly noted M.V.
Zhyzhyna, that the progressive development of criminalistics is an innovative activity to create
different kinds of innovative products *°. In this regard, in criminalistics should distinguish three
directions of development and introduction of innovations — technical-criminalistic, tactical-

criminalistic and direction of providing a methodology of investigation of certain types of crimes*..

Thus, an innovative criminalistic product — is developed and put into practice the newest
technical-, tactical-, methodological-criminalistical tools, which are the result of research or
experimental development, embodied in the form of new technology, products, services, solutions,
etc., for the practical application of which is an effective solution of criminalistic problems,
providing improving the quality and effectiveness of law enforcement practices and further

innovative development of criminalistics as a science.

Explaining a meaningful understanding of the concept of «innovative criminalistic product”
gives the opportunity to move to the study of such a phenomenon as «criminalistic innovation".
Obiviously, that knowledge of the essence of such innovations involves the study and research of
the properties and features of this concept. In this case, the properties should be understood as

«quality, which is a great feature of the object of the phenomenon of something".

To the properties of criminalistic innovation, in our opinion, can be attributed such as:
innovation (novelty), objectivity, subjectivity, purposefulness, demand, practical applicability,

efficiency.

% Ilenitsko B. 10., B. A. XKypasens, Aneena I'. K. InnoBanii B kpuminamictuii // [HHOBaIiiHi 3acaam
TEXHIKO-KPUMIHATICTHYHOTO 3a0e3neueHHs MiSIbHOCTI OpraHiB KpHMiHaipHOI focTuiii : MoHorpadis / B. IO.
eniteko [m ap.] ; pexa.: B. YO. [eniteko, B. A. XKXypasens. Xapkis, 2017. ITixposa. 1.2. C. 13-19

40 Yxnna M.B. VIHHOBalIMOHHBIM TyTh Pa3BUTHA KPUMHHAINCTHKH HAa COBpEeMEHHOM dtare // BectH.
KpUMUHAIACTUKH / 0TB. pen. A.I'. ®ununmos. M., 2012. Bem. 1(41). C. 18-24. C. 20;

41 Bbepnas [1.B. InHoBawii — 0cHOBa KpUMiHATICTHYHOTO 3a0€31EYEHHSI AIsUTEHOCTI 3 PO3CIIiYBaHHS 37I04NHIB
// TliBneHHOYKpaiHchbKuit mpaBHIYMiA yaconuc. 2015. Ne 4. C. 49-53. C. 50.

4205keroB C. U. TonkoBbIi crioBaph pycckoro ssbika : 80000 ciios u paseonorndeckux oipaxennii / C. Y. Oxeros,
H. 1O. llIsenoBa. 3-e u3a. M. : A3b, 1995. C.694.
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The formulation of a unified definition of the concept of criminalistic innovation is possible
by highlighting its most essential features. The essential features of criminalistic innovation, in our
opinion, include such as: 1) a set of developed and put into practice the latest technical-, tactical-,
methodological-criminalistic tools (innovative criminalistic means), which are embodied and
applied in the form of new technology, products, services, solutions, etc.; 2) developed and put into
practice the newest technical-, tactical-, methodological-criminalistic means are the result of
research-development or experimental-design, in demand and applied in practice; 3) technical-,
tactical-, methodological-criminalistic means are newly created, or newly applied, or improved,
forms of realization (application) of such innovative means are new technologies, production
(products), services, solutions, etc.; 4) the use of innovation is carried out by special entities, which
ensures the qualification, efficiency and effectiveness of the use of innovative means developed
and put into practice; 5) the focus of innovative tools on the effective solution of criminalistic
problems, ensuring optimization, improving the quality and effectiveness of law enforcement

practices and further innovative development of criminalistics.

In our opinion, criminalistic innovation — is a set of innovative and criminalistic means
developed and put into practice, embodied in the form of new technology, products, services,
solutions, etc., which are applied by qualified special subjects and aimed at providing optimization,
improvement of quality and efficiency in law enforcement practices and solving criminalistic

problems.

Problems of formation and development of criminalistic innovation

Today in criminalistics the created of scientific prerequisites for the development and
formation of criminalistic innovation, and such research in modern conditions represent a
promising innovative direction for the development of criminalistics, which requires scientific
development. These issues are on the agenda, forming the basis for further scientific research of
criminalistic scientists. Therefore, at the present stage of the development of criminalistics, is quite
relevant problem of developing a separate forensic theory of innovations — criminalistic

innovations.

In our opinion, today it's especially promising to research criminalistic innovations on the
basis of general theoretical approaches, which provide an explanation and justification of such

fundamental principles of any particular scientific theory as its genesis, essence, fact, hypothesis
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and theoretical construction. Importantly, at the theoretical level to study and uncover the patterns
of functioning, all stages of the life cycle of criminalistic innovation, from the development,
implementation and ending with the implementation and application of such innovations in
practice. With this, the full development of a separate theory in forensic science must be

substantiated by the object and subject of its study, as well as the methods used in doing so.

Guided by the above statements, R.S. Belkin states that any set of separate theoretical
provisions, even if very significant and relevant to the subject area of criminalistics, cannot be a
separate criminalistic theory. Separate theoretical constructs can only then be combined into a
separate criminalistic theory, when they relate only to a well-defined set of phenomena related to
the same organically. Within the framework of certain theoretical provisions, knowledge can come
to the knowledge of the individual laws of the subject; the objective correlation of these laws, that
is, knowledge of the laws of a deeper nature, is already the level of a separate criminalistic theory*3.
These provisions should be considered as fundamental to the further research of the problems of
criminalistic innovation within the framework of the formation of a separate criminalistic theory,

which first of all raises questions about the subject, object and method of this theory**,

Considering that the subject of a separate criminalistic theory are certain patterns of
objective reality from those studied in criminalistics as a whole. The subject of criminalistic
innovation is the laws for the development of criminalistic innovations, the introduction,
implementation and application of them in law enforcement practice and their reflection in sources
of information. Considering the subject of criminalistic innovation, we consider it possible to join
the viewpoint of V.Y. Sokol's and to assign to the subject of the theory of criminalistic innovation
three groups of laws: 1) regularities of development of criminalistic innovations, in particular,
research of stages and features of creation (development) of such innovations, correlation of
innovative approaches with traditional ones, influences of factors-determinants that lead to the
development of such innovations; legal support for creation of criminalistic innovations, sources
of innovative ideas in criminalistics, subjects of development of criminalistic innovations, etc.; 2)
regularities and peculiarities of perception and evaluation of criminalistic innovations by scientists

and practitioners, their readiness for acceptance and evaluation of proposed criminalistic

“Benkun P. C. Kypc kpumuHanucTuky : yueb. nocobue. 3-€ uzn. M. : IOHUTU-JAHA, 3axon u npaso, 2001. C. 285.
“Benxun P. C. Kypc kpumunamuctuku: B 3 T. T. 2: YacTHbIE KpUMUHAIUCTHYECKKE Teopur. M. : IOpucts, 1997. C.
19-23.
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innovations, etc.; 3) regularities and peculiarities of implementation and application of criminalistic
innovations in practice, reasons for non-implementation and ineffective application thereof,
recommendations for increasing the efficiency of the process of implementation of such

innovations*® .

The object of criminalistic innovation has a complex structure and represents both the
criminalistic innovation itself, and those connections and relationships that are manifested in the
process of its development, implementation and practical implementation and application are on
the one hand, and on the other — criminal activities closely related to the activities of detecting,
investigating, prosecuting and preventing crimes in particular, and enforcement activities in
general. The object of the above separate theory are two types of activity, criminal activity and law
enforcement, which influence the peculiarities of development, implementation and application of
criminalistic innovations, stages of their life cycle, forms and possibilities of formation and
realization of innovations in criminalistics, determinants of factors that determine and the
implementation of various types of such innovations into practice, the mechanism of their
implementation and functioning. In our view, within the scope of law enforcement activities we
can speak of a special type of activity — innovative criminalistic activity, which should mean the
activities of authorized persons for the development, implementation and implementation of
criminalistic innovations. We are talking, on the one hand, about such special entities as developers
and on the other — consumers of such innovations. Developers are the entities involved in the
process of creating, implementing and implementing innovation (scientists, technicians,
innovators, etc.). Consumers are special entities (investigator, judge, expert, etc.) who are
empowered with specific functional powers to apply them. In other words, consumers are subjects
whos involved in criminalistic innovation®®. Obiviously that innovative criminalistic activity, as an
independent object of criminalistic investigations, bears a support (servicing) in relation to the

activity of investigation of crime and trial, law enforcement activity.

45 Cokon B. I0. HaykxoBegueckue mpoOieMbl kpuMuHATUCTHKH // ObmecTBo 1 mpaso. 2008. Ne 1(19). C.
218-220.

46 Kosrynenko K.B. Ponp yuacHHKIB iHHOBaLiHOT AisIIHOCTI B MPOIECi BUKOPUCTAHHS 1HHOBAIIMHUX
po3pobok // EkoHomika xapuoBoi nmpomuciioBocti: Haykoswuii sxypaaia. No2 (18). Oxeca: ®enike, 2013. C. 63-66.
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Method — is a system of cognitive techniques that are used both to construct the theory
itself and to apply its provisions in a particular practice 4. With regard to criminalistic innovation

theory, it serves both as an object of research for this theory and as its own method.

In view of the foregoing, in our opinion, the process of constructing such a criminalistic
theory cannot still be considered complete because of the considerable number of unsettled,
undeveloped and debated issues already mentioned. In this regard, we believe that the concept of
criminalistic innovation has not still reached the level of a separate criminalistic theory and is still
in the process of being formed. Therefore, in view of the stated methodological provisions, in our
opinion, it is too early to speak today about the creation of a separate criminalistic theory of
innovation. Apparently, in the realities of today, a new theoretical construction is being formed,
which allows us to figuratively represent a separate criminalistic theory of innovation in the
criminalistics system. Now the theoretical knowledge and extensive experience of practice of
development and introduction of innovations in activity of law-enforcement bodies are
accumulated, which allows to establish the existence of prerequisites for formation of criminalistic

theory of innovations.

Criminalistic innovation should be considered as one of the rather new scientific directions
in emerging criminalistics. Such a scientific concept has a pronounced synthetic character, and its
creation is the result of the law of integration and differentiation of knowledge in criminalistics.
Criminalistic innovation integrates not only the criminalistic knowledge of innovation, but also the
position of other fields of knowledge. Research of criminalistic innovation problems should be
based on scientific provisions not only of criminalistic, but also of other branches of knowledge,
first of all criminology, criminal law, criminal process, legal psychology, etc., as well as knowledge
of economic, social, philosophical, technical, technological, organizational and other aspects of

innovation.
Prospects and current tendencies development of criminalistic innovation

Criminalistic innovation — separate criminalistic theory, containing a system of theoretical
and practical knowledge about criminalistic innovations, their features, types, role and purpose,

stage of development, implementation and application, features of functioning, communacations

4"BenkunP. C. Kypc kpumunanuctuku: B 3 T. T. 2. YacTHble kpuMuHanucTudeckue teopuu . M. : IOpucts, 1997. C.
22,
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and relationships between the subjects of such innovations (developers and consumers), based on
the study of the laws of development, implementation, realization and application of such
innovations, their reflection in the sources of information that serve as the basis for the creation of
innovative tools, techniques and methods of marketing early, investigating, evaluating and using
evidence to optimize, improve the quality and effectiveness of law enforcement, and solve

criminalistic problems.

As it seems, criminalistic innovation should be considered as a scientific direction, as well
as the specific activity of persons authorized by law, which is carried out on the basis of the use of
innovative criminalistic means embodied in the form of new technology, products, services,
solutions, etc., aimed at providing optimizing, improving the quality and effectiveness of law

enforcement practices and solving criminalistic problems.

The practical application of criminalistic innovations is carried out by special entities,
which ensures the qualification, effectiveness and efficiency of the use of innovative means
developed and put into practice. In this case, the subjects of criminalistic innovation in the
appropriate types and forms of its application are investigator, expert, prosecutor, judge, staff of
operational units. In this regard, it's necessary to distinguish between such types of innovation
activities: 1) investigative innovation — is carried out by the investigator during the investigation
of crimes; 2) expert innovation — takes place when a specialist or expert is involved and forensic
examinations are carried out; 3) judicial innovation — is conducted in the course of criminal
proceedings in court; 4) operative innovation — is used by employees of operational divisions in
conducting unspoken investigative (search) actions, operational and search activities. A new area
of research may be the use of criminalistic innovation in the activities of NABU detectives, etc.
Exept this, with the adoption of the Law of Ukraine «On Private Detective (Investigative) Activity»
there is a need to develop practical problems of the use of criminalistic innovation in the activity

of private detectives.

Apparently, a promising area in criminalistics is the use of criminalistic innovation in
various fields of law enforcement, thus extending the boundaries of the use of criminalistic
knowledge in different types of legal practice, which is quite relevant in modern realities and
requires further scientific development. Confirmation of this can be numerous studies of
criminalists with theoretical and applied problems of applying the achievements of criminology in

the judicial process, in criminal and civil proceedings, administrative proceedings, in the
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prosecutor's office, advocacy and notarial activity etc.*® Therefore, in our opinion, it is necessary
to intensify scientific research into the problems of using criminalistic innovations in prosecutorial,

lawyer and notarial activity, etc.

Conclusions. Thus, criminalistic and law enforcement practices have accumulated,
systematized, and summarized enough voluminous empirical material, which is the starting point
for the creation of a separate theory — criminalistic innovation, the relevance of which is beyond
doubt. Provisions of criminalistic innovation form first of all a system of knowledge that
characterizes the subject-practical, providing-improving and improving-optimizing sides of
investigative judicial, expert and other types of activity. Like criminalistics in general, criminalistic
innovation theories are of applied nature because they are the scientific basis for the development
and application of innovative criminalistics means criminal proceedings, litigation, various types
of litigation, and legal practice to optimize, improve efficiency and effectiveness. We think that
further exploration of the conceptual foundations of innovation in criminalistics should be adress
in two directions. The first involves the study and research of the nature of criminalistic innovations
and their features, scientific and methodological foundations, history of development, structure,
functions and classification of such innovations, the place of this theory in the criminalistics
system, the relationship with other branches of criminalistic and other scientific knowledge,

judicial, investigative and expert practice. Second level — peculiarities of development and

48 Apouxkep JI. E. KpuMuHanucTiuyeckne MeToabl B cy1eOHOM pa3dupaTenbeTBE YTOJIOBHBIX 1€l : aBToped.
JIMC. HA COMCKAHME yd. CTENEHH I0KTOpa IOpHI. HayK. M., 1965. 238 c.; Binsrymmucekuii M. 1. TakTuka cya0Boro
CIIJICTBAa B CHCTEMi KpUMIHAJICTUKK : MOHOTpadis; 3a pen. B. FO. llemniteka. X. : IIpaBo, 2010. 198 c; baes M.O.
TaxTnKa yrojJoBHOTO IIPECIIeI0OBaHuUs U MPOGECCHOHATBHO 3anTHI OT Hero. [IpoKkypopckas TakTHKa. AJBOKaTCKast
TaKTHKA: Hay4d.-TIpakT. mocodue. M., 2005. 398 c.; Koryruu 1. I. BukopucTanHs 3HaHB Ta 3aC00iB KPUMIHAIICTHIHOT
TAKTUKH 1 METOAMKH TIiJT Yac PO3TIIAAy KpUMiHAIEHUX CIpaB Yy cyai : MoHorpadis. JIpeis : Tpiaga mmoc, 2009. 368 c.;
[Minuyk H.I. TeopeTnuHi Ta MpaBoBi MUTAHHS 1 MPAKTUKA KPUMIHAIICTHYHOTO 3a0€3MeUeHHs isUIbHOCTI HOTapiaTy :
aBTroped. auc. ... KaHn. opud. Hayk : 12.00.09. Kuis : Akagemis agBokarypu Ykpainu, 2008. 21 c.; Ta iH.
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functioning of particular types of criminalistic innovations, stages of their life cycle, forms and
possibilities of their formation and realization in practice, factors-determinants that determine the
development and implementation of such innovations in practice and criminalistics, innovation
research in crimimalistic tehnics, tactiks and methods, as well as a careful analysis and
identification of problems of implementation of criminalistic innovations in practical activity for

solving criminalistic problems, taking into account their performance and effectiveness.

Therefore, criminalistic innovation today is now one of the priority areas of research which
require the further development of theoretical and methodological foundations science of
criminalistic innovation, and the development, research of criminalistic innovation in various
spheres of law enforcement activities, significantly expanding the boundaries of the innovative

criminalistic support to different kinds of legal practice.
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PRISIMINIMAI APIE PROFESORIU SAMUELJ] KUKLIANSK]
MEMORIES OF PROFESSOR SAMUELIS KUKLIANSKIS

Santrauka

Samuelis Kuklianskis — ne tik iSkilus teisininkas ir profesorius, nuéjes nelengvg siekiamybiy
ir tiksly kelia, bet ir kilnios Sirdies zmogus, pasventgs savo gyvenimg kitiems ir, savaime aisku,
kriminalistikai. Jis - Lictuvos teisininkas, teisétyrininkas kriminalistas ir kriminologas, MRU
profesorius, habilituotas socialiniy moksly daktaras, iSugdes ne vieng teisés daktarg. Nors Samueliui
Kuklianskiui ir jo Seimai likimas iSties negailé¢jo i$$tikiy, sunkumy, taciau jo profesiné veikla iSties
atrodo jspudingai. Jo mokslinés veiklos pagrindinés kryptys yra nusikalstamumo prevencija,
kriminologijos problemos, kriminalistika. Samuelis Kuklianskis paskelbes daugiau kaip 150
moksliniy darby, keleta i$ kuriy aptariame Siame darbe. Taigi, zvelgiant j profesoriaus Kuklianskio
profesinj kelig ir pasiekimus, net nekyla abejoniy, kad jis buvo sukaupes didziulj teisiniy ziniy ir
profesinés patirties bagaza. Kalbant apie profesoriaus ind¢lj j kriminalistikos moksla, kaip pavyzdziai
paminétini keli jo darbai, o viename i§ jy net galima palyginti profesoriaus ir Zinomo kriminalisto
Hanso Groso jZvalgas apie tardytojo darba. Samuelis Kuklianskis savo mokomajame leidinyje:
»Nusikaltimy tyrimo organizavimo pradmenys* (1995), nusikaltimy tyrimo organizavimg iSnagrinéja
kompleksiskai, atsizvelgiant j baudziamojo proceso ir | kriminalistikos aspektus, kur didziausias
démesys yra skirtas tardytojui ir jo darbui. Tesiant kalbg apie profesoriaus Samuelio Kuklianskio
itakg kriminalistikai, negalime nepaminéti jo mokslinio straipsnio — ,,Kriminalistinés nusikaltimy
charakteristikos samprata“. Profesorius Samuelis Kuklianskis kartu su tuo metu buvusia doktorante
Snieguole Matuliene (dabar — profesoré) parasé originaly straipsnj, kuriame nagrinéjama
kriminalistinés nusikaltimy charakteristikos sampratos problematika. IS kity svarbiausiy jo moksliniy
darby paminétini veikalai ,,Piniginiy 1éSy grobstymo tyrimas ir prevencija“ (1972, rusy kalba),
»Nusikalstamumo kontrolés Lietuvoje moksliné koncepcija“ (1995), ,,Nusikaltimy ekonomikai
tyrimo taktikos bendrieji ypatumai (su RySardu Burda, 1998), ,,Apklausa ikiteisminio tyrimo metu
(taktikos teorija ir praktika)* (su RySardu Burda, 2007), vadovelis ,,Kriminalistikos technikos
pagrindai® (su E. Kurapka, H. Malevski, ir E. Palskiu, 1998).

Summary

Samuelis Kuklianskis is not only a great lawyer and professor who has taken a difficult path
of aspirations and goals, but also a man of noble heart who has dedicated his life to others and, of
course, forensics. He is a Lithuanian lawyer, legal researcher, forensic scientist and criminologist,
MRU professor, habilitated Doctor of Social Sciences. Although the fate of Samuelis Kuklianskis
and his family did not spare the challenges and difficulties, his professional activities really look
impressive. His main research interests are crime prevention, criminology problems, forensics.
Samuelis Kuklianskis has published more than 150 scientific articles, some of them we discuss in this
work. Thus, looking at the professional path and achievements of Professor Kuklianskis, there is no
doubt that he has accumulated a great deal of legal knowledge and professional experience. As for
the professor's contribution to the science of forensics, several of his works can be mentioned as
examples, and in one of them one can even compare the insights of the professor and the well-known
forensic scientist Hans Gross about the work of the interrogator. Samuelis Kuklianskis, in his
educational publication, The Basics of a Criminal Investigation Organization (1995), examines the
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organization of a criminal investigation in a complex way, taking into account the aspects of criminal
proceedings and forensics where the focus is on the interrogator and his work. Kuklianskis also paid
a lot of attention to the organization of the interrogator's work, which depends on many factors.
Continuing to talk about the influence of Professor Samuelis Kuklianskis on criminalistics, we cannot
fail to mention the scientific work - "THE CONCEPT OF CRIMINAL CHARACTERISTICS OF
CRIMES". Professor Samuelis Kuklianskis, together with the then doctoral student Snieguole
Matuliene, (now — professor) wrote an article examining the topic of the concept of forensic
characteristics of crime. Among his other most important scientific works are the research
“Investigation and Prevention of Embezzlement” (1972, in Russian language), “Scientific Concept
of Crime Control in Lithuania” (1995), “General Peculiarities of Criminal Economy Investigation
Tactics” (with RySardas Burda, 1998), teaching aids “Fundamentals of Criminal Investigation
Organization” (1995), “Survey in Pre-Trial Investigation (Tactical Theory and Practice)” (with
RySardas Burda, 2007), textbook “Fundamentals of Forensic Techniques” (with E. Kurapka, H.
Malevski, and E. Palskys, 1998).

Samuelis Kuklianskis — ne tik puikus
teisininkas ir profesorius, nu¢jes nelengva
siekiamybiy ir tiksly kelig, bet ir kilnios Sirdies
Zmogus, pasventes savo gyvenima kitiems. Savo
ryztu, atkaklumu ir drasa zavéjes teisininkas geguzés
9-3j3 minéty grazia amziaus sukakt] — 91-gjj
gimtadienj. Ta proga kvie¢iame pasizvalgyti po $io
miisy amZininko nueitg nelengva, bet labai iJdomy ir
Ivairiausiy spalvy pilng gyvenimo kelia.

Pazintj su Samueliu Kuklianskiu pradésime
nuo jo vaikystes ir Seimos. Taip jis yra rases: ,,... a$
esu Kuklianskis, jauniausias Zislés ir Sauliaus stinus
— Samuelis, gimes 1930 geguzés 9 d. Veisiejuose.
Buvau labai panasus j tévag. Mano motina Zislé
(Zinaida) Kuklianskiené-Séciarz neilgai gyveno. Jos
gyvenimas buvo nutrauktas naciy vieSpatavimo
laikais (1941 mety vasara) Sudvajy miskelyje, netoli
Alytaus (dabar Alytaus miesto ribos).* %

Samuelis Kuklianskis neteko motinos vos
vienuolikos mety. IS viso buvo i§zudyta daugiau kaip
keturiasdeSimt Zzmoniy 1§ Kuklianskiy Seimos, daug
jo bendraamziy, kuriy kalté tebuvo viena — jie buvo zydai. I$ to galime suprasti, kad Samuelio
Kuklianskio vaikysté iSties nebuvo lengva, o i§gyventa netektis paliko gily pédsaka visam gyvenimui.

55 [3trauka i§ Samuelio Kuklianskio knygos. Samuelis Kuklianskis — teisininkas. Leidykla Andrena, 2020.
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Tesiant pazintj su Kuklianskiy gimine, verta paminéti, kad joje yra buve daug gydytojy ir
teisininky. Kyla klausimas, kaipgi gydytojai prisid¢jo prie teisininky linijos pradzios? Atsakymas
labai paprastas: profesoriaus Kuklianskio prosenelis Smuelis Kuklianskis buvo gydytojas ir taip pat
buvo Veisiejy rabinas, o kartu ir rabiny teismo teis¢jas. Profesing veiklg jis baigé 1917 m., o miré
sulaukes 97-eriy mety. Kuklianskiy giminé dazniausiai rinkdavosi gydytojo specialybe, kol biitent
Samuelis Kuklianskis nenusprend¢ tapti teisininku. Taciau tai, pasirodo, nebuvo taip paprasta: siinaus
sprendimui ypac prieSinosi jvairiy sunkumy gyvenime mates tévas, kuris linkéjo stinui geresnio
likimo ir nor¢jo, kad $is tapty agronomu. Vertéty paminéti, jog Faina Kukliansky — Samuelio
Kuklianskio dukté, teisininké, yra Teisés firmos ,,Laistrigone"*, bendrovés ,,Hiroma“ advokaté.

Samueliui Kuklianskiui ir jo Seimai likimas negail¢jo i88ukiy. Trukstant drabuziy ir maisto,
Samuelis Kuklianskis buvo i$¢jes mokytis  gelezinkelie¢iy mokykla. Tuo metu jis neturéjo tinkamo
i$silavinimo, iki karo buvo sp¢jes pabaigti tik keturias klases. Véliau Samuelis Kuklianskis bandé
stoti | Leningrado politechnikos instituta, bet, gaves i§ rusy kalbos vieneta, buvo priverstas grizti |
Lietuva, kur baigé teisés studijas, o veliau tapo habilituotu daktaru ir profesoriumi. Nors nebuvo
lengva, savo pastangomis ir jégomis Samueliui Kuklianskiui pavyko tapti Zymiu Lietuvos teisininku,
teisétyrininku kriminalistu ir kriminologu, taip pat MRU profesoriumi.

Samuelio Kuklianskio profesiné veikla isties atrodo jspudingai. 1953 m. baigé Vilniaus
universiteto Teisés fakulteta, 1953—55 m. buvo Dotnuvos rajono prokuratiros, 1955-57 m. Siauliy
miesto prokuratiiros tardytojas, 1957-67 m. LSSR prokuratiiros ypatingai svarbiy byly tardytojas,
1967-70 m. Tardymo skyriaus prokuroras, 1970-90 m. Teismo ekspertizés mokslinio tyrimo instituto
Nusikalstamumo tyrimo ir jstatymy tobulinimo skyriaus vedéjas, 1989 m. — teisés moksly daktaras,
1990-91 m. Teisés informacijos departamento prie Teisingumo ministerijos direktorius, 1991-2003
m. dést¢ Lietuvos teisés universitete (1990-97 m. Lietuvos policijos akademija,
1997-2000 m. Lietuvos teisés akademija), nuo 1993 m. - profesorius. Jo mokslinés veiklos
pagrindinés kryptys: nusikalstamumo prevencija, kriminologijos problemos, kriminalistika. Yra
paskelbes daugiau kaip 150 moksliniy straipsniy, o 1§ svarbiausiy jo knygy paminétini veikalai
,Piniginiy lésy grobstymo tyrimas ir prevencija“ (1972, rusy kalba), ,, Nusikalstamumo kontrolés
Lietuvoje moksliné koncepcija,, (1995), ,, Nusikaltimy ekonomikai tyrimo taktikos bendrieji
ypatumai“ (su RySardu Burda, 1998), mokomosios priemonés ,,Nusikaltimy tyrimo organizavimo
pradmenys ““ (1995), ,, Apklausa ikiteisminio tyrimo metu (taktikos teorija ir praktika ) (su Rysardu
Burda, 2007), vadovélis ,,Kriminalistikos technikos pagrindai“ (su E. Kurapka, H. Malevski, ir E.
Palskiu, 1998). Taigi, zvelgiant j profesoriaus Kuklianskio profesinj kelig ir pasiekimus, net nekyla
abejoniy, kad jis buvo sukaupes didziulj teisiniy ziniy ir profesinés patirties bagaza.

Net i§gyvenes visus ,,pragaro siaubus, Zmogus turi ypatingg savybe — atsigauti ir iSlikti
zmogumi. Tg Samuelis Kuklianskis akivaizdziai jrodo ir autobiografinéje knygoje ,,SAMUELIS
KUKLIANSKIS — TEISININKAS®. Knygoje apraSsomas gyvenimas zmogaus, stebuklingai islikusio
po viska naikinan¢io Holokausto: ,,Mano kartos Zydy vaiky paauglysté, né kiek neperdedant, is tiesy
buvo suSaudyta. Veisiejy, Alytaus Zydai paaugliai, kurie hitlerininky metais buvo Lietuvos
teritorijoje, iSskyrus mane, visi, be iS§imties, buvo susaudyti. Jy neliko. Neliko né vieno mano amziaus
zyduko, buvusiy draugy Veisiejuose ir Alytuje. Visoje Lietuvoje iSsigelbéjo vienetai — gal ant ranky
pirSty galima biity juos suskaiciuoti. O buvo jy labai daug — mano bendraminciy. Kur jie dingo?
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Sudvajy miskelyje — Lazdijy apskrityje, Katkiskése, Veisiejy ir Alytaus zZydy masiniy susaudymo
vietose. Jy lavonais taip pat buvo nuséti Kauno IX fortas, Vilniaus Paneriai ir daugelis Lietuvos
vietoviy, kur Lietuvos Zydai masiSkai buvo susaudyti. Ten guli ir jy tévai, broliai ir seserys, dédés ir
dédienés, seneliai ir senelés. Tai baisu ir labai litidna. Bet tai tiesa, ir niekur nuo jos nepabégsi, net jei
labai norétysi. Sios knygos vienas i§ tiksly ir yra nepamiriti, o kas ,,pamir§o®, priminti, kas vyko
Antrojo pasaulinio karo metu Lietuvoje. %

Svarbiausias dalykas, kurj galima paminéti, zinoma, yra Samuelio Kuklianskio indélis j
kriminalistikos mokslg. ISnagrinéjus jo mokomajj leidinj ,, Nusikaltimy tyrimo organizavimo
pradmenys “, apie indélj galime kalbéti net per palyginimo, su negin¢ijamu kriminalistikos mokslo
pradininku Hansu Grosu ir jo ,,Tardytojo vadovu®, prizm¢. Hansas Grosas savo zymiu veikalu
,» Leismo tardytojy vadovas kaip kriminalistikos sistema“ pradéjo tyrinéti kriminalistika, kaip moksla,
turintj savo tyrinéjimo objekta, dalyka bei istorija. Bendrojoje knygos dalyje, pirmasis skyrius skirtas
teismo tardytojui, jo rengimui, kvalifikacinéms charakteristikoms, savybéms, patarimams darbe. Jo
manymu, idealus tardytojas turéty biti kantrus, ryztingas, pasitikintis savimi, budrus, manieringas,
taip pat turintis gera atmintj, bet, svarbiausia, sugebantis uzkariauti jtariamojo pagarbg. Teismo
tardytojai turi moketi i§spresti problemas, siejancias kiekvieng jmanoma zmogaus Ziniy Saka. Turi
biiti susipazing su jvairiomis kalbomis, nusimanyti medicinos srityje. Taip pat H.Grosas pazymi, kad
tyrimg atliekantis tardytojas privalo turéti daug jégy, energijos, buti visuomet budrus, gerai suprasti
istatymus, pazinti zmones, elgtis sumaniai, turi buti jgijes ne tik teisinius ir kitokius jgiidzius, bet ir
turéti bendrg iSsilavinima, ypatingg pasirengima, visuomet tobuléti ir biti atsidaves savo profesijai.
Pagal H. Grosg yra tam tikros teismo tardytojo pareigos: visy pirma, uZmegzti pazintj su virSininku
ir pavaldiniu. Akivaizdu, kad svarbiausias asmuo jam yra pagrindinis jo padéjéjas, policijos
inspektorius arba, jei reikia, policijos pareigiinas — viskas priklauso nuo $io Zmogaus intelekto, noro
bendradarbiauti ir nuo informacijos Saltiniy. Kai galima pasitikéti jo informacija, tai yra vertingiausia
jaunam, neseniai pradéjusiam dirbti pareigtinui. Pabréztina, kad, kai teismo tardytojas pradeda tyrima,
svarbiausia yra atrasti tiksly moments, kada jis gali suformuoti nuomong¢ apie nusikaltimg. Nuo
pasirinkto momento priklauso nusikaltimo tyrimo sékmé. Jei jis greitai padarys aiskig iSvada,
susijusig su nusikaltimu, bus suformuota iSankstiné nuomoné, kuri gali sutrukdyti aiSkintis
tolimesnes, tikslesnes nusikaltimo priezastis. Jei jis praleidZia svarby fakta, tyrimas tampa netikslingu
¢iupingjimu tamsoje ir ieSkojimu be tikslo. Hansas Grosas pazymi, kad teismo tardytojas bandys gauti
informacijos apie kitus pareigiinus, kad zinoty, ko i jy tikétis. Kiekvienas vyriausybés valdininkas,
kad ir kokios biity jo pareigos, turi skatinti bendra gerove, svarbiomis bylomis teikti pagalba kity
tarnyby pareiginams®®’,

Tuo tarpu Samuelis Kuklianskis savo mokomajame leidinyje: ,,Nusikaltimy tyrimo
organizavimo pradmenys*°®® (1995), nusikaltimy tyrimo organizavimg i$nagrinéja kompleksiskai,

566 [$trauka i$ Samuelio Kuklianskio knygos. Samuelis Kuklianskis — teisininkas. Leidykla Andrena, 2020.
567 I§traukos paimtos i§: I'pocc, Tanc. Pykosodcmeo oOns cyoebuvix credosameneii Kak cucmema

kpumunarucmuxu, HoBoe uszm., nep. ¢ usa. 1908 r. Mocksa, JlekcOct, 2002.

568 Tstraukos paimtos i8: Samuelis Kuklianskis, Nusikaltimy tyrimo organizavimo pradmenys (Mokymo leidinys), Vilnius,
Lietuvos policijos akademija, 1995.
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atsizvelgiant | baudziamojo proceso ir | kriminalistikos aspektus, kur didZiausias démesys yra skirtas
tardytojui ir jo darbui. Jis, nagrinédamas skirtingy autoriy pateiktus teismo tardytojo apibuidinimus,
tikslina, kad tardytojas - pareigtinas, kuris jstatymo nustatyta tvarka tiria nusikaltimus, jy padarymo
aplinkybes, nustato asmenis, padariusius nusikaltimus. Neretai tardytojas sutapatinamas su
detektyvu. Samuelis Kuklianskis pabrézia, kad tai ne visai tikslu. Jo nuomone - detektyvas -
kriminalinés policijos agentas, seklys, renkantis slaptas zinias, sekantis kieno nors nusikalstamus
veiksmus, o tardytojas néra seklys. Sj darba dirba atitinkamos vidaus reikaly ir valstybés saugumo
institucijos. Tardytojas dirba viesai, jis procesinémis priemonémis vieSai iSaiSkina kaltus asmenis.
Be abejo, tardytojo darbe esama paieSkos elementy. Paprastai tardytojas pats neatlicka paieskos
veiksmy. Tai atlikti jis paveda kvotos ir operatyvinés paieskos organams, taciau, ruoSiantis daryti
atskirus tardymo veiksmus (pvz., krata, sulaikyti asmenj ir pan.), jei biitina, tardytojas gali atlikti kai
kuriuos paieskos darbus (pavyzdziui, nustatyti, kur jtariamasis saugo savo turtg, kada jis biina namuos
ir pan.).

Tardytojas - baudziamosios bylos ,,Seimininkas”; jis turi teis¢ savo tiriamose bylose duoti
kvotos organams pavedimus ir nurodymus atlikti paieSkos veiksmus ir reikalauti, kad Sie pavedimai
bity vykdomi. Samuelis Kuklianskis taip pat pastebi, kad kartais tardytojai vadinami kriminalistais.
Kriminalistais galima pavadinti asmenis, kurie darbuojasi kriminalistikos teorijos ir praktikos srityje.
Prie jy reikia priskirti mokslininkus, kuriancius kriminalistikos teorija, kriminalistikos technika,
tardymo taktika bei nusikaltimy tyrimy metodika, ir praktikus, jgyvendinancius kriminalistikos
laiméjimus. Sio leidinio autorius pazymi, jog neretai galvojama, kad tardytojas tik kaltina. Jis pritaria,
kad tardytojo darbas yra tirti ir iSaiSkinti nusikaltima, nustatyti kaltus asmenis bei apginti dory Zmoniy
garbe. Taciau biuna daug atvejy, kai tardytojui pavyksta jrodyti nepagristai apkaltinty Zmoniy
nekaltuma ir grazinti jiems gerg varda.

Profesorius Kuklianskis labiausiai savo mastyma fokusavo ] tardytojo savybes ir tuo paciu
papildo Hanso Groso nuomong¢ apie tai, kad tardytojas turi pasiZymeéti karStu patriotizmu,
humanizmu, ypatingu padorumu, didele vidine kultira, dideliu profesionalizmu, visapusisku
18silavinimu. Tardytojas turi biti iStikimas savo Tévynés patriotas: Tévynés interesy uztikrinimas,
tvirtai laikantis Jstatymy, turi tapti jo gyvenimo tikslu. Taip pat S. Kuklianskis teigia, kad tardytojas
turi biti padorus. ,,Sinonimy zodyne” padorumas traktuojamas kaip saziningumas, moralumas bei
etiSkumas, apie tai savo laiku raS¢ ir Hansas Grosas. Tardytojas negali elgtis amoraliai bei
antivisuomeniSkai, kitaip jis prarasty jstatymy suteiktas moralines teises smerkti kitus uz
antivisuomeninius poelgius ir nusikaltimus. Autorius mano, kad ne tik pats tardytojas turi buti
padorus, bet ir ji supanti aplinka (draugai, bi¢iuliai, giminés turi elgtis nepriekaistingai). Taciau
profesorius akcentuoja tai, kad, visgi, tardytojo padorumo nereikia sutapatinti su gerumu. Tardytojas
neturi biti atlaidus. Kaip jau buvo akcentuota - tardytojas gina ne savo, o Zmoniy, visSuomenes,
valstybés interesus. Prof. S. Kuklianskis mano, jog tardytojo darbg gali dirbti toli grazu ne kiekvienas,
o su tokia nuomone sunku nesutikti. Profesorius teisingai pazymi, jog tardytojas turi biiti didelio
intelekto, auksStos vidinés kultiros zmogus. Atlikdamas savo darbg, jis privalo iStverti didelj
psichologinj ir fizinj krivi, mokytis bendrauti su Zmonémis, sugebéti ryZtingai spresti jvairius
klausimus. Pagrindinis tardytojo darbo tikslas - nustatyti byloje objektyvig tiesa, kad pagal
parengtinio tardymo medziagg kaltininkams biity paskirtos optimalios bausmés. Siam darbui bitinos
tardytojo pastangos, meistriSkumas ir pasiaukojimas.
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Tesiant kalbg apie profesoriaus Samuelio Kuklianskio jtakg kriminalistikai, negalime
nepaminéti konceptualaus mokslinio straipsnio ,,Kriminalistinés nusikaltimy charakteristikos
samprata“®®, Profesorius Samuelis Kuklianskis kartu su tuo metu buvusia doktorante Snieguole
Matuliene (dabar — profesoré) parasé originaly straipsnj, kuriame nagrinéjama kriminalistinés
nusikaltimy charakteristikos sampratos problematika. Autoriai raso, kad kriminalistiné nusikaltimy
charakteristika yra tarpusavyje susijusiy elementy ir savybiy visuma (sistema). Kriminalistiné
nusikaltimy charakteristika — tai ne tik teoriné—moksliné kategorija, lemianti kriminalistikos mokslo
plétra, bet ir veiksmingas instrumentarijus, s€kmingai taikomas nusikaltimy tyrimo praktikoje.

Kriminalistinés nusikaltimy charakteristikos struktiira yra iSvedama i§ baudziamosios teisés
nusikaltimo sudéties ir transformuojama kriminalistiniu aspektu. Ja sudaro asmuo, padargs
nusikaltimg (nusikaltélis), nusikaltimo situacija, nukentéjusysis arba nusikaltimo pasikésinimo
dalykas ir nusikaltimo budas. Kriminalistiné nusikaltimy charakteristika turi esming teoring ir
prakting reikSm¢. Kriminalistinés teorijos aspektu kriminalistiné nusikaltimy charakteristika
atskleidzia biidingas nusikaltimo padarymo proceso savybes ir tarpusavio rysius bei kartu §io proceso
désningumus. Praktiniu nusikaltimo tyrimo aspektu nusikaltimy tyrimo charakteristika gali buti
vertinama kaip tikétinas modelis ir atitinkamai panaudota tyréjo praktikoje kaip veiksminga
orientuojanti informacija, nurodanti nusikaltimo pédsaky susidarymo mechanizma, jy paieskos erdve
ir kitus svarbius nusikaltimy tyrimo orientyrus.

Pries kelerius metus, minint M. Romerio universiteto 25-metj, kartu su MRU rektoriumi,
profesoriais, déstytojais ir studentais buvo pagerbti universitetui nusipelng zmonés. Jy garbei buvo
atidarytas japonisky sakury ir Sermuk$niy MRU Biciuliy sodas. Vienas i$ keliolikos Sermuks$niy buvo
skirtas ir Samueliui Kuklianskiui. Nusipelnes Lietuvos Zydas, Zymus teisininkas, vienas iskiliausiy
profesoriy kriminologijos ir kriminalistikos srityje Samuelis Kuklianskis savo gyvenimu jrod¢, kad,
nepaisant visy sunkumy, visuomet reikia eiti tik j prieki — savo tiksly link. PanaSiai, kaip stiebiasi ir
kasmet suZydi simboliniai medeliai.

Parengé Mykolo Romerio universiteto VieSojo saugumo akademijos studentés: Helena
Koltunova, Laura Ivaniukaité, Emilija Sobolevskaja

569 T§traukos paimtos i§ straipsnio: Samuelis Kuklianskis, Snieguolé Matuliené, Kriminalistinés nusikaltimy
charakteristikos samprata, Jurisprudencija, 2002, t. 29(21); P. 49-65.
345



MEMORIES OF PROFESSOR TADEUSZ WIDLA

Figure 36: Professor Tadeusz Widta

Tadeusz Widta was born on August 1th, 1951 in Wola Zabierzowska. He completed a
secondary school in Krzeszowice in 1970, and he started studying law at the Jagellonian
University in Cracow. In 1974 he graduated from law. In 1974-1977, he was doing his doctoral
studies at the Faculty of Law of the University of Silesia in Katowice. He kept developing his
scientific researches and completing his doctoral dissertation on forensic examination of
paintings. In 1977 he defended the doctoral thesis and was awarded the degree of Doctor of
Juridical Science. His dissertation was written under the supervision of Professor Zdzistaw
Kegel. In 1989 he received a habilitation qualification in law. From 1994 he was working as an
associate professor at the University of Silesia. In 2001 he became the full professor. All his
professional life was associated with the University of Silesia. Although he came from
Matopolska, he felt connected with Silesia (the most industrial area of Poland). Since 1992, for
twenty-seven years, Tadeusz Widla was the head of the Department of Criminalistics on the
Faculty of Law and Administration at the University of Silesia. The Department began
functioning in 1974; his first head was Professor Zdzistaw Kegel (in 1977, Professor Jan
Widacki took over the position).

The collection of scientific works written by Tadeusz Widta includes above 150
positions. Among them are monographs, research papers, and other kinds of scientific
publications. His first published work dates back to 1977, and the last one was issued in 2020.
His research on forensic sciences was developing in particular in the following areas:
handwriting examinations, technical examinations of documents, the influence of mental and
somatic disorders on handwriting, analysis of signatures on paintings, forging works of art,
theoretical, logical aspects of forensic experts’ reports, legal regulations concerning expert
witnesses.

In the area of handwriting examination, Tadeusz Widla analyzed the methodological
basis for methods using by experts. He looked for significant elements of such comparative
analysis. He examed different kinds of variables that influenced handwriting. He created the
method that determined the gender of writers by his or her handwriting appearance. The
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approach is very transparent and reaches about 80 percent accuracy. Among others, he prepared
such research papers as The influence of spontaneous writing on the stability of graphic features
(“Forensic Science Internationale” 1990, 46, 63-67), Gender characteristics in handwriting
(Cechy ptci w pismie recznym, Katowice 1986), Handwriting by a guided hand (“Document.
Various Specification” 2001, 4, 7-20; co-author: B. Swiderek), Handwriting expert in
testimonial’s validity cases (Biegly pismoznawca w sprawach o waznosé¢ testamentu,
“Psychiatria Pscyhologia Sagdowa” 2011, 2, 32-38; co-author: M. Le$niak). Tadeusz Widta
examined not only formal handwriting characteristics but also discussed linguistic features. In
the manual of Criminalistics edited by J. Widacki, Tadeusz Widta developed the section
devoted to document examining.

Tadeusz Widla passionated about signatures on works of art. He visited almost all
European art museums and art galleries to photograph signatures on paintings and other kinds
of artworks. His collection of signatures includes thousands of signatures and belongs to the
most noticeable in the world. Tadeusz Widla donated the invaluable collection to the staff of
his Department of Criminalistics. It will be used for scientific researches and carrying out
signature examinations for subsequent years. Tadeusz Widla wrote many research papers on
examining signatures on paintings. The crowning achievement of the studies is two
monographs: The forensic expertise of signatures on paintings (Ekspertyza sygnatury
malarskiej, Katowice 2016) and The world of signatures (Swiat sygnatur, Katowice 2017). He
adopted the method of forensic handwriting analysis to painters’ signature examination. The
first of the books presents empirical research results based on about 3000 signatures with
unquestionable attribution from 82 museum collections. It proved that “graphic features of
examined signatures are possible to approach and describe with methods of forensic
handwriting analysis.” The second mentioned monograph classifies painters’ signatures in the
context of their forensic examination. It pays particular attention to the signatures of Old
Masters. The results of the studies contribute to the practice of attesting to the authenticity of
artworks. Among many other research papers on examing signatures following articles can be
mentioned: Indicating Authorial Contribution in the Signatures of the Old Master (“Zeszyty
Naukowe Uniwersytetetu Jagiellonskiego. Prawo Wtasnosci Intelektualnej” 2020, 3, 5-25),
Forensic experts opinions on artists’ signatures (“Problems of Forensic Sciences” 2019, 118,
81-100), A signature in handwriting examination (Sygnatura w ekspertyzie pismoznawczej,
“Cztowiek i dokumenty” 2014, 34, 53-60), The end of van Meegeren’s case (Koniec sprawy
van Meegerena, “Problemy Kryminalistyki” 1979, 141, 670-681).

Tadeusz Widla was a constant participant in Wroclaw symposiums on questioned
document examinations. The conference brings together scientists and experts from all over the
world. Tadeusz Widta’s publications from the conference include, among others, Cranach’
signatures (Sygnatury Cranachow, 2019), Topography in signatures on paintings (Topografia
sygnowania, 2015), Changes in handwriting following an ischaemic stroke or brain-damaged
(Zmiany w mozgu powstate po niedokrwiennym udarze lub urazie mézgu, 2014; co-author R.
Grzesiak), Graphism after rehabilitation (Grafizm po rehabilitacj, 2010), The influence of
alcohol on the image of handwiritng (Wplyw alkoholu na obraz pisma, 2003, co-author: M.
Sabaczynska), Monet’s signatures (Sygntury Moneta, 2015), Predicates in signatures
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(Predyakty w sygnaturach, 2015), Signatures as linguistic phenomenom (Sygnatury jako
zjawisko jezykowe, 2008), Features of left-handed handwriting (Znamiona grafizmu
leworecznego, 2002), Influence a writer’s position on the image of handwriting (Wplyw pozycji
pisarskiej na obraz pisma, 2002), Kinesthesis memory (Pamigé kinestatyczna, 1991), The
relative stability of handwriting (Wzgledna stabilnosé¢ grafizmu, 1992).

Another essential consideration for Tadeusz Widla was the theoretical and law aspects
of examining and coming to conclusions by a court expert and evaluating expert reports by the
procedural decision-maker (for example, judges, prosecutors). He published the fundamental
monograph in this area in Poland, Assessment of evidence, based on opinions of professional
experts (Ocena dowodu z opinii bieglego, Katowice 1992). He attempted “to construct an
evaluation model (made at the particular stages of utilizing the opinions of experts by the court
processes) and also models of decisions (implied by the results of evaluations.” In the light of
the results of his analysis, he formulated postulates of introducing appropriate modifications to
Polish criminal procedure. Tadeusz Widla developed this field of his research in many articles,
i.e., Criminal liability for false court expert’s opinion (Odpowiedzialnos¢ karna za wydanie
przez bieglgo falszwej opinii, “Palestra” 2018, 10, 13-20), The legal status of an expert in
forensic psychiatry (Status prawny bieglego psychiatry, “Psychiatria i Psychologia Sagdowa”.
2011, 1, 16-23), The legal status of forensic expert and its consequences (Prawny status
biegtego sqgdowego i jego konsekwencje, “Problemy Wspotczesnej Kryminalistyki”, 2008, 18,
347-357), Irrelevance expertisions (Ekspertyzy irrelewantne, Prokuratura i Prawo 2008, 10, 5-
16), A Court expet as a charged (Biegly sqdzony, “Paragraf na drodze” 2006, 6, 85-97), Sources
of errors in handwriting expertisions (Zrédta bledéw w opiniach pusmonawczych, “Palestra”
1982, 11/12, 83-96).

Among other Tadeusz Widla’s research topics, it is worth mentioning the issue of the
accuracy of polygraph examination (Researching on the diagnostic value of polygraph
examination, Badania wartosci diagnostycznej ekspertyzy poligraficznej, “Problmemy
Kryminalistyki 1982, 157, 420-430; The voice polygraph or the conventional polygraph: a
confrontation attempt, “Criminalistics and Forensic Examination: science, studies, practice”
2011, 7, 70-81).
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Figure 37: Professor Tadeusz Widta. The Depertment of Criminalistics WPiA US Archives.

Apart from conducting scientific research, Tadeusz Widta was working with students
and young researchers. He supervised dissertations of twenty-one Ph.D. students and several
hundred students graduate students from the Department of Law and Administration.
Educational work was an indispensable part of Tadeusz Widla’s activities. Other than subjects
related to criminalistics, he lectured logic. He prepared textbook Logic — the academic textbook
for law students (Logika. Podrecznik dla studentow prawa, Warszawa, 2011). He enjoyed the
reputation of an outstanding teacher, perfectly prepared to run the courses. He enriched lectures
with exciting observations from life. He was demanding but just examiner. For his staff, he was
an amiable and helpful colleague. Their assistants could count for his time, attention, and kind
support. Interpersonal relations in Professor Tadeusz Widta’s Department were often held up
as a model of good practice.

For many years Tadeusz Widta was very active working in the program and organizing
committees of many scientific conferences in Poland. He was a member of editorial boards of
many scientific journals, i.e., “Problemy Wspotczesnej Kryminalistyki”, “Problems of Forensic
Sciences”. He has sat on the Scientific Council of the Polish Forensic Association. He was
awarded many nation’s highest civil honors.

Tadeusz Widta’s wide-ranging interests reached far beyond criminalistics. He was
interested in film, music. His private collection of books included several hundreds of historical

books and many others. The vast part of his collection comprised albums dedicated to artworks.
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He was the collector of paintings, drawings, and artistic graphics. He prefers graphics made by
Old Masters.

Professor Tadeusz Widta enjoyed a vast network of interdisciplinary scientific contacts.
He also often took place in conferences organized by departments of forensic psychology,
departments of forensic medicine, the Polish Forensic Psychiatric Association, the Ministry of
Culture and National Heritage, the Polish Security Printing Works. He inspired his staff to open
their minds and look at forensic sciences in a broader sense.

Professor Tadeusz Widta was a lawyer and a court expert with many years of experience
developing opinions. He prepares hundreds of expert reports for courts, prosecutors, police
officers in Poland. He had an excellent reputation as a document examination expert. He has
often received complicated cases in which other experts had given contradicted opinions. He
presented his views in the courtroom in an excellent way. Judges and sides can understand his
clear and transparent arguments. He enjoyed colossal respect among lawyers in Poland.

Professor Tadeusz Widta was professionally active until his death. He still was working
on the subsequent research papers and helping students to prepare their master thesis. He passed
away on October 7™, 2020.

Author: prof. dr. hab. Marek Lesniak (University of Silesia in Katowice, Poland)
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MEMORIES OF PROFESSOR JAROSEAW MOSZCZYNSKI

PhD Jarostaw Moszczynski, professor at UWM was born on 16 September 1952 near
Lubartowo in Lubelski voivodeship (Poland). After finishing high school in Biata Podlaska, he
obtained magister degree from the Faculty of Physics of Nicolaus Copernicus University in
Torun in 1977.

In 1988 he received a master’s degree in law from the Academy of Internal Affairs in
Warsaw. On 19 April 1989 he defended his PhD thesis entitled The concept of optimising the
usage of fingerprint databases in the process of combuting crime (Koncepcja optymalizacji
wykorzystania kryminalistycznych kartotek daktyloskopijnych w procesie zwalczania
przestepczosci).

entralne Laboratori
e rum
fyminalistycz
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In 1988 - 2003 he worked in the Central Forensic Laboratory of the Police Headquarters,
initially as a forensic expert, lately as the director of Dactyloscopy Department, and then as the
vice-director of the Laboratory.

Professor J. Moszczynski has made a significant contribution to the development of
dactyloscopy in Poland. He researched the correlations between different types of fingerprint
patterns regarding particular fingers, the most probable fingerprint formulas and semi-
automatic fingerprint identification system. He was the coordinator of the implementation of
the Automatic Fingerprint Identification System — AFIS in Polish police forces. Professor J.
Mosczynski took part in the development of the modern police dactyloscopy laboratories,
which use technically advanced methods to visualize latent fingerprints. His research helped to
develop luminescence techniques in dactyloscopy.

Professor J. Moszczynski had the status of forensic expert in the field of dactyloscopy,
traseology and forensic document examination. He conducted more than 2 thous. expert
examinations and more than 400 crime scene examinations. His book ,,Dactyloscopy. Theory
and practice” (Daktyloskopia. Zarys teorii i praktyki) published in 1997 is an invaluable source
of knowledge for students and future experts in the field of fingerprint analysis.

Professor J. Moszczynski activlly participated in international cooperation. He attended
a one-month vocational training course in the forensic laboratory in Schotland Yard (1991). He
was a member of four Interpol working groups concerning the standardization of fingerprint
identification: Expert Working Group on Computerized Fingerprint Image Handling, Lyon
(1996-1997), Implementation Group on Standardized Fingerprint Training, Lyon (1998-1999),
Interpol European Expert Group on Fingerprint Identification, Lyon (2000-2001) and European
Standing Monitoring Group on Fingerprint Training, Lyon (2000-2001).

In 2003 he was employed as a lecturer (adiunkt) at the Faculty of Law and
Administration of the University of Warmia and Mazury in Olsztyn. In 2012 he occupied the
position of associate professor. In 2016-2020 professor J.Moszczynski was the director of the
Department of Criminalistics and Forensic Medicine at UWM in Olsztyn. On 23 April 2012, at
Warsaw University, he defended his PhD with a habilitation thesis entitled Subjective element
in forensic research. Its causes and scope regarding selected methods of human identification
(Subiektywizm w badaniach kryminalistycznych. Przyczyny i zakres stosowania subiektywnych
ocen w wybranych metodach identyfikacji cztowieka).

Among the Professor’s scientific achievements one can find 108 positions including
monographs, chapters and research articles. He published his works in reginal (e.g. Problemy
Kryminalistyki, Problemy Wspolczesnej Kryminalistyki), as well as foreign journals (e.g.
Forensic Science International, Journal of Forensic Identification). The textbooks, in which he
was a co-author, i.e. Slady kryminalistyczne, Ujawnianie, zabezpieczanie, wykorzystanie (2007)
and Kryminalistyka czyli rzecz o metodach sledczych (2008) are immensely popular and being
used by students across the country. He delivered lectures at more than 70 scientific conferences
both regional and international. Professor J. Mosczynski was the director and researcher in three
research projects. One of them resulted in a patent claim entitled Method for registration of
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delayed luminescence reaction (Sposob rejestracji luminescencji opéznionej), of which co-
author was A. Siejca (2009).

Profesor was valued and beloved by his students. He was a promotor of 5 PhD
dissertations and more than 150 magister thesis. Under the programm ERASMUS+ he lectured
at Universidad Pablo de Olavide, Sevilla, Spain (2015), Universidad Jaume I, Castellon de la
Plana, Spain (2016) and the University of Masaryka in Brno, Czech Republic (2017).

He received numerous awards and honorary mentions for his professional and scientific
achievements. Among others, he received the Golden Cross of Merit (2001) and the Medal of
the National Education Commission (2013). In 2008 and 2009 he won the award in the Prof.
Tadeusz Hanausek scientific competition for the Work of the Year in Criminalistics. In 2012
he received Prof. Brunona Hotyst’s Award for the best PhD with habilitation dissertation in the
field of forensic sciences and penal law theory. In the same year, he received the individual |
degree Award of the Rector of the University of Warmia and Mazury in Olsztyn for his
scientific achievements. In 2020, he was awarded the same award once again, this time for an
outstanding research article.

Professor J. Moszczynski actively participated in the projects run by the Polish Society
of Forensic Sciences, where he served as a director of the Society’s branch in Warminsko-
Mazurski voivodeship, vice-director and the member of The Society’s Scientific Board.

The Professor was a man of numerous passions and interests. He practised yoga, skiing,
cycling and walking, he also played golf. He had a passing interest in the world, which served
as an inspiration for those, who met him on their journey through life. As a man of science, he
studied many aspects of life, the universe and mankind doing this with discernment and
immense knowledge. He was known for his sense of humour based on the careful observations
of the universe and of the men, nuances and absurdities of life.

He died on 15 March 2021 in Warsaw and rested in peace on the Brodnowski Cemetery
(Warsaw).

Author: prof. dr. hab. Ireneusz Soltyszewski (University of Warmia and Mazury in
Olsztyn, Poland)

353



Autori a prezentujuci, Authors and lecturers, ABTopbI 1 npenogaBareIu

Baltriiniené Jurgita

Kauno apygardos prokuratiiros, Kauno apylinkés prokuratiira, prokuroré, Maironio g.
30, LT-44249, Kaynac, lector Policijos veiklos katedros, Mykolo Romerio universitetas,
Viesojo saugumo akademija, Maironio g. 27, Kaunas, Lietuva,,
baltruniene.jurgita@gmail.com

Barta Matej
MEng., assistant professor, PhD., Academy of the Police force in Bratislava,

Department of criminalistic and forensic science, Sklabinska 1, 835 17 Bratislava, Slovakia,
e-mail <matej.barta@minv.sk>, <matej.barta@akademiapz.sk>

Belovas Igoris

assoc. prof. dr., senior researcher, Vilnius University, Institute of Data Science and
Digital Technologies, Akademijos st. 4, 08412 Vilnius, Lithuania, e-mail
<igoris.belovas@mif.vu.It>

Benus Radoslav

PhD. Docent, Katedra antropologie, Prirodovedecka fakulta UK, Bratislava, Slovenska
republika,

e-mail: benusl@uniba.sk

354


mailto:baltruniene.jurgita@gmail.com

Bileviciute Eglé

Prof. dr., Mykolas Romeris university, Ateities 20, Vilnius, LT-08303, Lithuania,
professor, email: eglek@mruni.eu

Butkevidius Rimas

Forensic and Investigation Services, UAB; J.Jasinskio str. 4-17, LT-01112 Vilnius,
Lithuania; e-mail: rimas@forensic.It

Cehlarik Cubos$

MSc., assistant professor, external PhD student, Academy of the Police force in
Bratislava, Department of criminalistic and forensic science, Sklabinska 1, 835 17 Bratislava,
Slovakia, e-mail <lubos.cehlarik@minv.sk>, <lubos.cehlarik@akademiapz.sk>


mailto:rimas@forensic.lt

Gruza Ewa

PhD, professor, University of Warsaw, Faculty of Law and Administration, 00-927
Warsaw, Krakowskie Przedmiescie 26/28 str., Poland, email: egruza@wpia.uw.edu.pl

Herasimenkiené Gintaré

Dr., Lietuvos teismo ekspertizés centro vyriausiosios ekspertés, +370 5 235 4041,
email: g.herasimenkiene@Itec.It

Chazevskas Andrius

internal PhD student, Vilnius University, Institute of Data Science and Digital
Technologies, Akademijos st. 4, 08412 Vilnius, Lithuania; forensic information technology
expert Forensic science centre of Lithuania, Lvovo st. 19A, 09313 Vilnius, Lithuania, e-mail
<andrius.chazevskas@mif.stud.vu.lt>

Keturkiené Miglé
Lietuvos teismo ekspertizés centro vyriausiosios ekspertés, +370 5 235 4041, email:
m.keturkiene@ltec.lt

356



Kipouras Pavlos

Prof., criminal procedure and judicial expertise of the institute of law of south ural state
university, chelyabinsk, 454080, russia, scuola forense di grafologia, napoli, italy (sfg), Scuola
di grafopatologia forense, napoli, italy (sfg), senior researcher at the department of forensic
science s.u.s.u., prof of greek handwriting and document examination sfg-sgf, email:
kipouras.pavlos@hotmail.com, contact@grafologoskipouras.gr

Krajnikova Magdaléna

JUDr., PhD., Odborny asistent. Katedra kriminalistiky a forenznych vied, Akadémia
Policajného zboru v Bratislave, Slovenska republika, email:
magdalena.krajnikova@akademiapz.sk

Kurapka Vidmantas Egidijus

Prof. dr., BaudZiamosios teisés ir proceso institutas, Mykolo Romerio universiteto,
Teisés mokykla, Ateities g. 20, LT-08303 Vilnius, Lietuva, e-mail <egidijus@mruni.eu

Laca Martin

JUDr., PhDr., PhD., Akadémia Policajného zboru v Bratislave, Sklabinska 1, 83101
Bratislava, Odborny asistent, email: martin.laca2@minv.sk


mailto:kipouras.pavlos@hotmail.com
mailto:contact@grafologoskipouras.gr

Lall Annika

Doctor of Laws (PhD), docent, Retired Police Lieutenant Colonel, email:
annika.lall@gmail.com

Malewski Henryk

Prof. dr., Policijos veiklos katedra, Mykolo Romerio universiteto VieSojo saugumo
akademija, Ateities g. 20, LT-08303 Vilnius, Lietuva, e-mail <henryk.malewski@gmail.com

Marcinkevi€ius Virginijus

dr., senior researcher, Vilnius University, Institute of Data Science and Digital
Technologies, Akademijos st. 4, 08412 Vilnius, Lithuania, e-mail
virginijus.marcinkevicius@mif.vu.lt

Masnicova Sona

PhD, Docent, Katedra kriminalistiky a forenznych vied, Akadémia Policajného zboru v
Bratislave, Slovenska republika, email: sona.masnicova@akademiapz.sk

358


mailto:Annika.lall@gmail.com
mailto:virginijus.marcinkevicius@mif.vu.lt

Metenko Jozef

Profesor, JUDr., PhD., vedtci Katedry kriminalistiky a forenznych vied, Akadémie
Policajného zboru v Bratislave, email: jozef.metenko@minv.sk

Metennkova Miriam
mjr. PaedDr. PhD., Expert Kriminalisticky a expertizny tstav Policajného zboru v Bratislave
miriam.metenkova@minv.sk

Myrzakhanov Yerlan
Master of Laws, NJSC "Kokshetau University named after Sh.Ualikhanov ", Senior
Lecturer, Sachipov49@mail.ru, 87013961324#@mail.ru


mailto:metenko@minv.sk
mailto:metenkova@minv.sk
mailto:Sachipov49@mail.ru

Narkevics Eriks

Master of Laws. Senior Expert of Criminalistics Department of State Police of the Republic of
Latvia, e-mail: eriksnarkevics71@gmail.com

|mande Elifa
Dr.iur., guest professor, Latvia Academy of Sports Education, phone +371 29568248,
Latvia, e-mail: enimande@gmail.com

Olber Pawel
PhD, senior lecturer, Police Academy in Szczytno, Marszatka Jozefa Pitsudskiego 111,
Szczytno, Poland, email: p.olber@wspol.edu.pl

360


mailto:eriksnarkevics71@gmail.com

Opik Raivo

Master of Laws, Estonian Academy of Security Sciences, Lecturer at the Chair of
Criminal Procedure, email: raivo.opik@sisekaitse.ee

Perehodyuk Elena

Karaganda Buketov University, Master's program student, email: roza_mus@mail.ru

Pertsev Roman

Israel Police Forensic Expert, Forensic scene investigators, Criminal Investigation
Department for the Central District, st. Herzel 80 Ramla, Israel. postgraduate student of the
Department of Law, Prince Vladimir the Great Institute of Law IAPM, Kiev. e-mail:

romanpertsev82@gmail.com


mailto:raivo.opik@sisekaitse.ee
mailto:romanpertsev82@gmail.com

Petrétei David

BSc, MA, JD, Assistant professor, University of Public Service, Faculty of Law
Enforcement, Department of Investigation Theory. 1083 Budapest, Ulloi ut 82., Hungary,
email: petretei.david@uni-nke.hu

Sahipov Nurlybek
Doctor of Medical Sciences, Professor, Master of Laws, NJSC "Kokshetau University
named after Sh. Ualikhanov ", head of department. e-mail: Sakhipov49@mail.ru

lenitbko Banepii

JOKTOp IOPUIMYHHUX HayK, Mpodecop, 3aBigyBay Kadeapu KPUMIHAIICTUKH
HamionaneHoro 1opuandHoro yHiBepcurery imeHi SfpocnmaBa Mynporo, aificHUl uiieH
(akagemik) HamionansHo1 axaneMii MPaBOBUX HayK VYkpainu, e-mail
<shepitko.valery@gmail.com>

362


mailto:Sakhipov49@mail.ru

=~

H

iTh

HMlenitTbxko Muxaiijio

JIOKTOP HOPUAMYHUX HAyK, CTapIIMd HAYKOBHH CHIBpOOITHHK, mpodecop kadeapu
KpUMiHaJIBHOTO MpaBa HaiioHambHOTO IOpUIMYHOTO YHIBEpcUTeTY iMeHi SIpocinaBa Mynporo,
e-mail <shepitko.mykhaylo@gmail.com>

Soltyszewski Ireneusz

PhD, professor, University of Warmia and Mazury in Olsztyn, Faculty of Law and
Administration, Department of Criminology and Criminalistics, Warszawska 98, 10-702
Olsztyn, Poland, emai: Ireneusz.soltyszewski@uwm.edu.pl

Straus Jifi

Prof. PhDr., DrSc., Katedra kriminalistiky a forenznich disciplin, Vysoka Skola finan¢ni
aspravni, Praha, Vedouci katedry, prodékan pro veédu apublikacni Ccinnost, email:
straus@email.cz



Szabolcs Matyas

Ph.D. associate professor, University of Public Service, Faculty of Law Enforcement,
Department of Investigation Theory, Budapest (1083 Budapest, Ull6i ut 82. Hungary), email:
mszabolcs1975@gmail.com

Tamelé Ilona
Mgr., Policijos veiklos katedra, Mykolo Romerio universiteto, VieSojo saugumo
akademija, Ateities g. 20, LT-08303 Vilnius, Lietuva, e-mail <ilonatam@mruni.eu>

Terehovics Vladimirs
Dr.iur., sworned advocate, phone +371 26713056, Latvia, e-mail: vterehovich@td.lv

364


mailto:vterehovich@td.lv

Tomaszewska Alicja

M.A., Itaka Foundation Centre for Missing People, President of the Board, email:
Alicja.tomaszewska@zaginieni.pl

Tohter Margus

Bachelor of Social Research, Estonian Police and Border Guard Board, Police Senior
Commissar, email: Margus.tohter@gmail.com




Wilodarczyk Renata

dr hab. inz., professor Szczecinskiej Szkoty Wyzszej Collegium Balticum, ul. Mieszka
| 61 C, Szczecin 71-011, expert of the District Court in Szczecin, reniawlodarczyk@o2.pl

Zhamiyeva Roza

Candidate of legal sciences, associate professor, Karaganda Buketov University, Head
of the department of criminal law, trial and forensic science, email: Roza_mus@mail.ru
zhamieva.roza@gmail.com

Zhakupov Bakytzhan

Candidate of legal sciences, associate professor, Department of Criminal Procedure,
Karaganda Academy of the Ministry of Internal Affairs of the Republic of Kazakhstan named
after B. Beysenov

Lesniak Marek
Prof., Dr. hab., PhD., email: marek.lesniak@us.edu.pl

Koltunova Helena, Ivaniukaite Laura, Sobolevskaja Emilija,
students Academy of Public security, Mykolo Romerio university

366


mailto:Roza_mus@mail.ru
mailto:zhamieva.roza@gmail.com
mailto:marek.lesniak@us.edu.pl

Nazov: KRIMINALISTIKA A FORENZNE VEDY: VEDA,

VZDELAVANIE, PRAX, 17. MEDZINARODNY KONGRES, Zbornik
prispevkov, 16.-17. septembra 2021 Bratislava.

Vydala:

Pracovisko:

Rok vydania:

Zostavil:

Grafické sracovanie:

Recenzenti:

Rozsah:

Rok vydania:

1.

Internetové vydanie
Akadémia Policajného zboru v Bratislave
Sklabinska 1, 835 17 Bratislava

Katedra kriminalistiky a forenznych vied

2021
Stefan ZACHAR, Jozef METENKO, Miriam METENKOVA,

Ing. Matej BARTA

prof. Dr. Jacek DWORZECKI, PhD.,
PhDr. Michal CHOVANEC, Ph.D.,

368 stran

2021

Za odbornt a jazykovu stranku prispevkov zodpovedaju ich autori.

Rukopis nepresiel jazykovou upravou.

ISBN 978-80-8054-906-0
EAN 9788080549060






